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The F Sr DAY 
# . 1 UPON... Oy 
Captain 4 AMBROSE's TRYAL,. 
On Board His Majeſty's Ship the London, at Chatham, 


FRIDAY he 18 of October, 1745. 


h HE Court met, according to Adjourn- 
ment, and conſiſted of the following 
; Members; viz. | 

Sir Chaloner Ogle, Preſident. 


Rear- Admiral Mayne, Thomas Smith, Eſq; 

Capt. Parry, Capt. Chambers, 
Rentone, Allen, 
Limeburner, Frankland, 
Sir Vn. Hewett, Colby, 
Laton, " Hamar, 
Sir Charles Molloy, Callis, 
Ershine, Pittman, 
Catford, | | Spragge, 

Hon. Arch. Stuart, A 


A Letter was communicated to the Coutt by 
the Preſident, from Captain Geary, repreſenti 
his Inability to attend, on account of his i 
State of Health, 


*aptain Catford being a new Member, the 
| following Powers were read y vis, 


The Commiſſion —_— Chaloner Ogle 
Commander in Chief of his Majeſty's Ships 
in the Rivers of Thames and Medway, and 

at the Buqy of the Nore, | 

neral Commiſſion to Sir Chaloner Ogle for 
holding Courts-Martial, | 

The Warrant to Sir Chaloner Ogle for holding 
this particular Court-Martial, 

Then the Marſhal brought in Captain Ambro/e, 
The Court were ſworn, 


One of the Members moved, That the Clauſe 


againſt wilful and corrupt Perjury at Courts- 
Martial, contained in an Act of the Eighteenth 
of his preſent Majeſty, might be read, in open 
Court, to all the Witneſſes ; both in Support of 
the Charge, and on Behalf of the Priſoner : And 
the Court thinking the ſame very proper, ſuch 
of the Witneſſes as were on board were called 
in: And the Clauſe was read to them by the 
Judge-Advocate: And then they withdrew. 


= Charge againſt Captain Ambroſe was 


Charge againſt John Ambroſe, Eſquire. 
Firſt, HAT, on the EleventhDay of Febru- 
ary, in the Year of our Lord 1743» 
Thomas Mathews, Eſquire, was Admiral and Com- 
mander in Chiet of his Majeſty's Fleet in the 


Mediterranean Sea; and Jobn Ambroſe, Eſquire; 
being then and there Captain and Commander 
of his Majeſty's Ship Rupert, and under the 
Command and in the Diviſion of the ſaid Ad- 
miral; and the ſaid Thomas Mathews being 
in Sight and View of the Combined Fleets of the 
King of Spain, his Majeſty's then declared 
Enemy, and the French King his Ally and Con- 
federate; and the ſaid Combined Fleet being 
very near, and in Likelihood of an Engagement 
with his Majeſty's ſaid Fleet; the ſaid Thomas 
Mathews did cauſe the proper Signal to be 
made to engage; and did then and there, with 
ſeveral of his Majeſty's Ships under his Com- 
mand, bear down upon, engage, and join Battle 
with his Majeſty's ſaid Enetnies, and endeavour 
to take, fire, kill, and endamage the ſald Enemy: 
And that the ſaid John Ambroſe, then having the 
Command of his Majeſty's ſaid Ship Rupert, was 
in full Sight and View of the Signal to engage, 
as aforeſaid, and in View of the faid Engage- 
ment; and well knew the Duty required by the 
ſald Signal! and that, by the Articles of War, 
his 23 Inſtructions, and the Diſcipline of 
the Navy, it was his Duty 16 have done his ut- 
moſt to take, fire, kill, and endamage his Ma- 
jeſty's ſaid Enemies: Yet the ſaid Joby Ambroſe 
did not do his utmoſt to take, fire, kill, and 


endamage his Majeſty's ſaid Enemy, as he might 


and ought to have done; but, inſtead thereof, 
withdrew, or kept back, from the Fight x and 
kept and continued, with the ſaid Ship under his 
Command, to Windward of the Enemy, during 
all or the greateſt Part of the ſaid Engagement, 
notwithſtanding it was in his Power to have en- 

ed with the ſaid Ship under his Command, 
in fis proper Station, in Fight with his Majeſty's 
ſaid Enemies, had he uſed the proper Endea- 
vours for that Purpoſe, and though it was his 
Duty ſo to have done; and kept and continued 


out of his Station, and above the Diſtance of 


point · blank Shot from his Majeſty's ſaid Ene- 
mies, during all or the greateſt Part of the ſaid 
Engagement ; in Breach of the Articles of War, 
his Majeſty's Inſtructions, and the Commands 
of the Admiral, as aforeſaid. 

Second, That, by the Twentieth Article of 
his Majeſty's Fighting Inſtructions to his Com- 
manders, it is expreſsly charged and commanded 

1A 


to 


2 . TRYAL: of 


ro the Effect following; viz. * Every Com- 

' © mander is to take care, that his Guns are not 
fired till he is ſure he can reach the Enemy upon 
5 a Point-blank :? Yet, notwithſtanding, he the 
ſaid John Ambroſe did, on the ſaid 11th Day of 
* fire, or cauſe to be fired, at the 

nemy, Two hundred, or at leaſt One hun- 
dred Shot, when he was not in Reach of the 
Enemy upon a Point- blank; and many of them 
when he was not even in Reach of the Enemy 
dn random Shot; in Breach of his Duty, and 
Violation of the Obedience due to his Majeſty, 
and his Inſtructions. | 


Third, That, by the Twenty-fourth Article of 
his Majeſty's Fighting Inſtructions to his Com- 


manders, in caſe any Ship ſhall leave her Station 
in the Line of Battle, the next Ships are directed 
to cloſe up the Line: Notwithſtanding which, 
and that his Majeſty's Ships, poſted in the Line 
of Battle between his Majeſty's Ships Namur 
and Marlborough, and his Majeſty's ſaid Ship 
Rupert, under the Command of the ſaid Jobn 
Ambroſe, were the Dorſetſhire and Eſſex, which 
Ships did not keep in their Stations, but kept 
to Windward of the Line; and that, during 
the Engagement aforeſaid, his Majeſty's Ships 
Namur and Marlborough were hard ; 
and the latter was diſabled in the faid Fight, 
having her Main and Mizen Maſts ſhot away ; 
and, after ſhe was ſo diſabled as aforeſaid, con- 
tinued for a confiderable Time engaged in Fight 
with his Majeſty's ſaid Enemies, and in Danger 
of being taken or deſtroyed ; all which the ſaid 
John Ambroſe faw ; he the ſaid John Anbroſe 
then being in Command as aforeſaid, and being 
capable of yielding Aſſiſtance and Relief to his 
Majeſty's faid Ships Namur and Muriborougb, 
by going with his Majeſty's Ship Rupert, then 
under his Command, to their Aſſiſtance, which 
he might and ought to have done, he the faid 
John Ambroſe did not do his utmoſt to aſſiſt and 
relieve his Majeſty's ſaid Ships ; but withdrew, 
and kept back, with his Majeſty's faid Ship un- 
der his Command, from the ſaid Fight or En- 
gagement, and from the Aſſiſtance of his Ma- 
jeſty's ſaid Ships Namur and Marlborough, con- 
trary to his Duty, the Articles of War, and his 
Majeſty's Inſtructions. | 
Fourth, That, during the ſaid Engagement, 
the proper Signal was made, and Orders given, 
by ho id Thomas Mathews, for the Captain of 
the Anne Galley Fireſhip to bear down upon the 
Real, one of the Ships of his Majeſty's faid 
Enemy, and to burn, ſink, or otherwiſe de- 
ſtroy his Majeſty's ſaid Enemies; and the ſaid 
Ship, and the Captain of the ſaid Anne Galley 
Fireſhip, did accordingly bear down towards 


his Majeſty's faid Enemies, and the ſaid Ship 


Real, in order to burn, fink, or deſttoy her; 
but the ſaid Fireſhip, for want of the proper 
and neceſſary Succour and Support from his 
Majeſty's ſaid Ships, then in Sight and View of 
the ſaid Fireſhip, was herſelf burnt, ſunk, or 
otherwiſe AGE” by his Majeſty's ſaid Enc- 


mies, without doing any Execution upon his 
Majeſty's ſaid Enemies: And the ſaid Fob Am- 
broſe then having the Command of his Maje- 
ſty's ſaid — Rupert, and being in Sight and 
View of the {aid Fireſhip, when ſhe was going 
down upon his Majeſty's fi Enemy's Ship 
Real; and knew the Improbability of her doing 
any Execution, if ſhe was not covered or con- 
ducted boy ſome of his Majeſty's Ships; not- 
withſtanding all which, he the ſaid Nh Ambroſe 
neglected to cover or conduct the ſaid Fire- 
Ship, although the ſaid Ship under his Com- 
mand was not then engaged with any of his Ma- 
jeſty's ſaid Enemies, and notwi ding the 
Wind was fair for that Purpoſe, and the Shi 
under his Command not diſabled, and which 
he could and ought to have done; and his Be- 
haviour herein was contrary to his Duty, the Ar- 
ticles of War, his Majeſty's Inſtructions, and 
the Diſcipline of the Navy. 

Fifth, That the ſaid Jobn Ambroſe was and is 


guilty of Diſobedience to his Majeſty's Inſtru- 


Etions, and the Signals and Commands of the 


Admiral, and Neglect of Naval Military Diſci- 


pline, and of divers notorious Breaches of his 
Duty, as a Captain and Commander of one of 
his Majeſty's Ships of War, upon the faid 
11th Day of February, during the ſaid En- 
— in the — Sea; and was 
one rincipal Cauſes of the Mifcarriage of 
his Majeſty's fa Fleet. | 
This Charge was, on the 21ft of 
1745. ſettled and approved of by Mr. 


Legge. 8 
John Sharpe, 
| P. Creſpigny. 
Prifoner. It is a. very heavy Charge : But I 
hope it will appear to this Court, without any 
Art or Colouring, that I did my Duty as an 
Officer, | 
Then the Witneſſes, in Support of the Char 
were ordered to be called "qi wy 


Captain Thomas Knowler, late Lieutenant 
of the Namur, called in, and ſworn. 


His Depoſition was read (as in Captain Bur- 
riſh's Tryal, Page 15.): And he declared 
the ſame to be true. 


©, Where was you quartered ?. 

1. Upon the Lower-Deck, forward, 

9. You ſeem to doubt whether Captain An- 
broſe was within Point-blank : Was he within 
Point-blank, or not ? | 

A. I am doubtful, as to that; but I rather 
think he was, when I ſaw him. 

6). When did you ſee him? 


J Aſter the Marlborough's Maſts were gone. 


O. How long after ? | 

A. About a Quarter of an Hour. 

O. Was he to Windward of the Line at that 
time * . 

4, Yes, 1 think he was. 4 
hi A From 
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Captain Joun AM RNA Os k. 3 


py From Whenee do you take the Line? 
From the Namur. 
O. Was ſhe then to Windward of the Marl- 


A. Yes :I don't ſpeak That as of the Be- 
dmg but after the Mariborough's Maſts were 


gone. 

Was the Namur hauled off? 
A. She was upon the Rea/s Larboard-Bow ; 
and the Maylbbrough was aſtern of the Namur at 
that time when I ſaw the Rupert. 

O. Was the Napert chen to Windward of 
the Namur? 

Te 

©. Did you never ſee the Riker till after 
the Marlborough's Maſts were gone? 

A. No. 

I Was the Rupert firing when you faw her? 

Yes ; I think ſhe was then firin 

2. How miuch might ſhe be to Windward 
of yau, when you firſt ſaw her? 

A. About Two Points; and the Marlborough 
was then right aſtern of the Namur. 

Jp IN you toWindwatd of the Marlborough 
en 

A. The Marlborough was right aſtern of us. 

Was your Ship lying the fame r as 
the Marlborough? 

A; Yes. 

-D How was the Marlborough then from the 
al? 

A. I think the Marlborough was then a little 
on the ReaPs Larboard Quatter ; and the Na- 
mur upon her BoW. 

2. Was = then engaging ? | 

A. No: We were not then engaging at all. 

2; Was it before; or after you | your 
Stern- Chace? 

A. I think it was before. 

2: What Diftance was thie Rupert fon you, 
when you ſaw her TWO Points to Windward | ? 

A. I can't ay. 

Did you ſee the Rupert fire che? 
Ves, I think T did. 
5 What Ship did ſhe then fre at? 
9, ve. 17 of FA 
ict any Shi the Enemy a near 
to 2 — for ker to 95 at? 


A. Random Shot mighr wach!; but I can't 


ſay whether ſhe was —— Point-blaflk, or not. 
I At whit tinie'of the Day was that ? | 
I cannot fay (Te was a little after the 
Maorlbortugh loſt her NMaſts. 


9. How long did yo ſee the Rupert at that 


time? 
A. About a Quarter of an Hour; ad the 
was firing, ſomè part, if nbt all that time. 


9. Did you ever, during the Engagement, 


obſerve the Rupert to be in a Line with the 
Admiral? 

A. She might have been in a Line, ark? F 
not ſee Her; for I ſaw Her but a little titne : But, 
when I ſaw her, ſne was not in a Line. 


| rongh ? ; 


2 When you looked at the Rupert, Was ſhe 
to | hard. r dn Leeward, ofthe Dorſet/brre ? 

A. I think ſhe was then to Leeward of the 
Dorſetſhire ; but I catpt be certain. 

Was you never ſent with à Mettag ko 

Captain Ambroſe, and the Ships aſtern ? 

A. Yes. 

D. Was you Gi bee the Rupert eim that 
Meſſage? 

— No AI lay upon Ho when I *Y 
to ner. 


At what — of + 
About Nine Clock Wees 
a 


8 What was the Meſſag PRE to 
Captain Ambroſe? 

A. To 95 all the Sail be bt ia doſe 
the Line as-ſoon as poſſible. 


O. Did you obſerve him then £6 rHke 0 ti6- 

— chat . 
ed 

AI think he was tlieri in a pretty Line, 

and in theAdmiral's Wake; —— wht 5 be po- 

ſitive: But I can't ſay, that he was not tien in 4 


Line. 
Do you know of any this Meſſige that 
was Tent to the Rupert? 
A. No. 
©. Were you then in à HAnie o> bat ahead, 
or in a Line abreaſt? 
A. In a Line ahead. 
Did you obſerde che Kon, Oi — N 
No. 
85 — you ſee her at any eme: 


0 ph che Mieſlig ; as bene yo eil, 
2 Fats — e Admra 

A. The Admitaf nd to te, 90 16 t6 the Shi 
aſtern, in my Diviſion, and to the Naa 
tell them to make all the Sail they caß, ua Gol 
the Line as near as poſſible. 
H. Did you ever ſee the Rupert to led 
of the Royal Oak? * / 

A. I never obſerved the Roy al Oat at all. 

©, At what 7 did you 80 wick that Mat. 
ſage to the . 

A. About 15 SCH. | 

125 Hes dime did the Adria make the 

Sigi 


A. 1 can't 1 ay ;— I kf the Non tout 
Nine o'Clock; to carry the Admirabs 1 
to the Ships of his Diviſion no ap le Be 
Ne! ne; and, 1 Behve, & pan e Ru- 
rin my Return from 5 Ne pine, w len the 
Signal was made to engage : Hae [ 1 again 
of bord the Nami# DOE Tele o'Clock!. 
©, Was the Rupert then in the Line, Wien 
you paſſed her? 1 
* | believe ſhe was I don't Tenttmber, 
that ſhe was then to Windward of cht Eitte. 
. When you, bore away for the Fnemy, 
and brought up t engage, Did you' thin 92 
any of the For our Ships. altern of the Maribo. 


A. . 


8. The TRY ALvaf +” 


A. No :I was then before the Maſt. 
1 * Did you ſee the F ireſhup go down 7, 
es 
2 Do you know whether the Admiral ſent 
: any * to any Ship, to cover che Fir ire- 
hi | | | l 
Fr I don't khow. 


&. When. the 18 Maſts were 


gone, Did you obſerve any other Signal to be 
out than was before ? * IN i 

A. No. 

9. After the Aertherm's Maſts were 
gone, Did you ſee the Rupert, at wy time, go 
down to aſſiſt her ? 

A. I don't know, that ſhe did. 

2. Was the Rupert in the Line before that ? 

A. I can't ſay: She might be in a Line, or 
might not, as far as I know. 

9. How long was it, after the Beginning of 
the Engagement, before you ſaw the Marlbo- 
rough's Maſts were gone? 

A. 1 believe, more than Two Hours: i 
did not ſee her when her Maſts went away, nor 
immediately after. 

9. What Diſtance was the Namur from 8 
Marlborough, when you perceived her Maſts to 
be gone ? 

A. I can't ſay :—We were then ahead of the 
Marlborough, and upon the ReaPs Weather- 
Bow. 

9. Was the Rupert then Two Points on 
your — ? 

2. When ied the Meſſage to Ca 

When you carri e Meſſage to 
a Ambroſe, "What Anſwer did he make? N 

A. I don't remember his Anſwer: But he 
made a Compliment to the Admiral, to wiſh 
him Joy of har glorious Day. 
| 2, When you delivered the Meſſage to Cap- 
tain Ambroſe, Did he make any Objection, That 
any Ships were in his Way, to prevent his cloſe- 
ing properly with the Admiral ? | 

A. i No. When I delivered the Meſſage, the 
Rupert was to Leeward of the Dorſetſhire and 


Eſſex. 
Asked by the Priſoner, 

Q; When you came with that Meſſage to 
me, Was the Signal for the Line of Battle ahead 
then out? 

A. 1 can't be poſitive :—1 think it was :—1 
can't tell, 

2, Did the Admiral apprehend, when you 
came with that Meſſage, that I was in the 
wrong? Or was the Meſlage chiefly intended 
to the Neptune ; and only to call upon me in 
paſſing by ? 

A. I can't ſay he Admiral did not par- 
ticularly mention the Rupert; but only, in ge- 

neral, the Ships of his Diviſion. 
| Court. We apprehend the Admiral meant, 
That you, and all the Ships aſtern, ſhould cloſe 
the Line. 

2, Was I then in a Line with the Admiral? 


21. think you was in a pretty = _ 
both when! went, and as. I came : beck: 


„ 


I was upon the Admiral's Weather-Quarter ; [ 


would ask you, Was you not quartered at the 
Guns in the Gun. room; and did you not point 


thoſe Guns yourfelf, and fire them, till you got 
out of Gun-ſhot ; and received Orders not to 
fire any more, becauſe you was out of Gun- 
ſhot ? 

A. I did fire Guns i in the Gave 1 bee, 
when I received Orders to leave off Firing, I 
don't know whether we were within Gun-ſhot, 
or not :— When I received Orders to ceaſe Fire- 
ing, I can't ſay, whether we were ahead of the 
Real, or upon her Bow ; but I remember I was 
obliged to take up my Sword, and threaten the 
Men, to make them leave off Fi ring. It was af- 
ter the Marlborough's Maſts were gone that I 
{aw you ro Windward of the Line. 
©. How could I be to Windward of the 
Line, if you was hauling your Wind? 

A. I ſaw: you from our Stern- Ports. 

The Court asked, 

Was it before the Admiral luff dr up to 
fire thoſe Guns from the Gun-room, that you 
ſaw the Rupert; or was it after? 

A. I think it was before; but I am not poſi- 
tive. We had done engaging with our Broud- 
ſides with the Real. 
| «©. When you fired your Stem- Chace at the 
Real, In what Poſition was the Namur then ? + 


A. 1 think ſhe was narrow upon the Real's 


Weather-Bow ; and ſometimes almoſt right 
ahead of her, 
©. How did you then obſerve the Rupert ? 


I think it was before that time a I ob- 


ſerved the Rupert. 
O. Did you ever ſee the Rupert N the 
Enemy ſo near as to do Execution ? 


A. I don't know]; for I know not what Ship 


ſhe fired at. 
©, Had ſhe any Ship to fire at? 
2. 1 don't know :—l ad not ſee any Ship 


ſhe fired at. 

O. During the Time you obſerved the Ru- 
pert, Did you ſee her make any Motion to go 
down towards the Marlborough, by making Sail, 
or altering her Courſe ? 

A. No; I don't remember, that ſhe did. 


D. When you lay on the Real's Weather- 


Bow, Do you remember what Ships of the 


Enemy were ahead of her? 

A. I believe, her Second ahead was then gone 
from her. 

O. Was you to Leeward of the Marlberoagh 
then? 

A. Ves. 

9. How did the Marlborough then tear from 

ou? 

l A. I think ſhe was a little upon our Weather 
Quarter. | | 
Fj. | Priſoner 
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| Priſoner aſked, 427 N 
D. Howie know it was the Rupert haz. 
was not in the Ling? N N 

A. Les, am poſitive it was t e 

Y. Might ĩt not be the Duabint, 2 
Ship, that was not in the Line? mr | 

rt. He ſays he is poſitive. 
Priſemer aſted, | 

9. Might not the Rupert be in the Line at 
any 7 other time beſides that Quarter of an Hour 
that you ſaw her? 

A. She —— a know. e 

©, Do you know what Shi ſhe engaged? 

21 don't know. 

O. _ many Ships were aſtern of the Real's 
Second, at the time you delivered r 
A did not ſee them then: — I believe, 

ive. 
. Did you, ſee ther, when they went to 


ward ? 
A. Yes. 
> hem many were there of them? 
O. How far were thoſe ſternmoſt Ships from 
the Real's Second, when you began to engage ? 
A. I don't know. 
D. Did thoſe Ships aſtern come up and fire 


at you ? Did any other Ship fire at you, but the 


Real Or did the Ships coming up ever fire at 


y_ I ſaw ſome of them to Leeward of the 
Namur a great Way, making Sail up, at the 
time the Marlborough was upon our Weather- 
Quarter, and the F ireſhip was going down. 

. 2, Did they ever fire at your Ship, or the 
Marlborough? 

A. I don't know. 

4 oy any Ship beſide the Real fire at the 

4 es; ſome of thoſe ſternmoſt Ships did. 

Did their Shot reach her ? 
. I believe they did. 

1 Do you think, if the Admiral had not 
wore, and gone towards thoſe ſternmoſt Ships, 
but lain where he was, that he would ever have 
been engaged with thoſe Ships ; or were they 


not forced to Leeward of their Line, before they 


got up to reach the Namur ? 
A. They were to Leeward of their Line; but 
I can't tell what occaſioned them to be fo, 
Court. Your own Evidence will better an- 


fwer thefe __—_— 

Priſoner. T apprehend it will be better, if the 
King's —.— corroborate my Evidence ; 
and if it appears, t I engaged theſe FiveShi 
and kept from.ours, that it will be though 
I did my Duty. 

Priſoner aſked, 

O. It ſome Ships had not ſtopp'd thoſe 
ſternmoſt Ships, Would they not have been up, 
and torn the Namur and Inge all to 
es ? 


know what cauſed them to-go to Leoward. 


Caurt aſted, 
2 When you Obſerved thoſe Five Ships go 
to Leeward, was the Real then bore away ? 

A. The Real was: then upon the Namur's 
une. Bow ; and, I think, ſhe was then 

edging away. N 

Y Was it before or after the Fireſhip blew 
up? 

3 Before the Fireſip was within Muſquet- 

Oc 

. Did the Five Spaniſo Ships ſeem to haul 
up * to Windward, than for their own Ad- 
mira 

A. They kept their Wind as much as poſſi - 
ble, that they might reach the Fireſhip, which 
was then going down to the Real, 

At what Diſtance was the Real, and. how 
did The bear from the Marlborough, at the time 
the Fireſhip was going to the Real ? 

A: She was within random Gun-ſhot, and 
about Two or Three Points upon our Starboard- 


Bow. 
Priſoner aſked, 
2, Had you commanded the Rupert, could 
you have done more than 1 did? 
A. I can't ſay; becauſe I don't know what 


you did. 
9 hen be withdrew. 


2 Miller, Gunner of the Namur, 
called in, and ſworn, 


9. Was you preſent, when the Clauſe in the 
Act of Parliament was. read concerning Per- 
jury ? 

A. Tes. 

2. Where was you quartered ? 

A. Upon theI ower-Gun-deck the whole time: 
I was ſent for once upon Deck, for about Two 
Minutes ; but I made no Obſervations. 


Then his Depoſition was read (as in Cap ptain 
Burriſh's Tryal, Page 36.) : And — de- 
clared the ſame to be true. 


9. Did you ſee the Rupert during the whole 
Time of Action? 

A. No: I only faw her a few Minutes. 

9. At what time did you ſee her ? 

A. After we were forced ahead by the Marl- 
borough, about Half paſt Two O'Clock, I 
looked out of one of the Gum room-Ports ; and 
ſaw the Rupert to Windward of the Namur, 
about Two Points upon.our Weather Quarter. 

A Was ſhe then engaged? 

A. No; I did not ſee her then engaged. 

2, At what Time of the Day did you fe 
her engaged ? 

A. I ſaw her again about Four o Clock, out 
of one of the Stern · Ports; and ſhe was then 
engaged pretty ſmartly with the Four ſtern- 


molt Spaniſh Ships. 
2. At what Diſtance was the Rupert then 


A. They were to Land bat: I don't from eee Wy. ee 
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A. I can't ſay: We were then Two Miles 
_ diſtant from the Rupert; and I can't tell whe- 
ther ſhe was within Point-blank, or not. 

9; 155 any of the other Ships then en- 


A. Ves; the Royal Oak. 

A. When you ſaw the Rupert a Second time 
engaged ſmartly, what other of our Ships, ahead 
or aſtern of her, did you then ſee engaged? 

A. I believe the Dor /et/hire might be Firing 3 
and, I think, I then ſaw the Royal Oak alſo 
engaged; for the Two ſternmoſt of the Four 
appeared to be engaged. 

92, Which of thoſe Two Ships appeared to 
be the leewardmoſt ? 

A. I can't ſay; I can't charge my Memory. 
2. Was the Rupert Firing, when you faw her 
the Firſt time? 

A. No. 

9, When you ſaw her the Second time en- 
gaged, Do you think fhe was then in a Line? 

A. Yes; I believe ſhe was in a Line with 
the Admiral. | 

9. Was the Admiral then hauled off? 

A. No: He was then about a Point upon 
the ReaPs Weather-Bow. 

9. Was the Rupert in the Line then ? 

A. Yes. 

9. How was the Marlborough from the Na- 
mur then ? | 

A. ] don't know whether the Marlborough 
had not tow'd off then; but the Marlborough 
was moſt of the Time to Windward of the 
Namur, and the Namur ahead withal. 

Q; Did not the Marlborough run in between 
you and the Real ? 

A. No: But the Marlborough ran her Bow- 
ſprit over the Namur's Larboard-Quarter, which 
ſeed her ahead ; but ſhe was not then to Wind- 
ward of the Marlborough. 

9, Was the Marlborough ever to Leeward 
of you? 

A. No: We were never to Windward of 
the Marlborough, while I ſaw her. 

2 Whereabouts was the Mar/borough, with 
reſpect to your Ship, when you obſerved the 
Rupert engaged with the Four Ships ? 

A. The Rupert was then right aſtern: The 
Time I ſaw her to Windward was Half paſt 
T'wo o'Clock, 

2, How did the e bear, when you 

ſaw the Rupert engaged with thoſe Four Ships ? 

A. She was to Windward of the Namur 1 
upon our Weather-Quarter, 

How long did you ſee the Rupert, the 
laſt time you looked at her ? 

A. About Three or Four Minutes. 

9, In what Poſition did the Namur lie, with 
regard to the Real, after the Marlborough forced 
her ahead, and when you ſaw the Rupert Two 
Points on your Weather-Quarter ? 

A. The Namur lay with her Stern to the Real. 

I And how was the Real then from you? 

Fer Stern was directly towards us: Cap- 


tain Knowler fired the Larboard Stern - Chace, 
and I fired the Starboard Stern-Chace, 

Q, Did you ſee the Fireſhip ?| - 

A. Les; I ſaw her coming down. 

2, Did the Rupert give her any. Aſſiſtance, 
by covering her from the — T7 

A. I don't know ; I did not ſee that ſhe did. 

A Did you ſee the Rupert, after the Marl- 
borough's Maſts were gone b. | 

A. Not till Four o Clock. 

A Did you ever ſee the Rupert bear down 
to the Marlborough's Aſſiſtance, after her Maſts 
were gone ? OI 

A. I did not ſee her; I can't fay whether 
ſhe did, or not; 


The Court obſerved an Unwillingneſs in the 


Witneſs; and told him, They had obſerved 
the like of him upon a former Tryal; and 
that now, upon his Examination, he dif- 
fered from what he had ſworn to in his De- 
poſition: And they called for his Depoſition 
to be read: Which was read accordingly: 
Wherein he declared, That the Rupert did 
not bear down into a Line with the Admi- 
ral, as he knew; but kept to Windward 
of the Line, till the Namur wore, which was 
towards the Evening; and that Captain Am- 
broſe was in Sight of the Diſtreſs of the 


Marlborough, and was capable of yielding 


her Aſſiſtance, if he had bore down; but 
that he did not. | | 


A Did you never ſee the Marlborough to 


Leeward. of the Namur ? 

A. No. | | | 

9. Not from the Beginning of the Engage- 
ment ? 

£& No. | 

A Did you never, at any time during the 
Engagement, ſee the Marlborough to Leeward 
of the Namur ? 8 

A. No: I never ſaw her to Leeward but the 
Namur was always to Leeward of her. 

Aſeed by the Priſoner, 

9, If I had been in a Line with the Admiral, 
when you ſay I was out of the Line, Was there 
1 tor me to have engaged ? 

No. 


The Court again taking notice of the Contra- 


diction in his Teſtimony upon his Exami- 
nation, from what he had given in his De 
ſition, he was ordered to withdraw : it 
was moved, That if the Court were ſatisfied, 
the Witneſs had perjured himſelf, he might 
be committed. The Witneſs ſaid, That a 
Man might read his Depoſition, but not di- 


geſt every Part of it. 
Then he withdrew, 


Anthony Pinno, Maſter's Mate of the 
Namur, called in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 54): And he declared the 
ſame to be true. F 
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9, Where was you quartered ? 
| A. Upon the middle Gun - deck. 
| d you ſee the Rupert at the Beginning 
* the Engagement? 
A. No. 
2. What Time did you 15 her? 
A. About Half paſt Two o Clock. 
2, What was ſhe then W Was ſhe 


| Firing ? 


A. No, not then. | 

8 Where was ſhe ? 

To Windward of the Royal Oak, and on 

her Larboard- Bow. 

9, How far on her Larboard-Bow ? 

A. I cannot dm, 

A Cannot rm a Judgment of the Di- 
ſtance, either by C Cables Length, or Miles? 


4. I belive the might be a Quarter of a 


Q:; What Diſtance was ſhe from the Namur ? 
A. About Two Miles, 

2 How far to Windward of the Namur? 

A. I believe, about a Mile and an Half aſtern, 
and to Windward withal. 

2. How did ſhe bear from the Namur? 

A. A little on her Weather- Quarter. 

9. When did you obſerve the Rupert fire? 

A. Between Three and Four o Clock, or about 
Four o Clock. 

9. Was ſhe in a Line with the Namur, when 
you ſaw her fire about Four o Clock? 

A. She was a little to Windward of the Line. 

9, What do you take the Line from ? 

A. I never ſaw the Line of Battle. 

9, Was ſhe aſtern or to Windward of the 
Namur? 


A. Alittle upon the Namur's Larboard- Quar- 
ter. 

9, How many Points ? 

A. I cannot ſay. 

2 Was ſhe then Firing at the Enemy ? 


2. Did you ſee any other Ship, that was ahead 
or aſtern of the Rupert, fire at that Time ? 
A. No, I did not. 


D _ you ſee the Royal Oak then? 


A From whence did you ſee the Rupert ? 
A Out of the Larboard-Stern Window, 
Q, At what Diſtance did ſhe then engage the 


5 
cun 


L. Was 4 within Polnt- 


, or random 
Shot ? : 
A. I can't ſay. 
4M you ſee any of her Shae fall ſhort, or 
over 


A. No, I did not ſee any Shot at all, 


Did you ſee the Fireſhip when ſhe was 
going down ? 


1 
22 Did you fre the Rupert bear down to af- 


ſiſt the Fireſhip ? 


A. No. 


you ſaw the R 
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Did you ſee the Marlborough, after her 
Maſts were gone ? 
A. Tes. 


. \ Did you ſee any Ship go down to aſſiſt 
er? 


£6 Ne: 

9, Was the Rupert in a Line, when the en- 
82870 the Four Spaniſh Ships? 

A. No; ſhe was a little — of the Line, upon 

our Weather-Quarter. 

2, How long did you obſerve the Rupert, 
when you ſaw hes about Half paſt Two o Clock? 

A. For about Two Minutes. 


9 What was ſhe doing then? 
Nothing. 


About Four o Clock you ſaw her agzin?s 
A. Yes. 

2 How long did you then ſee her? 

A. About Five or Six Minutes. 

9. Was ſhe then engaged ſmartly ? 

A. Yes. 

V Was the Rupert, at the Second time you 
ſaw her, farther to Leeward, and nearer in a 


Line with the Namur, than ſhe was the * 
time ? 


A. Yes, ſhe was. 


9, How long did you ſce the Rupert engage 
the laſt time ? 


| A. About Five or Six Minutes, that I faw 
er. 


9. Did you not ſee her afterwards ? 
A. No. 


9, Did you obſerve her Gun to reach the 
Enemy, when (he apa 
A. I did not ſee w her they did or not. 


9, Was ſhe within Point-blank ? 
A. I can't fay. 


The Court obſerved, that That did not agree 
with what he had ſaid in his Depoſition : 
Which was called for ; and Part of it read: 

Wherein he declared, That the Rupert bore 
down towards the Enemy during the En- 
ment z but, as he apprehended, not 

within point-blank Shot, during any Part of 

the Engagement. 


Med by the Priſoner 
2 If I had been in a Lin wk my Admiral 
at firſt, Was there any Ship for me to engage? 
A. I can't tell whether there was or no. 


3 Wow there Five, or Four, Spaniſb Ships 


n 
4 Far ſaw but Four. 
2 What Diſtance were wort from you, when 
en 


A. I believe about Three Miles. 

2, Do you believe the —— 99885 
thoſe Ships, prevented their 
Relief of their * Admiral, and to 2 aer 


borough ? 


A. I can't ſay. 


Did not the R and Royal Oak beat 
Xr 


A. I can't tell. 
O. Did 


r 7 r 
Bis a * . - 


| 
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9. Did you ſee them edge away, or alter their 

Courſe ? | 2 
A. I can't ſay; becauſe I was not abaft. 

Q; Might not you be miſtaken? Are you 
ſure it was the Rupert which you ſaw to Wind- 
ward ? 

A. Yes; I am ſure of it. | 

A Suppoſe I had come up abreaſt of the Ad- 
mural in the Line you ſaw me in, ſhould I have 
been a Ship's Breadth from him ? or, how far 
diſtant ſhould I have been to Wind ward of him? 

A. I can't ſay; I am nota Judge. 


Then the Priſoner ſaid, 

«© hope the Court will conſider, that I 
might be upon the Admiral's Quarter, at the 
e Diſtance I was from him; and, if I came 
up in a Line, I might have been very little 
„from him.“ | 

Then the Witneſs withdrew, 


Lieutenant — — late a 
Midſhipman in the Namur, was called 
in and ſworn. 


His Depoſition was read (as in Captain Bur- 
riſh*s Tryal, Page 38.): And he declared 
the ſame to be true. 


Q: Where was you quartered ? 
A. At the Braces. 7 
9, Declare what you know of the Rupert 
during the Action. 7 
A. When we bore away to engage, I believe 
the Ships aſtern bore away too; and after we 
had been ſhot ahead by the Mariborougb, I 
looked out, and obſerved the Ships aſtern the 
Marlborough to be Windward of the Namur, 
upon our ov: nog) yuh IE 
How long after you to engage, 
KN. 8 that the — 4 by 
A. About an Hour, or better. 
9, How far to Windward were the Ships 
aſtern ? 
A. I can't ſay how far: — I don't remember 
how many Points. 
9, Did you obſerve the Rupert? 
A. I did not obſerve her particularly. 
Q, Did you ſee any of them fire? 
h oof remember only to have ſeen the Dor/ets 
ire fire, | 
2 Which was the leewardmoſt of the Four? 
A. T think the Dor/etſhire was the leeward- 


molt. 


Q, At what time was that ? 

A. Juſt alter we had ſhot ahead, 

Q; When you obſerved thoſe W a little 

on your Weather- Quarter, Did your Ship lie as 
the Mariborough did, or was you luffed a little 
to Windward 

A. I can't ſay, | 

Q, Did you never ſee any of thoſe Four Ships 
fire, but the Dorſelſbire f ; 

A. I did not: — I ſaw no Ship fire, but the 
Marlborough and Dorſetſhire. EN 
Q; Did you ſe them, after the Mar/borough 
loſt her Maſts ? | 


A. No. | | 

9. Could they have bore down to aſſiſt the 
Marlborough? © hs 

A. Yes; they being to Windward, 

2, How do you know they were to Wind- 
ward ? | 
A. Becauſe, when looked out aſtern, I could 
ſee no Ship aftern, but the Marlborough. 

Q How do you know, that they kept to 
Windward, till the Admiral wore ? _ 

A. Becauſe I looked ſeveral times out of the 
Stern Windows, and could ſee no Ship, but the 
Marlborough. "WS 

9, Did you, from the Beginning of the 
Action to the Time you wore, ever obſerve 
the %5 in a Line with the Namur ? 

A. No; I never did. | | 

9, Are you ſure thoſe Four Ships, or any 
of them, were not to Leeward ? 


A. If they had been to Leeward, I muſt have 


ſeen them; for I ſaw the Four Spaniſh Ships to 
2 — you believe they were in the Line? 
A. No. 
A Did you take notice of thoſe Four or 
Five Sani Ships coming up aſtern ? 
A. I did not take a great deal of notice of 
them: I ſaw them coming up towards the Fleet. 
When you faw the Dorſetſbire to Wind- 
ward, Did you obſerve any of the other Ships 
to Windward allo ? | | 
A. I juſt ſaw them to Windward z but did 
not obſerve what they were doing. £4 
Did you ſee the Marlborough, when her 
Maſts went away ? 
A. No : — I ſaw her ſoon after: I heard 
her Maſts fall. 
93 What Ship was next to her, to have aſ- 
ſiſted her ? 15 | 
A; The Dorſetfbire. © : 
9. Did you then obſerve the Dorſelſbire, or 
any other Ships, go down to aſſiſt her? 
A. When our Boat went to the Dor/er/bire, 
I then ſaw her bear down a little, and haul her 
Wind again z but, whether ſhe bore down af- 
_—_— I can't tell, for I did not ſee her 
er. ibis > 
Q Did you ſee any of the other Ships bear 
down t 
A. No. 


Do you think it was poſſible, that the 


Four or Five Spaniſh Ships, coming up, could 
be beat out of the Line —— Ships ? 

A. I think they might have done it, if they 
had bore down to do it, | 

Q Do you think, in the Poſition our Ships 
aſtern, wat the Enemy's Ships aſtern, were in, 
that it was poſſible for our Ships to drive them 
out of the Line ? 

A, I can't ſay. 

If our Four Ships aſtern had hore down with 
the Admiral, and as far to Leeward as he did, 
Would they have been in a proper Poſition to 
have received the Spaniſh Ships, as they came up? 

A. Yes; to be ſure, they would. 

9, Are 
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laſked away, or not, whi 
ſay. | 


Capiain J o HN 
9, Are you ſure, that the Rupert was one 
of thoſe Four Ships to Windward of the Marl- 


borough ? 


A. Yes: I am ſure, ſhe was. 
Aſeed by the Priſoner, 
Q. You ſay, You ſaw the Five Spaniſh Ships 
coming up: Did you ſee them fire at any of 
our Ships; or any of ours at them? Did you 
ſee no Ship of ours fire at them ? 


A. No: I ſaw none of our Ships fire, but 


the Dorſetſhire and Marlborough : When the 
Fireſhip blew up, the Spaniſh Ships fired, and 
their Shot _ 8 - 5 

Were not t | were firing at, 
to rar of Ad unn Mathews ? : 

A, I did not ſee any other Ships to Leeward 
of the Admiral, but the Mariborougb; which 
was, after her Maſts were gone. 

Q. At the time you ſaw the Dorſethire on 
your Weather-Quarter,, whereabouts did you 
ſee the other Ships aſtern of the Des ? 

A. I really can't ſay : They were all ro Wind- 
ward of the Namur : If they had been ina Line, 
I muſt have ſeen them out of the Stern Win- 
dow. 

Court, aſked, 
9, When you looked out of the Stern 
Window, was the Namur then luffed up? 
A. I don't imagine the Namur did luff up: 
{ think ſhe only ſhot ahead... — 

9. Might they not have been in a Line, and 
you not ſee them? 

A. No. 1 | 

: Did you ever luff up in the Namur? 

A. I believe not: We were trimmed ſharp, 
when we began to engage z but, whether we 


e we engaged, I can't 
J. 1 00 1 
2 Did you ever ſee any Ships aſtern of you 
fire? | E--- 
A. I ſaw only the Dor/etfbire and Marlbo- 


rough firę. th 
Priſoner aſted, 

9, Could you not have miſtaken the Dun- 
kirk for the Rupert? 

A. No: I am poſitive it was the Rupert : 
I knew her very well at ſome Diſtance, 

Þ How far were the Five Sail of the Enemy 
0 4g: r 
4, I can't ſay. | 

Q, How many of the Enemy's Ships were 
there GO up aſtern ?, Were there Four or 

ive | | 

A. Either Four or Five yz but I can't ſay 
which, | 7 

Did thoſe Five Ships ever come up to 
fire at the Namur and Marlborough * 

A, None of them fired at the Namur, till 
ſhe wore ! but, I believe, ſome of them fired. 
at the _— 8 * 

Q, Suppole I had been ina Line, Was there 
a Ship for me to engage aa 

A. No: Not at firſt 3 but, after the Four 
Spaniſh Ships came up, there would; 
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2, Did you ever ſee me fire at them? 
A. I never ſay you fire at all; but you might 

fire, and I not ſee you. 

. Court aſked, 


2, Could the Rupert have engaged ſmartly, 
without your ſeeing her? 


A. No: I think not. 
Then he withdrew. 


Captain Timothy Nucella, late Lieu- 
tenant of the Mariborougb, was called 
in, and ſworn. 

His Affidavit was read (as in 2 Burriſh's 

Lo Page 27.): And he declared the ſame 

to be true. 


Q, Where was you quartered ? 

A. On the Lower-Gun-deck. 

Q: You ſay, the Rupert was to Windward 
till about Five o' Clock. 

A. Yes: Till the Real bore away. 

; Did you ſee the Rupert fire? | 

A. Yes: When 1 got up upon the Poop. 

9, At what time was that ? | 

A. About Three o' Clock; after our Maſts 
were gone. | 

A Did you never ſee her, before that? 

A. Yes: Once, upon our Peoples complain- 
ing of not being aſſiſted by the Dorſetſbire, I 
looked out of the Stern-Port, and obſerved the 
Poſition of the Four Ships to Windward ; the 
Dor ſetſhire lay to Windward of us; the Eſſex, 
to Windward of her; the Rupert, in a Line 
with the Dor ſelſpire; and the Royal Oak, to 
Leeward of the Rupert. 

Q.: At what time of the Day was this? 

A. Between Two and Three o' Clock: About 
Half an Hour after Two. . 

9, Did you ſee the Rupert then fire ? 

A. There was Firing from thoſe Ships ; but 
whether from the Rupert, I can't ſay. 

9. Was the Rupert then to Windward of 
the Marlborough ? 

A. Yes. 

How did the Rupert then bear, with re- 
gard to the Namur ? 

A. She was to Windward of the Namur 


the Namur being then in a Line with the Mar/- | 


borough. 
A. what time of the Day did you obſerve 
the Spaniſh ſternmoſt Ships to be neareſt to 


ou? 
; A. About Half an Hour after Four o' Clock. 
Where was the Rupert then? 

\ I did not obſerve particularly where ſhe 

was then, | 
Q, Did you not obſerve, whether any of our 
—— jon then engaged with thoſe Spaniſb 
Ships | | 
4 1 did not ſee any of our Ships then fire 
but, when J ſaw them from the Poop, at about 
Half paſt Three, I then ſaw the Rupert and 


Royal Oak firing z and it muſt have been at 
thoſe _ | 
f 2. Did 
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9, Did you obſerve any Ships engaging 
them, when they were neareſt 2 

A. No: I did not obſerve. 

9, When our Ships aſtern fired, were they 
Within Point-blank ? . 

A. I believe not. | 

9, Did they engage at a proper Diſtance for 
a Man of War to engage ? 

A. I think they did not. 

9, Did you obſerve, any Part of the Day, 
the Rupert to be in a Line with you, or the 
Admiral ? 

A. With us never; but, when the Admiral 
hauled to Windward, I can't ſay but I believe 
ſhe might then be in a Line with him, 

9, What was the. fartheſt Diſtance the Na- 
mur might be from you, when ſhe was hauled up? 

A. When I came upon Deck, ſhe was then 
about a Quarter of a Mile upon our Weather- 
Bow. | | 

9, What time was that? 

A. About Half paſt Three o'Clock. 

Q: How many Points was ſhe upon your 


Bow? 


A. I can't ſay; it was not a great deal. 

What was the Namur then doing? Was 
ſhe then ſtanding on and nearer to the Wind 
than you? * #9 

A. She was then full, - ſtanding on- nearer to 
the Wind than the Marlborough was. 

2, Do you think the Rapert's Firing at the 
Four Spaniſh Ships made them bear out of their 
Line, and hinder them from coming up to their 
_— and from firing at you, and the Fire- 

ip? | | 

A. I don't believe it did : — I thought they 
were coming up in a Line to cover their Ad- 
mural; and I did not perceive them to alter 
their Courſe. | 

Q Did you fee the Rupert, or any other Ship, 
bear down to cover the Fireſhip? © 

A. I did not obſerve, that any Ship did. 

Q Did you ſee the Fireſhip, when ſhe blew 
up ? - | 

A. Yes. | 

; Was any Ship near enough to cover her? 

A. No :— No Ship covered her. 

Hoy long was it after that, that the Ad- 
miral wore ? 8 

A. He was before the Wind, when the Fire- 
ſhip ſunk. WIA: 

Q, You ſay in your Depoſition, that the 
Royal Oak was the leewardmoſt of the Four 
Ships aſtern of the Marlborough : Are you ſure 
it was the Royal Oak, and not the Rupert? 

A, I am ſure: lt was the ſternmoſt of the 
Four, and I took her to be the Royal Oak. 

A At the Time you ſaw the Four ſternmoſt 
Spaniſb Ships coming up, if our Four Ships had 
been in a proper Line with the' Marlborowgh, 
and engaged as Men of War ought, Would 


they not have prevented thoſe Ships from come- 


ing 7 their Admiral, or annoying the Fire- 
4 


A. Yes : —If they had been in that Poſition, 
as there would have been Ship for Ship, they 
muſt have ſtopped them. 

9, Did tho IN the Fireſhip ? 

A. They fired at her. 

Q; Did you obſerve our Ships aſtern make 
no Motion to cloſe with the Enemy, as they 
were drawing up with their Admiral? 

A. I did not ſee any of our Ships cloſe with 
them z but I can't ſay poſitively, whether they 
did not bear down, in order to do fo, and haul 
- + amply becauſe they might do ſo, and I not 

ce it, | 

2, How long might you ſee the Rupert fire 
at the Enemy? 

A. About Two or Three Minutes: — I ſaw 
her Twice: — Once, a tranſient View from the 
Gangway; and once, from the Poop; and then 
ſhe was firing at the Enemy. 

Was ſhe then within Point-blank ? 
I can't ſay ſhe was. + 6 

9, When you ſaw her fire, Was ſhe at the 


Diſtance a Man of War ought to engage? 


A. I think ſhe was not fo near as a Ship 
ought py to be, before the Admiral wore. 
9, When you ſaw her from the Poop, Was 


ſhe engaged ? 


A. Tes; ſhe fired. 3 
2 You ſay, The Spaniſh Ships did not bear 
away from the Fire of any of our Ships. 

A. Yes. 

Y: Couldthe Ruperthave at any timeengaged 
the Enemy, as you call, properly, without being 
conſiderably to Leeward of the Admiral? 

A. It was difficult for me to make that Obſer- 
vation; but, I believe, ſhe could, without being 
conſiderably to Leeward of the Admiral. — If 
ſhe had been in a Line with the Marlboroygh, ſhe 
might have engaged properly. © © 

. You have ſaid, That the Rupert was not 
engaged at a proper Diſtance: As an Officer, 
give your Opinion, What Diſtance ought Ships 
to be from an Enemy, in general Engagements? 

A. To be ſure they ought to be within Three 
or Four Cables Lengths, at the fartheſt. 
Q. Do you think the Rupert was ever within 
that Diſtance of the Enemy, during the Time 
you faw her en WOW 2 | | 

A. When! ſaid, Three or Four Cables Lengths, 
I had not, conſidered, how great a Diſtance that 
was; and, I think, it is much too far; for, I 
think, im general Engagements Ships ought not 
to be above Two Cables Lengths from the Ene - 
my; and a ſingle Ship ought to be nearer. 

; Do you think the Rupert was ever within 
Three or Four Cables Lengths, when you faw 
her engaged? _ | | 

A. Fane judge of the certain Diſtance z but 
ſhe ſeemed to me to be at too great a Diſtance ; 
I thought her too far off. Ng 
: D. you think this was a general Engage- 
EFT. f 
Mo Anſwer. 


2, Did 


Captain Joun Awunros k. 


Did the headmoſt of thoſe Four Speani 
ps fire, at the Namur, before ſhe wore? 
| I can't ſay: —They fired, but I can't tell 
at what particu wo, 4 l believe, they might 
have fired at us; but their Shot did not reach us. 
At what Diſtance did you engage the 
Real? _ L 5 
A. I believe, not more than Two Cables Length 
at moſt, and ſometimes nearer, 


&. Had the Ships aſtern been in a Line with 


you, would they not have been near enough to 


the Enem) rly ? 
gs: the Benypenpaty 
One of the Members ſaid, He had a Queſtion 
to propoſe ; which he would aſk, if the Court 
thought it a proper Queſtion; and that Ca 


tain Nucelia might anſwer it, if He thought 


Y, proper. | 


E. I don't doubt, but a Gentleman of your 


Character had, at all times, free Acceſs to your 


Admiral: And as you, in your Depoſition, have 
charged this Gentleman, and T'wo others, with 
_ Mifcondu& ; Did you ever acquaint Admiral 
Mathews, in publick or in private, with the 
Miſbehaviour of any of theſe Gentlemen ? 


The Witneſs ſaid, He deſired to be excuſed an- 
ſwering it; and that he had not accuſed any 
body of Miſconduct. | 


The Court did not inſiſt upon an Anſwer, 
: Asked by the Priſoner, 512 

| * far was the Rupert from you, when 
the Marlborough's Maſts fell? — 

A. To the beſt of my Remembrance and 


Judgment, about a Mile. 
2 Do you think it is not poſſible for you to 
have been deceived, in the Diſtance Two Ships 
were engaging each other, at a Mile from you; 
Whether, though they were within Piſtol-ſhot 
of each other, they would not appear to you to 
be 2 2 _— from one — ? 
A. I donot lay at what Diſtance you engaged; 
T only tay, you appeared;to me, not to be near 
enough. 0 
Did you expect any Aſſiſtance from the 
Reer _ your Maſts fell ? bebe . 
A. I did not at firſt immediately expect it from 
you; expected it from the Dor/eiſhiveand Eſſex; 
but you might have aſſiſted us, to be ſure. 
| ©. If you had been Commander of the Ra- 
pert, when there were Two Ships of Ninety 
Guns, Four of Eighty, and One of Seventy, all 
attacking one Ship of the 2 all higgledy- 
piggled » harum-ſcarum; and Five of the Ene- 
my, * 2 coming — would you, in a 
r little Sixty - gun Ship, have gone up am 
Hole Ships of — — make — Serra 
or, have waited for the Enemy's Ships that were 
coming up? Ought a Sixty-gun Ship, in my 
Situation, to have gone up to your Aſſiſtance, 
or to have waited for the Spaniſb Ships. coming 
up? ; | 


11 
A. I am not fo good a Judge of your Situa- 
tion, as you was yourſelf ; and therefore can'tſay. 

Court, We muſt not be directed by Captain 
Nucella's Opinion, 

Priſoner. The Court have aſked his 
in regard to my Behaviour, as a Britiſh Man of 
War; and, I hope, I may have Leave to ask his 
Opinion too, 

Diddl any of thoſe Five Ships coming up, 
at any time paſs the Rupert ? 

A. I think ſome of them did, or elſe the 
headmoſt could not have come up ſo near to us. 

Was not the Marlborough towed out to 
Windward of the Line, at the time the Fireſhip 


inion, 


blew = 
A. You went away from us, the Line left us, 
not we the Line. 


E. Were none of the Four Ships ſtationed 


- aſtern of you, between you and the Enemy, 


when the Fireſhip blew > 
A. No, none of our Ships were then to Lec- 
ward, between us and the Real. 


Lou ſay; You ſaw the Rupert and Royal 
Oak fre. 


A. Tes. 
O. Did you ſee any of the Enemy's Shot fall 


- ſhort of the Rupert? 


A. No. | — : 
Did yo any of them go over ? 
A No, I did not ſee any of the Shot either 
fall ſhort, or go over.—I did not ſee any of the 
Shot. 
2; Did the Enemy's Ships bear away Large, 
before they came up to their Admiral ? 

A. They bore away, after their Admiral bore 

away. 
85 Did not their Admiral bear away, upon 
ſeeing our Ships lie to receive thoſe Four or Five 
as they came up, in order that they might get 
clear of our Ships, by bearing away after him? 
A. No: The Reaſon of their Admiral's Bear- 
ing away, I apprehend, to have been, to avoid 
the Fireſhip : — It was the Fireſhip ſaved our 
Bacon, 
©. Did the Five Spaniſh Ships continue in a 
d Line, till they fired at the Mariboraugh ? 

A. Yes.—l think the headmoſt of them fired 
at us, and then bore away; but their Shot did 
not reach us. But I am not poſitive that they 
hen! If day, cp. whcls 4 Liomiand 

ri ſoner. came in a Line, an 
were 2 within Gun-ſhot of the Marlborough, 
then they could not have been within Gun- hot 
of the Rupert. ic 
| Court asked, 

©; Could the Five Spaniſh Ships have wea- 
thered you? h Ee 

A. Yes, if they had hauled their Wind. 

9. In the Line they came up, could they 
have een your Ship, if they had not bore 
away? IO . 

4 Yes, I believe they could have fetched us. 
— They ſtemmed directly for our mari” 
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| 3 . ' | 
till they bore away; and we apprehended they The Witneſs ſaid, He could fay nothing mor 
| bred —— when they bore away; but I am not than he had already declared: And 6 e 


. - 
——ũ—8àj—L—U— — — ——_—_ —— i 


Certain, that they did. je Court gave him Leave to go to London but 
Could they have fetched the Rupert, if directed him to leave Word with the Proſe- 
they had kept the ſame Courſe ? | cutors, where he might be found, in caſe he 
A. No, not if they had kept the ſameCourſe; {hould be wanted. 
and, I can't ſay, Whether they could have done Then be withdrew. 


| it at all, or not; but if they had hauled their « 
| Wind, they might have fetched greatly to Lieutenant Frederick Hyde, of the Marl. 


Windward of us. = Wind then? borough, was called in, and ſworn, 
. We had Wind _ : His Depoſition was read (as in Captain Bur- 
. How had they the Wind? riſh - Tryal, Page 45.): And he declared 
. They came up with the Wind Large. the ſame to be true, | 
Priſoner asked, 2, Where was you quartered ? | 
(11 - 2 Did the Shot of the Spaniſh Ships reach —.A. On the Upper-deck. | | 
| the Fireſhip ? 1233 the Court, what you know of , 
| A4. I can't ſay: —By their Bearing away after the Behaviour of the Rupert during the Engage- 
3 their Admiral, they were nearer to the Fireſhip - ment. r 
| than they were to us, A. She was to Windward ; I think ſhe was 
| D; Did not the Rupert and Royal Oak bear to Windward of the Dorſetſbire, when we began 4 
down ? to engage. 


A. Yes, after the Fireſhip was blown 7 E. Did you ever ſee the Rupert engaged? 
9, Did the headmoſt or the Second of the A. No, I can't ſay that I did, I never minded 

Spaniſh Ships paſs the Rupert? — Are you poſi- her aſterwards. ag 
tive, Whether they did or not, before they bore ; What Time did you begin to engage? 
away ? | A. About 1 o' Clock. | 3 
A. I can't poſitively ſay; but I think, they . Did you never ſee the Rupert aſterwards? 
muſt, or the Firſt at leaſt ; becauſe the Rupert A. No; I never obſerved her afterwards. 
was cerlainly not ſo near us, as thoſe Ships were, =; Did you ſee the Fireſhip bear down? 


when they bore away. - | A. Yes. f | | 
| Court asked, Did any Ships bear down to your Aſſiſt- f 
9, Did you ſee the Rupert engage the Four * a N | 7 
8 aniſh Ships ? Io. | 6 hes g 
F A. Les. : When you ſaw the Rupert to Windward, ; 
9. Did you ſee any other Ship engage them What was ſhe doing? Was ſhe under Way, or 5 
at the ſame tune? 3 77 | lying to? Po } 
| A. Yes, the Royal Oak, —And the Royal Oak A. I can't tay, ag 2 
appeared to be the —— of the Iwo. 2. - —— e r * — ? 10 4 
Priſoner asked, A. The Dor ſelſpire, Efſex, and Royal Oak. 
©. Did you cver ſee me haul off from thoſe =_ you never ſee the Rupert fire ? : 
Ships? „ ee | A. No. N DOSE 
A. No; I did not obſerve you to haul off. \V When uy — 3 engage, was 
The Wirneſs being then told to withdraw, he t r.. with your | 
acquainted the Court, That he had particular 1 Lee r Ene x 
Buſineſs in London; and that, if they had no 3 CO PO d | j 
farther Occaſion for his Attendance on this . Did you take no notice of the Situation of 4 
Tryal, he ſhould be glad of their oe to 5 ch Slüps Aer ene | | 
thither: And that he ſhould leave Word wit | zn f | 
the Proſecutors, that he might have Notice +> 1 FO employed in Clearing _ ? 
from them, when it was neceſſary for him to oe Sa you know, that no Ship aſſiſted 
£ attend again. : : i | de Prehp! | 4 | | 
The Priſoner objected to his having Leave; A. Becauſe, when ſhe blew up, there was no 
becauſe, he ſaid, he might have Occaſion to Ship near her. , 


call him to anſwer ſome Queſtions, that he How many of the Ships aſtern did 
might think neceſſary to ask him. 988 2 185 
The Court told the Priſoner, He might aſk hi A. I faw the Dorſetſhire. | 
— — e. 1 85 5 * _ . Q: When you ſaw the Dor ſefſbire, could you 
PTY” 12 ſee no other Ships aſtern of the Dorſet/hire ? 
The Priſoner replied, He could not recollect an | AY 
; A. Yes; I ſaw the Eſſex; but I did not ob- 
thing now; for that a Man muſt be under F n | 
great Confuſion, when his Life and Honour, ſerve the Rupert. 
N and his All, was at Stalce; but that he might The Court called this Witneſs's Depoſition to be 
hercafter be able to recollect ſomething. read again: Which was done accordingly. 6 ö 
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| , If you had not ſeen the Situation of the 
Ships, How can you ſay, that they ought to have 
aſſiſted the Marlborough, and covered the Fire- 
ſhip ? 


No Anſwer.—But one of the Members going 
to obſerve to the Witneſs, what he had ſaid 
upon the laſt Tryal, the Priſoner objected to 


his doing ſo ; and it was dropped, 


2 your Maſts fell, did you not look 
out 


Aſſiſtance ? 4 . 
A. Ves; I obſerved the next Ship to us, the 
Dor ſetſhire. | 1 
Did you ſee any Ship bear down to cover 
the Fireſhip ? 
A. No. | | 
Then be withdrew, 


John Baptiſta, Pilot of the Marlborough, 
was called in, and ſworn, 


His Depoſition was read (as in Captain Bur- 
riſb's Tryal, Page 30.) : And he declared 
the ſame to be true. 


2 Did you ſee the Rupert at the Beginning 

of the Engagement: | 

A. They were all Four upon out Weather- 
uarter ? 7 

2. At what Diſtance? 

A. At a great Diſtance, at the Beginning ;— 
becauſe the Shot, which went over us from the 
Real, did not reach them. 

: Did you obſerve the Rupert engage? 

A. Between Three and Four o' Clock, after 
we had doneEngaging, I ſaw the Two ſternmoſt 
Ships of the Four, engaging ; and they were 
then upoti our Weather- Quarter. 

9. Where was the Namur then? 

WF. To the South-eaſt, upon our Weather- 

2, When -u ſaw the Two fternmoſt Ships 
engaging, Di 
at that time? 

A. Yes. | 

2, How far were thoſe Two Ships then from 
the Enemy ? ; 

A. I can't tell; becauſe the Enemy were in 
our Wake. | | 

: Were they near enough to do Execution? 

A. I cannot ſay. | 

Were the Four Ships to Windward of 


you then? 


Te. | 
Were thoſe Two Ships as near the Four 
ſternmoſt Spaniſh Ships when they engaged 
them, as you was to the Real, when you en- 
gaged her? Wn | 
A. No, no; they were not. 

9, If they had engaged thoſe Four Spaniſb 
Ships, as near as you engaged the Real, Would 
they not have been to Leeward of your Ship? 
A. Yes, they would, becauſe: thoſe Ships 
were to Leeward of the Real. 4 

2, Had thoſe Ships bore down only as far to 


you obſerve. the Enemy's Ships 


Leeward as your Wake, Would they have been 
near enough to do Execution ? 
A. Yes, they would. | 
L How long did you ſee thoſe Two Ships 
engaging ? 
A. 1 can't ſay, | 
9, Do you think thoſe Two Ships Firing 
upon the Enemy, hindered them from coming 
up to their Admiral, or to engage the Mar/bo- 
rough and Namur ? | 
A. I can't. ſay, becauſe thoſe Ships bore 
away, when their Admiral did. 
Did the Fire of thoſe Two Ships oblige 
the Enemy to bear away? 
A. I believe it did. | | 
oy Did they bear away, becauſe their Ad- 
ral bore away; or was it becauſe of our Ships 


to Windward firing at them? Or, What was 


the _ of thofe Four Spaniſh Ships bearing 
awa | 

4 I believe, bath becauſe of their Admiral's 
Bearing away, and the Ships to Windward en- 
gaging them. | | 

9, Did you ever obſerve either of the Four 
Spaniſh Men of War to have ſhot ahead of the 
— and to be nearer to you than the Rupert 
A. No; I think the headmoſt of the Four 
Spaniſh Ships was almoſt abreaſt of the ſtern- 
moſt of our Four Ships to Windward, but at a 
great Diſtance. | 

9. What time was that? IP 

A. After the Marlborough's Maſts were 

ne. | 

9. Did you obſerve any thing of our Four 
Ships, before you began to engage ? | 

Tes. 

9. In what Poſition were they then? 

A. They were in a Line with the Admiral 
and Marlborough, before we bore away; but 
none of them bore away; they were all upon 
our Weather- Quarter, when the Admiral called 
to Captain Cornwall to bear away to the Real, 
and he would aſſiſt him. | 

9. After you bore away, Did thoſe Ships 
bear away with you to keep the Line ? 

A. No, no ſuch thing; nobody came to 
aſſiſt us; not one of them. 

9. If any of thoſe Ships had cloſed the Line 
with the Marlborough, Would they not have 
taken the Fire of the Hercules from the Maribo- 
rough ? 

A. If any Two, or all of them, had bore 
down, the Real would have been carried into 
Mabon. 

N Did you never obferve the Ships aſtern 
to be in a Line with you? 

A. No. | 

9. Was there any Engliſʒ Man of War to 
Leeward of you, during the Engagement ? 


A. No. _ 
9. Which of the Four Ships was moſt to 


Leeward ? Was the Rupert or Royal Oak moſt 


to Leeward ? | 
+D | & x 
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A. I beheve, the ſternmoſt of the Four was 
moſt to Leeward; and then the next ; and then 
the other Two :—So they appeared to me. 

Aſeed by the Priſoner, | 

9, Did you ſee none of the Four Ships en- 
gage = Hercules ? 8 

A. 


. No. 

9. What Diftance might the headmoſt of the 
Four Spaniſ Ships be from the Hercules, when 
you firſt began to engage? | 

A. I can't tell ;—a great Way. 

9. Did the Hercules wear upon the firſt Fire 
of ſome of our Ships, and ſtand towards the 
other Five ? 

A. No; ſhe was under the Real's Lee-Quar- 
ter; and ſtaid there almoſt the whole time of 
the Engagement; and ſhe had a fair Mark at 
us 


Q: Were your Eyes always fixed upon the 
Rupert ? | 

A. No: My Orders from Captain Cornwall 
were, to obſerve thoſe Four Ships, to ſee, if 
they came to our Aſſiſtance, | 

2, Might not the Rupert be engaged with 
the Enemy, and you not know it? 

A. I can't fay ; I believe ſhe might. 

. How far diſtant was the Rupert from 
ou! 
: A. I can't tell; I don't know the Diſtance. 

2. What did the Rapert do, if ſhe was not 
Bearing down ? Did ſhe lie to, or continue on ? 

A. 1 can't fay ; 1 ſaw none of them bear 
down. | | | 

9. How was the Real? How did ſhe bear 
from you, when you firſt bore down ? 

A. Upon our Quarter. 

9. Did you bring the Wind from your Lar- 
board to your Starboard-Beam in Bearing down ? 

A. No, not ſo much as that: When we 
came to engage, the Four Ships were upon our 
Weather-Quarter. 

©. Was the Real upon your Quarter when 
you bore away ? 

A. She was almoſt abreaſt of us. 

9. Now, if the Rupert did not bear away, 
ſhe muſt have ſhot ahead to Windward, and 
abreaſt of you. 

A. They did not bear way: We left them 
all on the Weather-Quarter. : 

9. Was it poſſible for me to come down into 
the Line, and you not ſee me? 

A. If any of you had come down to our 
Aſſiſtance, I muſt have ſeen you, 

Q. Were not the Princeſſa, the Somerſet, the 
Norfolk, the Namur, the Dorſetſhire, and the 
Eſſex, nearer than the Rupert was to you to 
come to your Aſſiſtance ? 

A. I know nothing of the Ships ahead; nor 
what occaſioned the Ships ahead of the Real to 
bear away, 

9, If they had kept their Line, they would 
have been nearer to you than I was. 

A. I can't tell any thing of the Ships ahead; 
my Orders were only to obſcrve the Ships aſtern : 


If Captain Cornwall was alive, he'd tell you the 


ſame. 


2, Did any of the Five ſternmoſt Ships of the 


Enemy fire at you? | 

A. No; I do not know that they did. 

9, Do you think it was not better for me 
to ſtop them Five Sail coming up, than to go 
down to your Aſſiſtance ? * 

Court. We are the beſt Judges of that. 

Priſoner. My All is at Stake; I hope you 
will yourſelves aſk as Counſel for me, as well 
as againſt me. h | 

Court. To be ſure, we ſhall. 


en the dine withdrew. 


| Humphry St. Hill, Maſter's Mate of 
the Mariborvugh, was called in, and 


ſworn. | | 


His Depoſition was read (as in Captain Bur- 
riſb's Tryal, Page 32.) : And he declared 
the ſame to be true, 


A Where was you quartered? 3 

A. Upon the Upper- deck, at the Braces, on 
the Starboar-lide | 3 

9. Acquaint the Court what you know of 
the Rupert's Behaviour ? 0 

A. When firſt we bore down to engage the 
Real, the Four Ships aſtern of the Marlborough 
ſeemed to be tolerably well cloſed up; and after 
our Maſts fell, I obſerved the Motions of the 
Four Ships upon our Larboard-Quarter : They 
were all at a great Diſtance to Windward and 


aſtern; and the neareſt of the Four was the Dor-. 


ſetſhre. W ng Who 7 

2, When you began the Engagement, did 
you obſerve them ? N 

A. I did not obſerve them, till after our 
Maſts went away; and then they were a 
way to Windward z which ſhews, they had not 
bore down after us. | : ki 

9. Were they ever in a Line with you? 

A. Yes; they were in a tolerable Line, be- 
fore we broke the Line, and bore down to 
engage. - | 

9, Were they in a Line with you, when you 
began to engage? FR BY 

A. No; they were greatly to Windward, 

9, Did you obſerve any of them engaged ? 

A. I faw the Smoke aſcend from the Two 
ſternmoſt. | 

9. At what time? 

A. About Three o'Clock—Between Two 
and Three o' Clock. = | 

9. What Ships did you take them to be, 
that you ſaw engaged ? 

A. I think the Rupert engaged the Head- 
moſt, and the Royal Oak the Second. 

9, At what Diſtance did they engage? 

A. Not near enough to do Execution. | 

9, Which of the Two was neareſt the Enemy, 
the Rupert, or Royal Oak? | 

A. The Royal Oak. 


L Do | 
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2. Doyou chink they were then in a Line of 
4 | 


A. No. | 

: Were they at any other time? 

A. No, at no other time, that I ſaw. 

9. When you ſaw the Rupert, and Royal Oak, 
fire at the Enemy, Did you take any Notice of 
the Cambridge ? | | 

A. No; I don't remember any thing of the 
Cambridge. % | 

Ho far was you from the Rupert? 
About Two or Three Miles. 

Q: At what time? | 

A. Between Two and Three o'Clock. 

9, Did you never Tee thoſe Two Ships en- 
gage nearer than at firſt ? 

A. No, never— We had no Aſſiſtance from 
any of thoſe Four Ships : I only looked now- 
and-then at them, to ſee if any of them were 
coming 10 our Aſſiſtance. . | 

9. After you ſaw the Rupert and Royal Oat 
engage the Two headmoſt of the Spaniſb 
Ships, Did you obſerve the Enemy to bear 
away ? | 

4 No; they appeared, to me, to ſteer di- 
rectly for their Admiral to cloſe the Line with 
him; and ſeemed to be cloſe upon a Wind. 

9. Juſt at the time you ſaw the Rupert fire 
at thoſe Ships, did you obſerve them to.edge 
away from that Fire | 

2. Do you think, dur db Fre a the Rupert 

Do | ire. 
Wa could annoy them, 'in ſuch a 
Manger, as to hinder them from getting up to 
cloſe with their Admiral, or to fire at the Mari- 
borough, or Firethip ? 

A. No, — | 

A Do you'think, that, when they bore away, 
it was from the Fire of our Ships? 

A. I believe not—I believe it was im 
for them to receive Damage from thoſe ws 
Ships, they were ar ſo great a Diſtance: And 
beheve their Shot could not reach. 

9. When they bore away, what could be the 
Reaſon of cheir doing fo ? 

A. I did not obſerve, that they bore away, 
2 Admiral did; and then they followed 
Q; Did you ſee the Fireſhip bear down ? 
A Yes.) y 


1 8 Did youſee any of thoſe Four Ships cover 


SpamiſbShips fire at the Fireſhip ? 

A. I did not obſerve. 

2 Could 'rhe Rupert have come to an En- 
agement, ſooner than ſhe did, with thoſe 


IP 
A. I believe, not There was no Shipfor her 


to engage, till about an Hour after we engaged 

9, Did you obſerve any of the Four ſtern- 
moſt Spaniſh Ships to have ſhot ahead of the 
Rupert? 


A. I did not obferve, that any of them were 
ahead of the Ruperi—I could not be a proper 
Judge of it, in my Situation. 

9, What Ship was it came up, within the 
Hour you mention, that the Rupert might have 
engaged with ? 

A. I believe, the headmoſt of the Four 
ſternmoſt Spaniſb Ships. 

2 What became of that Ship ? | 

A. I can't tell When the Spaniſh Admiral 
bore away, the others bore away after him. 

©, Do you take the Real's Bearing away to 
have been occaſioned becauſe the Spaniſh Ad- 
miral thought his Four Ships, coming up, were 
in Danger of bemg deftroyed by our Four 
— that lay to Windward of the Maribo- 
rough ? 3 | 

*. No—I believe ſhe was ſo ſick of the 
Action, that ſhe bore away, to ſecure herſelf. 

9. Might not the Apprehenſions of the Fire- 
ſhip's coming down be the Occaſion of it? 

A. No; ſhe had bore away, before the Fire- 
ſhip came down. 15 

Priſoner asked, I. 

9. You ſay, your Ship was diftant Two or 
Three Miles from the Rupert? £5” 

A TS. | 

Q: Do you believe, at the Diſtance you was 
from the Rupert, that you might not be de- 
ceived, in the Diftance you imagined us to be 
from the Enemy? 5 

A. I was a much better Judge of the Di- 
ſtance we were from you, than of the Diſtance 
you was from the Enemy But you appeared to 
me, to be ſo far off, that your Shot could nt do 
Execution. Wo 3 

9. Did you ſee the Shot fall ſhort? 

A. No; I did net fee the Shot. 

* Were the Four ſternmoſt Spaniſb Ships 
the Beam of the Rupert? | 

A. Yes. oe 

9, Were the Spaniſh Ships in a Line with 
their Admiral? | 

A. They were very little to Leeward of their 


Admiral, 2 
Then he withdrew. 


Samuel Burthal!, Boatſwain of the Anne 
Galley Fireſhip, was called in, and 
ſworn. 


His Depoſition read (as in Captain Burris 
Tryal, Page 20.): And he declared the 
ſame to be true. 


2 Acquaint the Court, of what you know of 
the Rupert's Behaviour, in the Engagement. 


The Witneſs gave an incoherent Account, of 
what — on board the Fireſhip, before ſhe 
bore down; and ſaid, Bos in — be: 

az the ed the Dorſetfpire, they hailed her 

—— with them: And that Anſwer 

was made, They had no Powder filled. 


5 2 What 
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9, What did you do, when you left the Dor- 
fetſhire ? | 

A. We went directly forwards for the Real, 

9, Did you come near the Rupert, when you 
paſſed <> Dorſetſhire ? 

A 


No. 
9. Did the Rupert bear down, to covet you? 
A. No; I did not ſee her When firſt I ſaw 

the Rupert, it was when I got on board the Dor- 

ſelſbire, in the Evening The Fireſhip was ſunk 
by a Shot that came in at her Larboard-Bow. 
Priſoner aſked, 
2. How was the Fireſhip ſunk ? 

. Juſt as we were ranging up upon the 
Real's Starboard-Quarter, they brought Five or 
Six Guns to bear upon the Fireſhip ; and, I be- 
lieve, it was the Shot from thoſe Guns, that ſunk 
the Fireſhip. | | 

Court asked, - 

9. Did you never ſee the Rupert, till you 
was on board the Dor/etſhire ? | 

A. No. 

9. Did you ſee any of the Ships aſtern of 
the Dor/etſhire ? 

A. No. 

9, When you came on board the Dor ſetſbire, 
were any Ships engaged ? 

A. I believe the Namur was. 

9, Was the Marlborough ? 

A. I believe, the Marlborough was then de- 


feated. 
Priſoner asked, 
9, Did you obſerve the Four Spaniſb Ships 
coming up? 
, Yes. 
9, Did they fire at you? 
A. Yes. 
9 Did any of their Shot come over you ? 
No They fell near; but I ſaw none go 
over, | 
9. Why do you depoſe, That the Rupert 
was not in a Line? 
A. I know nothing at all of the Rupert: I 
did not ſee her, till I got on board the Dor ſet- 


Hire. 


What Time was that? 
About Four or Five o' Clock. 
9. Was the Rupert as far to Windward as the 
Eſſex? | 
A. Yes. | 
9. What was ſhe doing, when you ſaw her? 
A. We were Wearing. 
Did you ſee the Rupert, when the Fireſhip 
was Bearing down ? 
A. I ſaw ſome Ships in a Line; but I don't 
know what Ships they were. 
Then he withdrew, 


Captain Marſh, of the Winchelſea, was 
called in, and ſworn. 

His Depoſition- was read (as in Captain Byr- 
riſh's Tryal, Page 40.): And he declared 
the ſame to be true, to the beſt of his 
Knowlege. 3 


A Did you (ee the Rupert, when the En- 


gagement began? 

A. Tes; preſently after the Admiral began to 
engage, I ſaw them bear down ; but, to the beſt 
of my Knowlege, they brought to, before they 
came to form the Line. 


9, How did the Admiral engage; upon a 


Wind, or Large? 

A. I think, he brought to: I am not certain 
what Sails he laid aback. 

9, Did you ſee the Rupert engage any Spa- 
niſh Ships? 

A. To the beſt of my Knowlege, about 
Four o'Clock, I ſaw her fire. | 

2. Was ſhe then in the Line? 

A. I can't ſay, whether ſhe was, or not, at 
that time. | FP 

Was ſhe within point-blank Shot? 

A. I can't judge, whether ſhe was, or not. 

Q. Was ſhe within a proper Diſtance to do 
Execution ? 

A. I don't know—l am not certain, 

D: At Two o'Clock, when you firſt ſaw her, 
was the in a Line? | 

A. I think not—To the beft of my Know- 
lege, ſhe was to Windward then. 

2 You ſaw Four of the Enemy's Ships 
aſtern ? 

2 Hs 1 

ow many of thoſe Spaniſh Ships had 
ſhot up ahead of * Rupert, between F od and 
Five o Clock, juſt before they wore? | 

A. I don't remember any thing of their 
Wearing or whether any of them were ahead 
of the Rupert, or not. 

A Do you remember nothing of thoſe Ships 
coming ahead or abreaſt of the Rupert ? 

A. I remember their coming up; but I don't 
remember any thing of their being ahead or 
abreaſt of the Rupert. * * q 

Court. As you was appointed to repeat Sig- 
nals, and, —— your Situation, could well 4 
ſerve the Motions of the Ships; it is very ex- 
traordinary, that you know nothing. 

Witneſs. I had no Orders to obſerve any 
thing but the Admiral's Signals. 

9, In your Depoſition, you charge thoſe 
Gentlemen with Failure of their Duty; and 
now you remember nothing. Acquaint the 
Court, of all that you know of the Napert. 

A. When the Admiral firſt bore away, the 
Dorſetſhire, Eſſex, Rupert, and Royal Oak, 
bore away after him ; and brought to, toWind- 
ward of him : But, as to their Behaviour after- 
wards, I can't ſay; for I made no Obſervation 
of what they did afterwards. 

Prefident. | wonder you did not, as you had 
nothing elſe to do, but to obſerve. 

9. What time did you ſee the Rupert en- 

? 


A, I believe, about Four o'Clock, 

Q: Did you obſerve the Mariborough's loſing 
her Maſts ? 

4. Tes. 


9. Did 
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9, Did you obſerve any Signal made by the 
Admiral, between the Time of ing to 
and the Time of — 
ive Aſſiſtance to 
, or to ws Fireſhip? 
no Signal from the Admiral, 
for the Fireſhip to bear down, 


for ging was hauled down, 
ind the Wis Fol or agg 


- Priſoner asked, 
1 What Diſtance was you from the Ad- 
? 


A. A ſmall Mile: But I am not certain of 
the Diſtance. 

Was you abreaſt of the Admiral? 
I think I was, to the beſt of my Know- 
l am not certain. 

Priſoner. I ſubmit to the Court, Whether he 
could be poſitive, that I was not in a Line, as he 
was abreaſt of me—Lay Three Pens, One after 
ne 


the Marlborougb 
A. No; 1 


r any Ship 


them, and ſee, if he can judge, whether they 
are in a Line, or not. 


Witneſs. Don't miſtake me; I am'not po- 
ſitive: pe.» ſay, That J apprehend, you was 


not in a Line. 
ben be withdrew. 
Priſene. I "#2 to know of the Court; Whe- 
ther I have a Right to ſummon Admiral Ma- 
. to appear as a Witneſs for me, at my 


boy et As he is charged with Miſconduct in 
the ſame Action, he can't properly be an Evi- 
dence: And the Lieutenants of the Dor/etſhire 
were refuſed, when they deſired Leave to ſum- 
mon their Captain, for the ſame Reaſon." 

Priſoner, He is a material Witneſs for me; 
and I ſhould have been glad, if the Court had 
given me Leave to ſummon him. 


| Then the Court ' adjourned till Monday 
Morning next, a Eight of the Clock. 


c 


— 


The Second Day en Captain A ROSES TR Y AL, 


On ne His MaJEsTY's Ship the London at Chatham, 
M 0 ND 4 By the 21ſt of October, © 1707 L 


\H Ec Court met, acoteding to #5 
ment; the ſame nde being preſent, 
2s were on Friday. 

The Priſoner was brought i in by the Marſhal; 
and the. Witneſſes ordered to be called . 8 


| Lieutenant Hugh Pallifſer, of the Eos 
Was called i in, and ſer, 0 0 


| His Dex ps about in Captain B - 


"ry Fry, Page ge $4. And he dec] 
FEY ay he Rap was never in — 


A. No :—She was not. 
2 Did you ſee her fire? 


2 Was ſhe within Point-· blank? 
05 not when I ſaw her. 

25 Where was you quartered ? ? 

Upon the Lower · deck. 8 
hat time did you firit fs her? 

if At ſeveral different t times, from felt to 

12 Did you ſee her when the firſt hauled 
up ? 
* +, ſaw her ſoon after o hauled up ;—She 

up very near un ur Quarter... 
$24 Dia you ſee the Fiethip bear dome 
A, Yes. 


| 8 Did 1 ſee the « Rupert atterpt to cover 
her 
A. No. | 


O. Did ſhe ever attempt to aſſiſt the Marl- 
borough ? 

A. No;—She went down to her at Night; 
when ſhe wore, 

O, When ſhe brongat up, Was ſhe near 
you ? 

A. Yes, very near: When ſhe ſprung her 
Luff, ſhe was almoſt under our Lee-Quarter ; 
but ſhe ſoon after fell-farther aſtern, and to Lee- 
_ but not fo far to Leeward, as to form the 
c 

O. Can you recolle& at what time of the 
ay y the Royal Oak hauled off from the Three 
Spaniſh Men of War ? 

A. I can't tell. 

O. Do you remember the Royal Oak, or 
Rupert, driving the, firſt Ship they engaged, 
before the Wind ? - 

A. No I never ſaw any of the Spaniſ 
Ships, aſtern of their Admiral, put before the 

in 

9, ey you ſee the Ryo! Oak engage them 

A. Les. 

Was the Rupert then engaged ? 

2 A. I don't know that ſhe was: I don't re- 
. that I ſaw her fire then. 

2. Where was the Rupert then? 

aw ohe was to Windward of hee Oak. 

2. How far to Windward ? 

A. The Rupert was, at that time, a Full long 
Mile farther from the Enemy, than the Royal 
Oak was; but not fo far to Windward. 

9, At what time was that? 

TE 2 
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A. Ibelieve, about an Hour after the Admi- 
ral began to engage. 
Did you ſec the Royal Oak engage any 
Ship? 
** I did not. 


2, Wa there no Ship of the RY for 


you to when you brought up firſt ? 

14 If we Tad continued going down in our 
Station, we might have engaged any one of 
thoſe Five Spanſſh Ships. 

| &, When you hauled your Wind, Was there 
any Ship upon pan os beſore your Baum) 

4. No: hen we bro 1 
2 the Enemy of us: That 
was, when the Rapert ſpring her Luff under 
our Ler- Quarter but in the Evening the Ru- 

rt bore away before we did. 

Did the Rupert bear away before the Ad- 
miral wore ? 

A, Yes z—Bur I can't tell exactly how long as 
before y but I ſaw her fire very briſkly. 

Q, Was ſhe in a Line with the Nam ur then? 

A, I can't ſay :—-She was not ſo far to Lee- 


ward, as the Admiral was, when he began to 


engage. 
9, Was ſhe ever in a Line with the Namur 


A, I believe ſhe might be in a Line with the 
Namur, when the Admiral was hauled off the 
far theſt. 

9, Was the Namur conſiderably to Wind- 
ward of the Marlborough then ? 

A, Yes, 2 

9. At what time was that?? 

A. I believe, about Half an Hour defore the 
Admiral made the Signal, and wore, '- - 

A Was the Rupert firing then?! 

A. Les: She was then firing very briſkly. 

9, Was ſhe then within Gun-ſhot * 
ſhe within point- blank Shot? 0 

No, I don't think ſhe was. 
. What time was that? | 

A. When ſhe had bore away; about HAIF an 
Hour before the Admiral made the E 
wore, 

A Was ſhe then engaging briſkly? > 

A. Yes. | 

9, Did you ſee the Royal Oak engaged within 
Point-blank ? * 

A. She was pretty near it. 

. Was it in the Rupert's Power do bear 
down ſo near the Enemy, as the Royal Oak did? 

A. Yes, undoubtedly : — I aw nothing 'to 
her. as i 

Was ſhe PB. 
A. No: —She could not be diſabled, becnuſe 


ſhe had had no En before that, —The 
Royal Oak had bore down, and hauled up 
again. 


"2, When you ſaw the Rupert fire ſo ſmartly, 
Whereabouts did the headmoſt of the Five Spa- 
niſh Ships appear to you to be, with reſpect to 
the Rupert 

A. I believe One or Two of them were ſhot 
paſt her; for they were firing at the Fireſhip. 


2 How did: 0k 7 ym om yrs with 
reſpect to your Ship T 1 1999194 ht 

A Abreaſt of — abort hf wil 
nearer the Enemy than we were. 1.17.11 » 

2, Did. you fire then? Sad) Ao 
Fr hr 5 ring fore Sho — the Second 
of the Spa was then abreaſt 
of us; but the Shot fellſhort a — 1 

2 What time of the Day.was in A 

A. About Four o'Clock-—-It was — the 
Rupert had bore away, before the Admiral made 
my Signal to wear, 


Du the eam return any Soto you? 
7 Di ne Enemy's Shot go 


over the R 
2 — nor 1 n 


Roa Oat rk proves Opinion, I the Rupert and 


thoſe Ships as proper] 
_ w e * Coy wou 
have from getting 
up, till 2 Vier- Adopts Divilion eo The 
come up ? 


Priſoner, I apprehend this not to be a proper 


ONS 1 ho the Royal Oak. has becn cen- 


ſur 
Court, We have a Right to ask any Que- 
ſtions we think fit:— Tou have been indulged 
with aſking Queſtions ; and are at Liberty to 
aſk any Queſtions you judge proper. 

Anſwer from tbe Witneſs. Had we all gone 
down, we might have attacked them with the 
fame Number: There would have been Five 
of our Ships to the Enemy's Five Ships; the 
Eſſex Rupert, Roi Oak, Wan yl —_ 

br &/: 17 / 
Were the Dunkirk ns Cambrides: near 
h to you to have attacked thoſe Ships ? 

A. They would have been pe ene 7 
they kept in their Stations. If we had 
our Stations, we could have e bur 
I do not think, that the Royal 
wy were ſufficient to 5 Nopped + 142 

ai 
Q Did you ever ſee the Hercules wear to aſ- 
ſiſt the Four Ships engaged by the Royal Oak 
and Rupert ? a 

A. No: —I never did foe her went to aſſiſt 
thoſe _ Ships. 3 * A 

Did you ever ſee any nemy's 
EL fired at the Rupert, go over her ? . 

A. No, not till we wore. 

9. What Diſtanee were the Cambridge and 
Dunkirk from the Royal Okt? 

A. I can't fay: — I remember very little of 
the Situation of the Cambridge. 

9, Did you ever ſee the Cambridge bear un- 
der the Royal Oak's Stern ? 

A. I faw her a et — 
Starboard Quarter, engage emy } 
before Wearing. - 

A In what Situation was the Rupert * i 

A The Rupert was then firing at the 


* 2 Do 
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2, Do you remember, when the Admiral 
wore, how many of thaſe Four or Five of che 
mee had paſſed ne v7 of 
the Rupert? 

4 I;can'4:ſay. cxxaRtlys!: 1 + 901 

2 You was to Windward of the Rupert, 
and oguld TY ache Dade were 
A. I — w my wwe any were 
cg of how many welt open aſtern _ 
em dnpieC than: nn ar er ook 


2 
201 


I doo't whether N open 
— 


74 Windes Report thaato Leratd of you ? 
Ves, ſhe was to Leeward : She was about 
Half a Mile nearer — = be 
more, becauſe of our — 

. Warthe Rupert they eoreat wy you or 


u Quarter? 
n 


2 How was the Admiral then, wit * 
to your 


A Yes: —She ws 
(4 1% 5 I 30 

2 Did you obſerve any of the Five 
Ships to ſhorten Gail from the Firſt ? - | 

A. No: I cthinle they. & — 
towards their Ad miri Wixh the ſame Sail. 

IU che Napert had gone down in 4 
lar Line with dhe Admiral, towards the E 
and brought up in a Line,: How long 
— RS DO. apes, 

1 amt] 

A. fern they had bore down under an 
eaſy Sail by the time ſhe had got into Her Sta- 
een a Ship far enough 
abead: for: her to have engaged. 

Do you an think the Interruption choſe Ships 
* . 
up? Ne TOE 

3 nbi 124 

9. Lou ſay, The Report was not with 
point-blank Shot. 

A. No; — do,, 

E ben the Beginning of the Bhguge 
ment, till che Admiral wore, Did you ever ob- 
ſerve the Napert annoy the Enemy meer 
whatſoever ? 

A. She did fite a grrat deal ut, I think, 
not within a Diſtance tu do Execution. 

Did you ſee any Shot of the 
over e 
. fy . 

2. 22 e eee pad oe 


1 firear her? ; 
* r er Kannen 


. Dl nave the 


| 


When 1 fixed Two Shot at the 'Sccond 


f go was Half a Mile from you 


19 


Was the Efex? 
No :— She was farther to Windward, 


Wes the Ziv always en ward of 
ZE e 


N Dia he Ba receive on hot from the 


A. Fen At firſt ſome of the Rnemy't Shot 
reached us z but, from that time, we hauled off. 
How was the Rupert from you then? 
She was clbſe upon our Lee uarter, 
& And you hauled off afterwards 
Yes it From that Time we hauled off, 
— — to do foy and the Ruh havled 
What was the Medning of your Haulin 
off ? Had you received an y Damage 4 or a 
you that the Rupert Hud received any ? 


AI Dia the Rupert continue Hauling off ? 
Yes, ti}! towards the — 1. ſhe 
bore _ again, lon 1 1 and en- 
gaged the , at too 
* aten — She br dy when ſhe 
o bri 


2; Whar Diftance of Time wight there be 
between the — wh s firſt Bringing Ps and her 


2144 — — 
did not tee, that (he bote away till about 


Half an Hour befor the Admirel mate the 
nal to wear. un ut 
2B, Did'you obſerve any Damage the Rupert 
had received to prevent her going down inte 


her Staion? 


A. No Idi noteblerrohertohe damaged 

anytime of the Day.” 3 
Fick 1 ' Aſted by 284 Prifoner, 231" 

2. You fay, Two Spaniſh Ships pale th 
Rupert -I would ask, When yeu wore in the 
Evening, did you not 40280 che Free Spaniſb 
Ships aſtern? And hdw Was it poffible, if whey 
once got ahead of the Ripetr, — che Rupert 
wear, and engage them in paſſing ? 
A. The Rupert had bore away, and wr: 
ing ar thoſe Ships upon the Aa 

9, If thoſe Ships on once paſſed — 2 
I ver, and go under the AdemiraPs Stern, and 


engage thoſe Five Ships in pe © 1 


were not abreaſt of 'y 
fred at them: — Two Abet "ls 
had paſſed the Ru yet Three war le 
whom the might ny Rind) fn 
2. You fay I was engaged with' the Five 
Ships; that Two of them me⸗ʒ that 1 
and that I was out 
of Point blank: Then, How could I ſhoot up 
to — — wear, and engage the Five Ships in 


ne 
ran — to you, —I don't ſay one) Tw6 
had paſſed you, but I believe 
@ Dal pou ever fee the Ryjl Oak : 
1 1 


2 How 
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9, How far were the Five ſternmoſt Ships 


of 75 py from you, when the Admiral be- 


e 

1 1 believe, Two or Three Miles, a as near as 
I can judge; but not ſo much aſtern of us.— 
They were aſtern, and to Leeward withal. 

9. How many Ships were there aſtern of 
the Hercules? | 

A. Five. 

9, What Sail had thoſe Five Ships out? 

A. The headmoſt had all the Sail 1 ſhe could 
ſet ; the Second, I believe, had the ſame :—But 


I can anſwer poſitively only to the Firſt. 


9. Did they all come up together in a Line? 
A. They appeared to me fo. 
92, How did they bear from you chen? And 


how did your Ship's Head lie? 


A. We were brought to, cloſe to the Wind; 
and, by ſpringing our Luff, brought them right 

rn of us. 

9. Did the Royal Oak fire upon the Enemy 
before the Rupert? 

A. Ves: UI ſaw her fire firſt. 

2, Were the Royal Oak and Rupert firing at 
them at the ſame time? 

A. Yes, in the Evening, when you was fire- 
ing ſo briſkly. 

9. 2 Rupert was between you end-che 
Enemy, How could you diſtinguiſh, whether 
the was near enough to the Enemy, or not? 
How could you diſtinguiſh, when a Ship was 
abreaſt of you, whether ſhe was near enough to 
do Execution ? 


A.1 think I could, to form a judgment: — | 


farther than that, my Firing thoſe Two — 

Shot, which I fired myſelf, and they fell ſhort, 
convinced me of the Diſtance: And, I think, 
we were then Two Miles diſtant from the Ene- 
7 ; and you was half a Mile nearer than we. 

' 9, Then I was a Mile and an Half off. 
A. Les: We were about Two Miles, and 
you. - Mile and an Half. 

9. From the Situation you was in, ſo far to 

Windward, do you think it was poſſible for you 
to judge, whether the aper was in a Line with 
che A miral, or not? 
A. Les: — You was do denn tom, that I am 
very ſure you was not in a Line. —I could very 
well judge of it till towards the Evening, when 
you bore down nearer to the Enemy, —_ ar- 
ther from us. 

9. If, the Rupert had gone down. in a proper 
Line with the Admiral at firſt, Would there have 
been a Ship for her to engage at that time? 
A Yes:—ltis my Opinion, if ſhe had gone 
down, under an eaſy Sail, into her proper Sta- 
tion, that there would have been a Ship for her 
to have engaged. 

2 What do you mean by her proper ta 
tion?! | ne 
A. In a Line with the Admiral. Slug 
2 K. If the Rupert had gone down in a Line 
with the Admiral, and engaged the headmoſt 
of the oh ive Ships, What Diſtance muſt ſhe have 

6 


— + + * 


then been from you, — you 1 


down in the Line alſo 

A. At a proper Dae a Quarer of a 
Mile off. 

9, How far was the Hercules from the ohe 
Five Ships? 


were crouding up ; and, * the Di- 
ſtance leflencd — 
the Dor ſeſſbire and e 
in their proper have taken up 
Part 2 
headmoſt of the Five ꝙuuniſb Sbips coming up: 
—And, if you had gone down with an eaſy 


Sail, I believe, by the — at 4" | 
down into a p 


Ship might have been 70 — 
mig ve up wi vou. 
; If you was ſo near the Enemy, pl += 
their Shot reached you from the Hercules, Was 
it poſſible, that, if { had down in the Line, 
— a have been any Ship for me to have 
en 

A. I judge the Eſſex's Diſtance from the 
Hercules to have been Two Miles; becauſe, 


when that Shot reached us, ſhe was then firing | 


her Weather-Guns which would, at leaſt, carry 
a Shot that Diſtance. 


9. How far will Shot go that are fied from 


Weather-Guns ? | 
A. I believe, at leaſt; Two Miles. 
3 POE 
our aſking theſe takes up a 
DDr 
Priſoner. If I any that is 


not proper, I hope the Court me: I 
will take up as little Time as I — I think 
them — Queſtions, and hope the Court 
will indulge me. 

Q: Do you winke in the Station you ſaw the 
Rupert, that. the Five. Ships, according to the 
Courſe they ſteered, could not have weathered 
the Rupert, if they had hauled their Wind? 

A. In the Station ſhe was in, if they had kept 
their Wind cloſe, inſtead of away large, 
down to their Admiral,: as they di I bebeve 
they might have fetched the Rupert. 

9. Did you wear ahead, o alem, of the 
Firſt of the Five Spaniſh Ships ? & 

A, When we wore, they were all e the 
Wund; and we wore, and paſſed n of them. 

2. When you wore, reien them 
as they paſſed ? 

A. Tes, with our Larboard-Guns; + 

.. Then be withdrew. | 

Priſoner. I have One Thing to-offer to the 
Court: As all theſe Gentlemen have been al- 
ready examined, and croſs - examined, upon 
former Tryals, and well know their Story, I 
beg the Court to conſider how hard my Caſe is, 
and that it will be impoſſible for me to find out 
any Miſtakes they are guilty of: Therefore I 
would beg of every Gentleman, that is a Mem- 
ber of the Court, to deſtroy the Minutes they 
have taken upon thoſe Tryals, or, at rig 
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look them over, till this Tryal is over; that they 

may have no 8 in regard to the Sen- 

tence that may be paſſed upon my Conduct. 
One of of the Members replied, 

I believe — Gentleman, that is a Member 
of the Court, will not only deſtroy the Minutes 
taken upon former Tryals, but endeavour to 
forget, as much as poſſible, every ching that 
has paſſed upon former Tryals. 

Priſoner. I mentioned this, not that I have 
the leaſt Suſpicion of the Court; but becauſe I 

to prove, That you have never yet had a 
rk Underſtanding of this Matter. 

Preſident. V ou are not to dictate to the Court: 
Every- body here are Perſons of Hon andwill 
do you. Juſtice. 

Priſoner. I don't all doubt i it. 


Lieutenant Peyton, of the Ef, called 
in, and ſworn. 


His Depoſition was read (as i in Captain Bur- 
riſh's Tryal, Page 50. 12 And he declared 
the ſame to be true. 


9. You ſay the Waren never was in a Line 
with the Admiral? 
A. Les. 
2. Did you ever ſce her fire? '* 
A. Yes; between Sheer and Four o o check. 
S At what Ships 
At the Spaniſh lia: coming up. "= 
9. Was ſhe within Point-blank ?- 
"2 No; I think: ſhe was not. 
9, Did you ſee the Marlborough when ſhe 
loſt her Maſts? 
'S * 


Did you ſee ſee the Rupert bear down to give 
br any 
A. No ſhe 0 not bear down . 


The Rupert was to Windward. 


A Did you ſee the Fireſhip go down ? 
A. Yes. 
2 Did the Rupert offer or attempt to cover 
* 60 
A. No; I did not ſee her do ©... 
9, Did you ever ſee the Rupert, at any time 
of the Engagement, in a Line with the Ad- 


miral? 


A. No, not till the Evening: — !] can't tell 
what ſhe might be when they wore. 

A Did you ever ſce her wichin point-blank 
Shot of the Enemy, from the Beginning of the 


Engagement to the Time of the Admiral 8 
Bearing away? 


* N * 
9, If ſhe had bore down, ſo as to have been 
within point-blank Shot, when the headmoſt of 


the Five Spaniſb Ships came up, Would ſhe 
have been to Leeward of the Line ? 


Witneſs. At what time? | 
Court. When the headmoſt of the Five Ships 


came up. 
A. I can't very well judge 


2, How far was the Eſſex to Windward of 
the Line ? 
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A. A good Way—About Three-quarters of 
a Mile, or more. 


. How far was the Rupert to Leeward of 
the Eſſex ? 

A. About Two Cables Length and an Half. 

9. What time did you obſerve. the Rupert 
to fire moſt ? 

A. Between Three and Four o'Clock. 

2. What do you apprehend ſhe fired at ? 

A. At the Five Spaniſh Ships that were 
coming up. | 

O. At which of them? 

A. I can't ſay which of them; they being 
pretty near together. 

9. Did you obſerve any of thoſe Five Sail 
ever to paſs before the Beam of the Rupert? 

A. I can't tell whether they did or no. 

9, Did you ever obſerve them to ſhorten 
Sail, or alter their Courſe, upon account of the 
Fire from our Ships? : 

A. No: Ibelieve our Ships were at too great 
a Diſtance for their Fire to occaſion any ſuch 
Effect. 

9. Was there Wind ſufficient for the Rupert 
to have gone down, and engaged n 
ſhe ought to have done? | 

A. Yes. 

9. When the Rupert made * warm Fire, 
. 4. Three and Four o Clock, Did ou ob- 
ſerve the Enemy's Shot fly over her ? 

A. No. 

Q Did you ſee them fall ſhort ? 

A. No: : can't recolle& to have obſerved 
any Shot at all. W 

2 Was ſhe within Gun-ſhot ? _ 

A. I think not: If I could judge b my Di- 
ſtance, ſhe could not be within Gun- 

9. Did you ſee the Royal Oak fire . the 
Enemy? 

A. Tes. 

9. Did you then ſee the Rupert? 

A. Yes, I muſt have ſeen her, to be ſure. 

9. When you ſaw the Royal Oak fire, Was 
ſhe, do you think, within Point-blank ? ? 

A. No, I think not. 

9. How far was the Rupert to Windwadoſr 
the Royal Oak ?—In what Poſition was the Ru- 


pert ? 


A. She was about Two Cables Length ahead, 
and to Windward of the Royal Oak upon the 
* Oak's Weather-Bo w. 

A Was ſhe ſo much farther from the Enemy? 

A Te 

9, When you hauled your Wind, did the 
Rupert haul her Wind alſo? 

A. I was then at my Quarters, and did not 
obſerve; but when the Mariborough's Maſts 
were gone, ſne was to Windward. 

9. Dy what Space of Time did you ſee 
the Rupert ? 

A. I was, at firſt, down r but 
afterwards, having nothing to do, I was moſt 
Part of the Time upon the Quarter- deck, and 


muſt 15 ſeen her frequently. 
+ F 9. When 
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9, When you fired, What Ship did you fire 
at from your Quarters ? 

A. At the Hercules. 

9. Did you never fire at the Five ſternmeſt 
Ships ? ; 1 

A. No, not till after Wearing. 

9. You hauled off at firſt : Did the f 
haul off at the ſame time? Or how 1 er- 
wards was it, before ſhe bore down, after that 
Hauling off ? 

A. 1 can't tell. 

9. Did you obſerve the Rupert bear down 
nearer the Enemy, at firſt, than the Eſſex ? 

A. Yes: She was to Leeward of us, upon 
our Quarter. | 

9. Did ſhe bear down conſiderably ? 

A. I did not obſerve her bear down at all, till 
the OY bore away, after the Fireſhip was 
ſunk. 

9. Didthe Shot reach you, from the Enemy ? 
Al. Yes, at firſt, from the Hercules; — but we 
afterwards hauled off, out of Reach of the Shot. 

9. Did the Enemy's Shot damage you ? 

A, No. 

9. Where was the Rupert? 

A. She was the next Ship to us aſtern. 

: Could the Rupert have bore down nearer, 
to have engaged the Hercules? 


A. Yes, undoubtedly ; there was Room 


enough: She might have gone paſt us, and en- 
gaged the Hercules. es | 

The Court then, as uſual, told the Priſoner, 
if he had any Queſtions to ask this Witneſs, he 
might ask them, | 

Priſoner. ſaid, He had a great many Queſtions 
to ask, if the Court thought proper. 

The Court ſaid, He might ask what Queſtions 


he pleaſed. 
Priſoner ; 5k | 
9. I would ask you, How long you kept 
Firing at the Hercules? Becauſe you ſay, I 
might have paſſed you, and gone up to the 
Hercules —How long did you keep Firing at 
the Hercules ? | 
A. Till the Marlborough's Maſts fell. 
Q: Did your Shot reach her? 
A. T believe not. 
2, Did their Shot reach you? 
A. Yes, at firſt ; but we kept Hauling off. 
9. What made you ceaſe Firing ? 
A. When the Marlborough loſt her Maſts, 
we left off Firing ; and I then went upon Deck. 
Was there any Ship for the Rupert to en- 
gage, at firſt, if ſne had bore down in a Line 
with the Admiral, when He did? 
A. No; unleſs ſhe had enſaged the Hercules. 
9. Was the Dorſelſbire firing at the Her- 
cules from the firſt of the Engagement, till 
the Marlborough's Maſts were gone? 
A. Yes, and the Eſſex allo. | 
9. If you had commanded the Rupert, 
would you have thought it more for the Ser- 
vice, to have lain to have received the Spaniſh 
Ships coming up, * to have paſſed between 


your Fires to the Marlborough? 

Court. That is not a proper Queſtion : We 
are the beſt Judges of that. 

Priſoner. If it is not a proper Queſtion, I 
hope you'll excuſe me. 9 32 

2 You ſay my Shot fell ſhort : Did you 
ſee them fall ſhort ? 

A. I did not fee your Shot fall ſnor. From 
the Diſtance you was, I believe you was out 
of int-blank Shot. ' 

Did you ſee any of my Shot fall ſhort ? 

A. I don't remember to have ſeen any; I 
only judge from the Diſtance. | 

2 Were thoſe Five Spaniſb Ships that were 
ceming up, to Leeward of their Admiral? 

A. I believe rather to Leeward ; but very little. 

9, When you ſaw the Rupert and Royal 
Oak engen „was the Rupert to Leeward, 
either of the | Saw or Marlborough ? 

A. I believe ſhe was not. 


If the Spaniſh Ships had held their Courſe 


they firſt ſteered, when you ſaw the Rupert 
and Royal Oak engaging them, Do you think 
they could have weathered the Rupert? 

A. I believe they might have gone very 
near to have done it. 


9. As the Rupert was at firſt under your 


Lee-Quarter, Can you tell, how ſhe came af- 


t s to be fo far from you? Was it by 
your Hauling out of the Line, or by her Bear- 
ing away ? ; 

A. I don't know. 

9. You ſaw the Fireſhip, when ſhe was 
going down to burn the Real ? 

A. Yes. | | 

9, Was the Rupert engaging thoſe Five 
Ships, and between them and the Fireſhip, 
when the Fireſhip blew up ? 


A. She was not directly between them; but 


I did not much obſerve how ſhe was, 

. Was the Rupert ahead ſtanding for the 

Fire 7 when the Fireſhip blew up f 
I can't fay. 

9. Was not the Rupert between the Eſſex 
and the Fireſhip ? | 

A. She was not directly ſo. 

9. Was ſhe nearer the Fireſhip, than the 
Five Spaniſh Ships were ? | 

A. No-! believe the Five MG Ships 
were rather nearer the Fireſhip, when ſhe blew 
up—I believe the headmoſt of thoſe Five was 
nearer to the Fireſhip than you, when ſhe blew 
up; but I can't be certain. 

9. Did any of the Five Spaniſh Ships paſs 
the Rupert? | | 

A. I can't ſay; I did not obſerve. 

9, When the Rupert was engaging thoſe 
Ships, Were they upon her Quarter, or upon 
her Beam ? 

A. They were rather upon her Quarter, 
when ſhe was firing at them. 

Priſoner. I think the Gentleman in his De- 
poſition ſays, That my Shot fell ſhort ; and 


now he ſays, He does not know. | 
Court. 


} 
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Court, He does not ſay, They fell ſhort. 
| | | 1 


Lieutenant Hamilton Core, of the Eſex, 


was called in, and ſworn. 


His Depoſition read (as in Captain Burrifb's 
Tryal, Page 49.) : And he declared the 
ſame to be true. 


Where was you quartered ? 
28 | 


9. Did you ſee the Rupert, when ſhe furſt 


„ ant 
Was ſhe then in a Line with the Ad- 


A. Lu ſhe I to Windward. 
| id you obſerve her engaged? 
9, At what time? 
A little after the Admiral did. 
9, At what Ship did ſhe fire? | 
A. I took it to be the Hercules, the Ship 
aſtern of the Spaniſh Admiral. 

. What Diſtance do you think ſhe might 
then be from her ? | 
A. A Mile and an Half, or better. | 

9, Did you ſee the Marlborough, when her 
Maſts went away? | 
A. Yes. ; 


J 


| . Did the Rupert give any Aſſiſtance to 


A. No. 


9, When the Fireſhip bore away, Did you 
? 


ſee the Rupert give her any Aſſiſtance 
A. No ;—not any. X | 
\V, You ſay ſhe was never within point-blank 
Shot | 
A. No; not till after we wore, towards the 
Evening. 1 
9, You ou never ſaw the Rupert in 
te in 7 7 | up 
A. * 2 bg Exc N . 
ow do you W, Rupert was not 
in * with the Admiral ? 1 
A. Becauſe I ſaw both the Admiral and 
Rupert, | 
A Was you in the Line? | 
A. No. LEE = 
. How far diſtant was the Eſer from the 
Admiral? OP. 
A. About a Mile and an Half. 
9. How far to Windward of the Line? 
About a Mile. 
2 How far was the Rupert to Leeward of 
1 5 
A. Better than a Quarter of a Mile : — A 
good Quarter of a Mile. 2 
2, Was the Rupert a Quarter of a Mile 
LO you, or to Leeward, and aſtern 
wi | b 
A. She was a good Quarter of a Mile to 
Leeward. 5 
9. Pray could the Rupert have engaged the 


brought up in a Line, 
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Hercules, if ſhe had bore down ? 


A. To be fure ; if ſhe had thought proper. 
9, Was there any Ship between the Rupert 


and Marlborough to take up the Hercules? 


A. Yes; the Dorſetſhire ; but ſhe was to 
Windward, and did not engage within Point- 


blank | 


Q: Muſt not the Rupert, if ſhe had bore 
down, and engaged the Hercules, have ſhot 
ahead between the Enemy, and the Eſſex and 
Dor ſetſhire ? E: 

A. Les; ſhe muſt. undoubtedly, | 

9. If the Rupert had, at the Firſt of the 
Action, bore down equally with the Admiral, 


and brought up in the Line, was there any 
Ship properly for her to have engaged? 


A. She might have engaged, it ſhe had 


gone to the Mariberough's Aſſiſtance. 


Q: But if ſhe had brought up properly in 
a Line with the Admiral ; 7 aſk 0, Whather 
there was any. Ship for the Rupert to have en- 


gaged ? 


A. No: — If ſhe had gone to the North- 
ward, ſhe might have engaged the headmoſt 


of the Spaniſh Ships coming up. 


It ſhe had brought up in the Line at 
firſt, Could ſhe have brought any of her Guns 
upon the Hercules ? 

A. Les; I think ſhe fired at the Hercales. 

2, But had the Rupert gone down, and 
| ving Room for the 
N e and Eſſex ; Could the have engaged 
the Hercules ? 4 g7 | 

A. Les; I believe ſhe could. 

Q; Had the Rupert bore down in a proper 
Line with.the Admiral, and brought up in a 
Line with him, and kept there, How long 
would it have been, before the headmoſt of the 


Five Spaniſh Ships aſtern could have been up 


within Gun-ſhot of her, with the Sail they 
crouded ? 
A. I think about Half or Three-quarters of 


an Hour. y 


Q; When thoſe Ships did come up, Was the 
Rupert in a proper Station to receive them ? 

A. No :—She fired; and her Shot fell ſhort. 

9. Did you ſee them fall ſhort ? 

A. Les; I ſaw both her's and the Enemy's 
fall ſhort z tho' the Enemy's Shot went farther 
than the Rupert's. | 

9, When you firſt brought up, What Di- 
ſtance was you from the Dor/ſetſbire ? | 
A. About a Quarter of a Mile; but I can't 
be poſitive. | | 

: How had you the Dorſetſbire then? 

A. Upon the Lee-Bow. 
9. Do you remember, how the Rupert then 


A. I can't remember, how ſhe was at that 
time : But, after we had hauled our Wind, I 
Jaw her to Leeward of us; and I believe, ſhe 
might be in a Line with the Dor/et/arre. 

- . Q, Did you, duting any Part of the En- 
gagement, before the Admiral were, obſerve 
any 


24 The T R TAL ef 


any of thoſe Five Spaniſh Ships to be ſhot 

ahead of the Rupert? 

A. No; I can't fay I did. | 
9. Did you obſerve the Rupert to haul o 


to Windward ? 


X Nor”. . 
Q: Did you obſerve the Spanih Ships to 
ſhorten Sail, or alter their Courſe from any 


Fire they received from our Ships? 


A. No: None of thoſe aſtern did. 

O. Was you in a Line with the Namur, 
when ſhe hauled off, towards the latter Part of 
the Engagement? 5 
A. No: We never were in a Line with 
the Namur. | 

: If the Rupert had bore down, and con- 
tinued in the Line with the Admiral, Would 
ſhe have then been in a Station to have received 
the Spaniſh Ships coming up within Point- 
blank ? | 

A. Yes; ſhe would, to be ſure. 

9. With whom would ſhe have been in 
Point-blank ? 

A. With the Enemy, with the headmoſt of 
thoſe Ships aſtern. 

9. If the Rupert had: bore down directly 
with the Admiral, and brought up in a Line 


with him, Where would the headmoſt of the 


Spaniſh Ships coming up then have been ? 

A. She would have been within Point-blank, 
upon the Rupert's Bringing up. 
- 29. Had ſhe gone down in a direct Line 
with the Admiral into her Station, and brought 


up in a Line with him, In what time would 


the headmoſt Ship have been up with her ? 

A. In Three-quarters of an Hour, 

9, As ſhe did not go down with the Ad- 
miral into her Station ; If ſhe had gone down 
with him, How far do you think thoſe Ships 
would have been from her, ' when ſhe got into 
her Station ? | 

A. She would have been within point-blank 
Shot of them. 

23 If ſhe had laid in her Station, till they 
came up, Would ſhe have been within point- 
blank Shot of them ? 

A. Yes. | 

A Do you underſtand the Queſtion ? 

A. I take the Queſtion very right. 

9, Pleaſe to explain, What Anſwer you 
make to thoſe Queſtions? 

A. I fay, If ſhe had gone down with the 
Admiral, ſhe would have been Three-quarters 
of an Hour before ſhe had a Ship to engage ; 
and that, if ſhe had brought up in a Line with 
the Admiral, ſhe might have been within Point- 
blank of the Enemy, 

Q, If the Rupert had bore down in her 
— Station, in a Line with the Admiral; 

think you ſay, In Three - quarters of an Hour, 


the Spaniſh Ships might have been up to en- 


gage her; and that they crouded Sail: Did 
you ever ſee thoſe Spaniſb Ships paſs the Rupert? 
I 


A. No. © 


9; Did the Rupert bring up immediately, 


when the Admiral brought up? _, 

A. She did not run ſo far as the Admiral: 
She brought up when we all did: She brought 
up before the Admiral. r 

9, Are you ſure, that the Rupert did not 
continue Bearing down, after the Admiral had 
brought up ? | ka 

A. I can't be poſitive ; I think ſhe brought 
up when the Admiral did : She was to Wind- 
ward of the Admiral. cn Neve” oF 

9, I am not ſpeaking of the Line :—Did 
the Rupert bring up, when the Admiral did ? 

A. Yes; I think ſhe brought up then: I 


looked a little afterwards, and I ſaw her in a 


Line with the Dorſerſhire, ' * 

9. Did you take notice of the Rupert, and 
the Enemy's Ships a Minute or Two, or a 
ſhort time, before the -Admiral wore in the 
Evening ? 3 . 

. Te. Bs. | 
SL. How many of the Enemy's Ships had 
paſſed before the Beam of the Rupert? 
5x There were Five Sail aſtern of the Her- 
cules. 

9, How many of them had paſſed before 
the Rupert's Beam ? 80 

A. I think, they had all paſſed her in the 
Evening. 

9, I will put the Queſtion again: Juſt 
before Admiral Mathews wore, Can you tell, 
whether any of the Enemy's Ships had paſſed 
before the Beam of the Rupert? 


A. Yes: They ſhot up nearer their Ad- | 


miral. 

8 How many of them? 5 

All the Five Sail. | | 

I Were they all nearer the Fireſhip, 
the Rupert was ? 

A. Yes; I think they all were. ., 

9, When the Admiral wore, Was the head- 
moſt of thoſe Spaniſh Ships upon the Rupert's 
Quarter, Beam, or Bow ? | | 

A. 1 believe the headmoſt Ship was upon 
the Rupert's Quarter. | 

Court, He is doubtful of every Queſtion you 
aſk him, | 

Witneſs. I am ſure thoſe Five Ships ſhot 
up to the Rupert. 5 

9, Were they ahead, or abreaſt, or aſtern 
of the Rupert? | 

A. I am not certain; but I believe, abreaſt 


of her, 
Aſted by the Priſoner, 

9. I deſire he would explain himſelf, as to 
what has been aſked him: If the Rupert had 
bore down in a Line with the Admiral, and 
brought to in a Line with him; I would aſk 
you, How long muſt I have lain there, before 
thoſe Five Ships could have come up to me? 
Whether I could have gone immedaately into 


Action, or muſt have lain by TIE 
. . 
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of an Hour, before there would have been a 


Ship for me to have engaged ? 

A. You could not have come up to them 
under Three-quarters of an Hour. 

9. How long do you think I ſhould have 
been going down, if I had kept my Helm 
aweather, or my Ship before the Wind, ſup- 
poſing I had Three Topfails ſer ? 

A. Yes; you had. . 

2; Then, if I had bore down in a Line 
with the Admiral, and brought to in a Line 
with him, How long muſt I have been, before 
there had been a Ship for me to engage ? 

A. If after you had brought up, you had 
filled, and bore down again, you would have 
been Three-quarters of an Hour, before you 
had engaged the headmoſt Ship of the Enemy 
within Point-blank. 

9. That is not. my Queſtion : —If I had 
kept before the Wind, and had not brought 
to, when I did, How long muſt I have con- 
tinued Sail, to have got into a Line with the 
Admiral ? | 8 

A. I believe, about Half an Hour. 
Court aſked, 

Q: And, when he got there, Would there 
have been any Ship for him to engage ? 

A. Les; he muſt have been within Point- 
blank of the headmoſt of the Enemy's Ships 
coming up. | 

_ 1 Priſoner aſked, . 

9. If I had not brought to when I did, How 
long do you ſay, it would have been, before I 
had got into the Line? 

A. About Half an Hour. 


* 


a 2 I think you ſay the Enemy's Shot ſtruck 
you | 


A. No; not that I ſaw; I did not ſee any of 
the Enemies Shot ſtrike us. | 
- 9, If I had continued Bearing down, that 
Half-hour, that you ſpeak of, and I had then 
into a Line with the Admiral, ſhould I 
ave been within Point-blank of the headmoſt 
of the Spaniſh Ships, or mult I have then waited 
any time for them; 


A. Yow would then have been within Point- 


blank, without waiting any time for them. 

9. You ſay I fired at the Hercules? 
A. Tes: You did, and I took notice of the 
Shot.--The other Ships were a great Way from 
their Admiral. . 

Court aſted, 
Q. Did any of the Five Sail paſs the Rupert, 
or did they not ? 5 | 

A. I think, they ſhot up, when the Fireſhip 


bore: down; 


Q, Did they paſs the Rupert, before they 


_ wore? | 


4. No: They did not. 
5 Priſoner uſted, 5 

9, How far was the Hercules from the head- 
molt of the Five Spaniſh Ships coming up, when 
Mr. Mathewvs firſt began to engage—' becauſe, 
he ſays, I ſhould have a Ship to engage with? 


A. I can't fay, certainly. | 

2, You ſay, I ſhould have been Three- 
quarters of an Hour, before I could have had 
one to engage with ? 

A. Yes. | 
Q. Were there Four, or Five, Spaniſh Ships 
coming up? | 

A. Five. 

J; Did you ſee a ſingle Spaniſs Ship by it- 
ſelf, or did you ſee — whe — 4 291 
Spaniſh Ship? 

A. I can't ſay, that I did I did not mind 
any ſingle Ship. 
cu fay, I think, that when I brought 
to, I brought to, to Leward of you? 

A. Yes. 

2 And J was in a Line with the Dorſeſbire, 
you ſay? 

A. It was as much as you was. 

2, How far was you from the Rupert, when 
we firſt brought to ? 

A. Not a great Way then; but we filled our 
Sails, and hauled our Wind. 

- 2, What was I doing then? 

A. I ſaw you always Firing, when I ſaw you 
in the Evening. | 

2, What was I doing at firſt ? 

A. When I ſaw you, I always ſaw you fire; 
but your Shot fell ſhort, and fo did the Ene- 

's too. 

2. At what time did ſee my Shot, and 
Py Son fall ſhort 7 Becauſe] — to alk 
you a Queſtion. | 

A. Very often: I looked very often, and ſaw 
your Shot fall ſhorr. 

D Was I firing all the Day? 

A. I always ſaw you firing, from the time 
you began, whenever I ſaw you. 

9. Then, if I was firing all Day long, I wil! 
aſk you no more Queſtions. 

A. I am glad of it. 5 
Then he withdrew. 


Foſeph Myers, Maſter of the Efex, 


called in, and ſworn, 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 52.) : And he declared the 
ſame to be true. x 


You ſay the Rupert hauled up before 
3 into the Line. l 
A. Yes. 
9. Did you ever ſee her engaged within 
point- blank Shot ? 
A. No, never, till ſhe wore in the Evening. 
2, Did you ſee the Mar/borough, when ſhe 
loſt her Maſts ? 
A. Yes. 
Q Did the Rupert give her any Aſſiſtance, 
A. N 


No. 

9. Did you ſee the Fireſhip go down ? 

A. Yes. * 
Did the Rupert give her any Aſſiſtance? 
No. | 
+G 9, What 
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What did the Rupert do? 

dhe began to fire when we did. 

9; When did ſhe begin to fire? 

A. Soon after the Admital began. 

- 9. What Ship did you fire at? | 

We. fired at the Hercules; but all our 
Shot fell ſhort, and ſo we left off Firing. 

V At what Ship did the Rupert fire? 

I can't ſay whether at the Hercules, or 
the Ship aſtern of her.—We fired at the Her- 
cules; and, I believe, ſhe fired at the Ship 
aſtern of the Hercules. 

2: What did the Rupert do after that ? 

A. We left off, but ſhe continued Firing 
a long time,—She continued Firing ſmartly at 
that Diſtance ; but all her Shot fell ſhorr. 

©. If ſhe had gone down firſt to the Her- 
cules, Was there Room for her to engage ? 

A. If ſhe had gone down to the Hercules, 
ſhe muſt have gone down ahead of us: We 
might all have gone down; for there was nothing 
to hinder us. 

O: It ſhe had hauled up in her proper Sta- 
tion aſtern of the Admiral, Could ſhe have en- 
gaged the Hercules to have done Execution ? 

A. Yes; but ſhe mult have gone within us. 

©, If ſhe had gone down in her proper Sta- 
tion, 5 _ 5 the Admiral, 2 a 

roper Space for the Dor ſetſbire Eſſex, 
Would te not have been li Gun-ſhot of 
the Hercules ? 

A. No zl believe the Hercules would have 
been too far ahead of her: But I think ſhe might 
have brought her Guns to bear upon the head- 
moſt of the Five Spaniſh Ships, and engaged 
her, I think, within Gun-ſhot. 

9. It ſhe had been in her proper Station in 
the Line, Could ſhe have bred at the headmoſt 
of thoſe Five Ships? | 7 

A. Ves: She might have been within Gun- 
ſhot of the headmoſt of thoſe Five Ships. 

Q, If ſhe had been in her proper Station in 
a Line with the Admiral, Would the headmoſt 
of the Five Sail in that Caſe have been near 
enough at the Rupert's. firſt Bringing up, for 
her to have engaged within Point-blank ? 

J. Tes: I beſieve ſhe would have been with- 
in point-blank Shot. 

9. And not huve been to Leeward of the 
Admiral then ? | 

A. No. 

A Do you remember, when the Admiral 
wore in the Evening, in what Poſition was the 
headmoſt or ſternmoſt of the Five Spaniſh 
Ships, with reſpe& to the Rupert Did any 
of them ſhoot before the Beam of the Rupert ? 

A. No: When the Admiral wore, we were 
Firing at them. 2 84 

9. Did you fire aſtern, or how did you fire ? 

A. We were Wearing, when we fired at them. 


9. But do you remember, at the time the 


Admiral wore, the Poſition of the headmoſt or 
ſternmoſt of | thoſe Ships? Were they then 
upon the Rupert's Bow, Beam, or Quarter ? 

5 


A. I believe the headmoſt was upon the Ru- 
2 Beam, but not the ſternmoſt by a great 

2, And they were not ſhot before the Ra- 
pert's Beam? | 

A. No : They were not ſhot before her 
Beam ; becauſe, when we wore, we fired our 
Larboard-Guns at them. 

2 What Guns did you fire? 

A. We fired our Starboard-Guns firſt ; and, 
after we wore, we fired our Larboard. 

2. As you was then ſo near the Rupert, 
How far do you reckon you was from the 
neareſt of the Spaniſh Ships ? 

A. About a Mile, before we wore. 

Q: Did you obſerve any of thoſe Five Spa- 
niſoꝰ Ships alter their Courſe, or Edge away, 
from any Fire of our Ships ? 

A. No: They kept their Courſe down to 
their Admiral. | | 

A Did you ever obſerve the Rupert to be 
nearer to the Enemy, during any Part of the 
Day, than ſhe was at the time juſt before you 
wore ? Ft 

A. No: That was the neareſt time the whole 
Day, and that was near a Mile. f 

9, Did you fire any Shot from the Eſſex at 
thoſe Spaniſh Ships at that time, when you was 
about a Mile diſtant ? . | 

A. Yes: We then fired at them, and our 
Shot fell ſhort : We were then about a Mile 
from them. ö | Ne 

Q Was the Rupert ever in a Line with the 
Namur, after ſhe had hauled off? | 

A. I can't ſay. 

2 Was you in the Eſſex ever ſo far to Lee · 
ward, or, ſo near the Enemy, as the Namur 
was, before you wore ? | f 

A. No. ! 

Q, How far was you from the Enemy, be- 
fore you wore, when you was the neareſt? 

A. About a Mile, or a Mile and a Quarter, 

A * far was the Rupert then to Leeward 
of you pal 5 

44 Between a Quarter and Half a Mile. 

Q, Was that the neareſt you ever obſerved 
the Rupert to be to the Enemy before you wore ? 

A. Yes. | 

L. Did you ever ſee the headmoſt of thoſe 
F = Spanifh Ships fire at the Fireſhip ? 

Les. 


, Did their Shot reach her? 
Les: I ſaw the Shot fly about the Head 
and Stern of her. 
Priſaner aſked, 
9, Were thoſe Five Ships to Leeward ok 
their Admiral ? 
A. I can't be a Judge of that at ſo great a 
Diſtance. f 
Priſoner. I have no more Queſtions to aſk 
this Witneſs ; but deſire he may be ordered to 
be in the Way, when I come to make my De- 
fence ; for he has contradicted himſelf in ſome 
Things he has ſaid, 
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The Coutt ſeemed to think, That it was not 


$ uſual Thing to call in a Witneſs more than 
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Y Did you engage any Ship? 
Yes z we engaged a Spaniſh Ship, 
What did the Rupert do? Did you ob- 


once z and aſked the Judge- Advocate, If he 
knew of an Inſtance of a Witneſs being called 
in twice: The Judge-Advocate replied, "That 
it ſeemed to be intirely in the Power 'of the 
Court to call in —— = often as _ 
judged proper, to be examined upon any Point 
— might be in Douht about: And the De- 

ty Judge-Advocate ſaid, That was not an 
unuſual Thing; for that he had known many 
Inſtances of it. 

The Court, after a little Debate, agreed, 
That, if the Priſoner ſhould think it neceſſaty, 
the Witneſs might be called in again; and he 
was told to attend, till the Tryal was over. 

Then the Witneſs withdrew. 


Lieutenant Edmund Turner, of the 
Royal Oak, was called in, and ſworn. 


His Depoſition read (as in Captain Wilkams's 
Tryal, Page 17.) : a declared the 
e to be true, 


7 Where was you quartered ? 
Upon the Gun- deck. 


are wes the Repirs, went you began 


to 70 ? 
pon our Weather-Bow. 
9, At — Diſtance ? 
A. I don't know z but, towards the latter 


Part of the Afternoon, about Half a Mile; and 


ſhe was to Windward of us all the Une; and 
the Eſſex to Windward of her. | 
pe 2, mw whence did you ſee the Ker and 
ex 
" Out of the Weather-Portz—1I was then 
abaft the Main-maſt z and the People cried, 
Look, look at the Eſſex and Rupert / Upon 
which I looked out of the Weather-Ports, and 
2 3 Windward vg 
you ſee the Rupert en 
A. 1 did not ſec her engage. 1 
„ How often did you look out ? 
A great many times. iP 
How many times ? 
« Three or Four times z and I always. ſaw 
her to Windward, 
Within what Space of Time did you look 
out theſe Three or Four times ? C 
A. Within about the Space of an Hour. 
Did you fee, when, the ee e 
Maſts went away 7 
A. No. | 
Y Foes you ever ſee her afterwards ? 
es. 
2 Did you obſerve the Rupert ber down 
to her Aſſiſtance? _ 
A. No. 
Q. Did you ſee the Firehip when the went 
down? 
A. No. 


A Did you ever obſerve the Rupert engage ? 
"EY I never ſaw her fire. 


XR —— 


A, I can't fay; ſhe might fire for aught J 
know; but I did not obſerve her. | 


One of the Members here faying, This Wit- 
neſs ſays nothing; the Prelident replied, 
What do you mean by faying ſo! He ſays 
he ſaw the Rupert to Windward of the 
Royal Oak : And the Court called for his 
Examination to be read : And it was read 
accordingly. 


Did you ever fee the Rupert in a Line 
with the Admiral ? 


A: I can't ſay; for I was quartered below, 
and did not obſerve, 
2, In the latter Patt of your Engaging, What 
Ship did you fire at ? ts | 
A. I believe, at the headmoſt of the Four 
Spaniſh Ships. 
— many of thoſe Ships paſſed you? ? 
4 ] believe, all but the laſt. 9 
9, Juſt before you wore, Did you look out 
th whereabouts the Rupert was f 
2 No; I did not. 
Did you ſee the Spaniſh Ships then ? 
i... = by I ſaw them; they were (hat a little 


Da Did they alter their Courſe ? 
A. No I did not obſerve, that they did. 

What Sail had they ? 

They had their Foreſiils, Topfgils, and 
Top-gallant Sails z and, at the Beginning, ſome 
of them had their Top- gallant Sails Jowered, 
and ſome not. 

Q, You ſay it was the headmoſt of the Four 
Ships that you engaged. 
A, Yes but we received the Fire from all 
of them. 
Q Was ſhe before or abaft your. Beam, when 
2 engaged her? 
A. She was abaft the Beam at firſt., 


h ed 
te Roper} ; ene Spe * 


can't tell whether the 4 did « or not. 
* you go upon Dec Joſt before you 
4. No, 06S 

5 15 Did you 80 up at the tinge of Vain ? 


I never was Ne hut once 3 

Aich u = at the time Th Ca — Williams 

uneaſy at the Ships not — down to his 

Aſſiſtance. — I bu juſt looked put, , and went 
down to my Quarters again. 

Action, from the 


9, Did you — the 
Time the Admiral firſt ben to engage, to the 


Time he wore in the Ev ever ſee the Ru- 
pert properly en to do og eve oy 1 


1M oy ps us er engage at all, he might 


fires hut 1 did not ſee her. 
C. Did you ed. 
ſtance to do Execution ? 0 1 1 
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A. 1 can't fay 4 ſhe might do Executlon, for 
what I know 1 but ſhe was Uvaye to Windward 


of the Royal Oak. - . ww 
ou then at a r Diſtance 
ah j prope 


A. I — 't os 
— you ſee the Fireſhip come down ? 


2, De you know any thing of the Royal 
DP: hailing the Rupert 
2 No; only as I heard People ſay after- 


wards. 
9, Did you hear the Royal Oak hail the Ru- 


pert ? 
: a A, No: But I was informed afterwards ſne 
id, 


Court. Captain Ambroſe, Will you aſk him 


any Queſtions ? 
Priſoner, * It does not HW any thing, 
witharew. 


Lieutenant Robert Fey [/on,. of the _ 
Oak, called in, and ſworn. 


His Depoſition read (as in Captain Burriſt's 
Tryal, Page 56.): And he declared the 


ſame to be true. 


9, Where was you quartered? 

A. Upon the Upper-deck. 

J You ſay the Rupert brought up to Wind- 
ward of the Marlborough and Namur, 

A. Yes. 

& Dx Did you ſee her — at any time? 


Wich what Ship? 
The Ship aſtern of the Hercules. be- 


lieve ſhe had no Ship to engage at firſt, 


Was ſhe within Point-b nk at that time 
No. 

Was ſhe in a Line ? 

Not with the Marlborough, 


Did you ſee the Mar/borongh, when her 
Mal 5 * away ? 
A. Yes. 
J Where was the Rupert then? 
A little to Windward of us, 
Did ſhe not bear down, to aſt the 


T _ Pp 4 


5 Dia you ſee the Fireblp o down! 
No! I ſaw her juſt as ſhe blew up. 


545 Did the Rupert 2 her any AM ance? 


2 Dil you ever ſee the Rupert properly 
. during the whole Time of the Action? 
A. I can't ſay, 
32 Was the Royal Oak engaged ? 


N. Wie Words did Captain Williams make 


. uſe of, when he hailed the Rupert? 


A. He aſked Captain N Why he 
would not bear dorf whether Cap Mn 
Ambr ofe made any log or not, I can' e Fel. 


l did not hear any Anſwer. 


Q, Wait the Captain himſelf that halled 
Captain Ambroſe # 
7p Fes; I heard Captain Williams himGlf 


Q, Were the Words, If he would bear 
down yz or, Why he would not bear down? 

A. The Words were, Why he would not 
bear down ?—l think they were the Words. 

A. At the time the Royal Oak engaged, did 
— ſee the Rupert engage ſo as to do proper 

ecution ? 

A. No; I think ſhe was not nigh enough. 

Y, Did you ſee the Rupert engaged in any 
Part of the Day ? 

A. No, 

Q, As you did not hear any Anſwer from 
Captain Ambroſe, Did not the Rupert bear 
away, when the Royal Oak did, to engage the 
Enemy ? 

A. I can't tell, 

9, I think you ſay, She never was in a Line 
with the Admiral, 

A. I don't fay, ſhe never was in the Line; I 
believe ſhe mig t be in the Line about Four 

o'Clock : She was not in the Line, when the 
Admiral began to engage. 

9, In the Evening, juſt before the Admiral 
hauled down the Signal for Battle, and wore, 
Were any of thoſe Four Spaniſh Ships got paſt 


the Rupert ? 
A. No; I believe — don't remember 


any of them — the Ruper 


' 2, Had upert it in In ter Power to have 


gone down, — — thoſe Ships cloſer ? 
A. Yes, and to have gone on board them 
too; but then ſhe muſt have gone to Leeward 


of the Line She might have gone as cloſe as 
the Line! 


evand of 
A. Yes y 1 believe ſhe might. 
1 , What! without going to Leeward of tho 


A. Tha i, without golng to Leeward of 
the — 

Q, What time of the Day did you firſt bring 
up to engage? 

A. About Two o'Clock, 

N Did you obſerve whereabouts the Ner- 
was then ? 

A. She was cloſe to us fo cloſe, I could 
fling « Stone on board. her.— When we en- 


ſhe pleaſed , for ſhe was to Windward. 


Could ſhe have gone within a 
Diſtance of them, without going to ok 


OW, 
e, How long did you engage, the Firſt 
time ? 

A. About Three-quarters of an Hour, 

2 Did the Rupert engage, at the ſame 


time? 


A. No I did not obſerve that ſhe did, 
Whereaboues was the Enemy nn from 


you? 


4 To 


Fa the Rupert was upon our Weather. - 


hailed but I can't 
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4 To Leeward. — The Ship we engaged 
abreaſt of us and ſho fired at us Heft.“ 
l was much, that 5 ſo 
near you, and did not en 
K A. She had never a p to engage, at that 
me. 
When you left off Engaging the firſt 
f; How far might the Rupert — from you 
n 
A. A very little Way, 
hep as % the ſame Diſtance as | when you 
1 an to engage y 
— 't ſay it was che ſame Diſtance. 
* Was it after you left off Firing thang that 
you ſpoke. to the Rupert? 
A. Noz it might be an Hour afterwards. 
Did you make any Sail to pac! ro is 
Rupert ? : 
A. No; we made no Sail at all. 
* I thought you had hauled up to the Ru- 


* _ We did afterwarde—This was at ths firſt 


e of the ment. 
Did you not hail the Rupert then ? 
Yes; about Three o Clock. 

E * that after engaging the Fir Ship? 

A. Tes 

- &, Did you not haul up to the Rupert, when 
you engaged the Firſt Ship ? 

A. No; ſhe was cloſe to us, when ve en 
qaged the Firſt Ship,—It was after we had en- 
gaged the Four Ships. 

As the Enemy thx . a: not the 
Rupert engage her? 

4 I can't tell. | 

" ©, Was you near en to do prope r Exe- 
cution, when you'e that ge 4M 

FE... "Noz I think not: She was 4 Mil 


2, Wo the Reg ene to 13 of 
4 — 8 only when ſhe wore aft 
's 7 ght ahead of ou 


No rather 4 dur West Mow, If 
any thing. 


n you. began to e the Four 
Shi of the Enemy id you had 


ty t en und han engage thoſe 
again ? v1 61 tot 


wy No. 14 HQ 6 
. Was It before, or aſter you en 


M that you hall the K. 


my I can 't be poſitive, am ſure ſhe. was 
be certain, whether it was 
alter e Are Firſt Ship, or after engage - 
ing the Four 
Q, Did you Saver of thoſe Four Ships 
2 to ſhorten Sail, or alter their Courle dure- 
the Engagement? | 
. Nos 1 did not obſerve they did. , 
You ſay, You was near the Rupert: U 
you ear any thing paſt between Captain 


ce Pur Cope 


liams and Captain Ambroſe, In relation to the 
Diſtance they were from the Enemy, while. 
thelr Two Ships N ſo cloſe to each other, as 
you py mm were ? 
o I never did 2 any thing of it. 
Then be withdrcw. 


Lieutenant James Paterſon, lite Maſter's 
Mate of the Royal Oat, called in, 
and ſworn, 


His 19 N read (as in Captain Rur 3 
Page 57): * he declared the 
ande to be true. 


, Where was n quartered ? 
2 — the Forecaſtle. 

9, Acquin the Court, what you know of 
the Behaviour of the Rupert, during that Day's 
Engagement? | 

. When the Admiral bore down, we all 
edged round, but not ſq = or ſhort round, 
as the Admiral did z and, when we brought to, 
the Rupert went to Windward. of us, and 
brought to, before we did. 

* Did you engage a ſingle Ship, at firſt e 


0 MY What time did you engage chat ſingle 

A. I can' . y directly: but, I believe, about 
Half an Hour — the Admiral began. 

8 Where was the Rupert then ? , 

pon our Larboard-Bow. 
D At > what Diſtance? 
A. About a Cable's Length, when we en- 
the Firſt Ship. 

Did the Rupert then engage ? 

Some time after we began to engage, 1 
n toys the Rupert fire but I don't ko at what 

Where was the R wh when, you had 
done 4 0 that ſingle Ship? 

n our La- -W. hauled 
up 4010 then under her Starboard- «Quarter, and 
lay owe about Half an Hour, 

Gy you then hall the Rupert? 

I can | lay poſitively whether It was then, 
or Whether Ie Was after enge ng the Four 
Ships, after we bore down W's nd time. 
What did the Rupert do, — that Half- 
hour) — Did the Rupert beur down o_ you 
the Second time 

A. Not wal remember..-l belleve bot 
4 Had you hailed the Rupert then? 
before 


I ſaid, I was not poſitive, whether it was 
we bore down, or after we hauled up. that 
we hailed the Rupert. 
Do you! ou remember haillng the Rupert, and 
Cu — Williams hailed the Rupert d 
n j an 
— grin br ofe came into the Stern- Gallery, 
E Ro mane in his Handy and ſaid,” What 
In Williams }—Captain Wil- 
joy made 1 wer, Why don't you edge down 
nearer Ca 9 Ambroſe? or Words 8 
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Effect. Captain Ambroſe then turned round, 
and went into his Cabin; and I heard no more. 

9, Did the Rupert bear down after you hail- 
ed her, though you heard no Anſwer ? 

A. I did not ſee her bear down afterwards, 

9, Did you yourſelf diſtinctly hear Captain 
Ambroſe ſay, What do you ſay, Captain Wil- 
liams ? | 

A. Yes, I heard him diſtinctly lay thoſe 
Words : And Captain Williams replied, Why 
don't you edge down nearer, Captain Ambroſe? 

9, When you was engaged with the Four 
Ships, Was _ Ambroſe at that time with- 
in a proper Diſtance of the Enemy to engage 
within Point-blank, or at any other Part of the 
Engagement ? 

A. No. 

9, After hailing the Rupert, Did the Royal 
Oak bear down ſingly to the Enemy ? 

A. I can't tell. I remember we bore down 


ſingly ; but I can't ſay, whether it was before 
or after the Hailing. | 
2. Do you recollect, that your Ship was 


hailed at any time by Captain Ambroſe ? * | 
A. Not that I ever heard. 107 ICS” 7 
9. Muſt you not have heard it, if he had 
hailed you? . 
es, I think I muſt have heard it, becauſe 


A. 
I was quartered upon the Forecaſtle, and ſtood 


moſt of the time upon the Davit. 
Did gou ſee the Rupert fire? 
th | | 
9, When you obſerved the Rupert engaged, 
Was ſhe in a Line with the Namur or Maribo- 
rough, or within a proper Diſtance to do Exe- 
cution ? | 
A. No, 1 think not. | 
9, Which of the Four I'nemy's Ships did 
you engage ? 
A. The headmoſt firſt q and afterwards Two 
of the others, . 


Q, How far had the headmoſt ſhot ahead of 


you, before the Admiral made aSignal to wear ? 

A. 1 think, upon the Beam, or ſomething be- 
fore the Beam; but I can't ſay, whether ſhe 
was before It or not y if ſhewas before our Beam, 
it is as much as ſhe was, 

What Sail did they come up with? 
Top- gallant Sails, Topſails, and Fbre- 
ſulls:—Some had their Top-gallant Sails down. 

O Did you obſerve them to ſhorten their 
Sail, of alter their Courſe, for your Firing ? 

A. No; they ſeemed to edge away more 
than we did but not gecafioned by our Fire, 
Becauſe we were but one Ship. 3 

9 Did the Rupert engage at that time? 

A. 1 faw her fire ſeveral times; but I can't 
lay at what — 3 Ie 

2, How did ſhe then bear from you, and at 
what Diftance ? e k 

A. About a Point and an Half, or Two 
Points, upon our Weather-Bow ; and about a 


Cable's Length diſtant, N 


9, Was the Rupert ever within point-blank 
Shot of the _— during the Engagement? 
A. No; not till after Wearing in the Even- 

; . - 76 * x {4 1 


g. | 
9, — you ſee the Fireſhip coming down ? 
A. Yes. al 
9, When ſhe blew up, Which was neareſt 
to her, the Rupert, or the headmoſt of the 
Enemy's Ships? . 

A. The Enemy's Ship was the neareſt. 

9, Do uu obſerve the Queſtion ?' It is, 
Whether the headmoſt of thoſe Four Spaniſh' 
Ships coming up, or the Rupert, was the 
neareſt ? | | 8 
A. I believe the Rupert was the neareſt, { 

9, Did the Rupert then give no Aſſiſtance 
to the Fireſhip? | 

A. No, . 5 

How did the Fireſhip then bear, with re- 

de iw the Neef Oak f * 1 „ 
A. Upon her Starboard-Bo. -. n 

9, How did the headmoſt of the "Spaniſh 
Ships then bear, with reſpect to your Ship ? 

A. The headmoſt of the Four Spaniſh Ships 
was abaft our Beam. | 1 

9, Did you ſee the Mariborongb, when ſhe 
loſt her Maſts ? | | £ 
A. I did not ſee her then; I faw her juſt 
after. * 

9. Did the Rupert give her any Afiſtance ? 

A. No; none at all. L 

| Asked by the Priſoner, 

9, When you en the Four Spaniſh 
Ships, Where were they from you ? 

A. The Two headmoſt, about upon ourBeam z 
and the Two ſternmoſt upon our Quarter. 

Y How had you the Wind then? 

I believe, upon the Beam, 

Y How did thoſe =__ come up? Did they 
come up with a large Wind, or how? 

A. 1 believe about 'Two or Three Points 
from the Wind, © 2 

Y How was it poſſible, that I could fire at 
thoſe Ships without firing upon you, till they 
had come up ahead of you? Oo 

A. No, you could not. 

Q, Were thoſe Ships in a Line With their 
own Admiral | 

A, I believe, not quite z for thelr Admiral 
ſeemed to be more to Windward than they, 

Did they not ſeem to intend to cloſe with 

their Admiral | * 4 

A. They ſeemed rather a little to Leeward 
of their Admiral, and were going towards him. 


— They came up in a very good Line z but 


ſeemed to keep away more than we did. 
9, _— Captain Williams and I had bore 
away farther to the Weſtward, before we brought 
up; I would ask you, Whether thoſe Ships 
would not have made their Line to the Admi- 
ral, and have ſhut us out:. Whether, if we had 
been but one Cable's Length farther to the 


Weſtward, would they not have gone up xk - 
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A. I don't know but that 8 


ſtrait Line to their Admiral, and have ſhut us 
out to Leeward of them ? | 10 
A. 1 believe, if we had edged down, to have 
been in a Line with the Namur and Marlborough, 
they might have weathered us, if they had. a 
mind ſo todo : Some of them might, if not all. 
9, Pray, where did the other Ship, that 
ſingle Ship you engaged, go to? 
A. I don't —— | . | = 
'Tis very ſtrange, if you engaged a Ship 
==- that — — know where ſhe went 
to: You mult have ſunk her then: Pray recol- 
le& yourſelf z for you ſaid, ſhe paſſed me. 
A. I don't know, that ſhe paſſed you: I only 
remember, that there was a {in 
we engaged diſtant from the 
became 85 her, I don't know. gcc 
9, Did J engage, as ſoon as I had any Ship 
to en with)? | 
A. I can't ſay I ſaw you fire; but I don't 
know at what Ship. B . 
9, Did you ever ſee me haul off from the 
Enemy, or endeavour to get nearer ? 
A. I don't remember, that I ſaw you endea- 
vour to get nearer. ä 
9, After your Hauling off, Did I haul off? 
A. I don't remember you hauled off, or got 
nearer :—You always ſeemed to me to be in the 
ſame Poſition, with regard to us. 


our; but what 


Was the Shot you received in your Main- 


maſt, in the After-Part, or on one Side? 
A. In the After-Part, right in the Middle, 
. Did not that Shot come from the Ship 
aſtern of you? 0 3% 
A. It came either ſrom the ſternmoſt Span 
Ship, or from the Ship next to her. 
How was it then N that I could 
have got to have engaged thoſe Ships, till you 
got out of the Way; or till wy got ahead? 
ot might be res 
ceived as We hauled off y I can't tell, whether 
we © —— —— — * 
| aur Hau Did you get your 
Ford. tac —— why your Mizen — and 
haul your Wind, tl you got to Windward up- 
on my Weather-Beam ? 1 
A. I don't remember our getting the Fore- 
tack on board, till we wore z or hauling out the 
Mizen : But I am paſitive, that we never were 
to NUR of the Rupert, during the whole 
on. Drin 
Did your never \ſke me lay my Salla all 
aback, jn order to drive down upon the Ene- 


my's. —ͤ— in my Wake? 
"6 w you bring to at fl. l WI) 


Did you never ſee me fire my Weatber- 
Guns? «1013 11.4% TE» 
A. No: I don't remember, that you did. 


2: Did you never: ſee me yaw * 
| lome- 


ſometimes putting the Helm aport, 
_ — in order to get ho 4 — 
the Wind being come up large: ſo that I could 
not lay my Sails aback ? 1 
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A. I did not obſerve your Doing fo. 
How long did you fire, before 1 began? 
I am not certain how long; but it was 
ſome time. lies | 

L. As thoſe Ships were coming up under 
their * Top: gallant-ſails, and Forelails, 
they muſt have ſoon paſſed you: Did I not en- 
gage them, as they opened your Ship? 

A. I can't tell: The Headmoſt juſt came 
before our Beam: —I ſaw the Rupert firing ; 
but I don't know at what Ship. 5 

2, Did you ſee any of her Shot fall ſnhort? 

A. Yes ; and ſeveral of the Enemy's Shot fall 


ſhort of the Rupert. 
le Ship, which 


How far diſtant, do you think, I was from 
the Enemy, when you ſaw me fire ? 

A. About a Mile, or within a Mile. 

Q, And then I was within a Cable's Length 
of you ? | 

A Were not the Rupert and Royal Oak in a 
Line with che Fireſhip, when ſhe blew up?. 

A. No. 

How far muſt they have been more to the 
W , to have been in a Line with her? 

A. Above Half a Mile. 

Did any of thoſe Four ſternmoſt Spaniſb 
Ships paſs you, or the Rupert? : 

A. No; not till we wore, | 
On which Side of the Deck did Captain 
Willtams ſtand, when he hailed the Rupert ? 

A. On the Larboard-ſide of the Quarter- 
deck ; for you was upon our Larboard-Bow. 

A Are you politive, it was on the Larboard- 
ſide of the Quarter - deck ? 

A. It was, to the beſt of my Remembrance z 
for I was then upon the Davit, and went over 
to the Larboard-ſide of the Vorecaſtle, in order 
to ſee you, as I could not ſo well ſee you from 


where I was. 
Then be withdrew. 


Captain %%% Tom, late Lieutenant of 


the Norfolk, called in, and (worn, 


is Depoſition read (as in Captain Burriſb's 
Tryal, Page 58.): And he declared the 
ſame to be true, 


Q, Relate what you know of the Ruper!'s 
Behaviour, N la 

A. All IL know of her is, That I obſerved the 
Three Ships aſtern of the Mar/borongh make an 
Angle to Windward of the Line 1 the Derſet- 
ſhire, Eſſex, and Rapert: The Derſetſbire was 
the Leewardmolt z/ the Eſſex to Windward of 
her y the Rupert to Leeward. of the K“ ; —1 
did not ſee them till after Two o'Clock z when 
the Norfolk was out of Action :—And I alſo 
ſaw the Raya! Oak, to Leeward of them, in 
Action: I ſaw the Rupert about Two g'Clock, 
and Half paſt Two; but I don't remember, 
that I ſaw any thing of her being in Action. 

9, Where was you quartered ? 

A. Upon the Middle-Gun- deck. 

I 9, When 
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When the Royal Oak was engaged, Where 
15 Rupert j and at what Diſtance from the 
Royal Oak 4 

4 I can'c tell, 

Did you ſee the Mariborough, when her 
Maſts fell? 
A. Yes; I ſaw the Maſts fall, 

9, Did you ſee the Rupert go down to her 
Aſſiſtance? 

A. No: I did not ſee any Ship go down to 
er Aſſiſtance : They all made an Angle; and 
were in the Poſition I mentioned. 

Qi: Did you ſee thoſe Three Ships engaged? 

A. I ſaw them ſometimes Firing, and ſome- 


times not Firing z but I can't tell, whether they 


were Firing then, or no: The moſt remarkable 
Ship, that I ſaw Firing from, was the Roya! 
Oak, who was engaged with the Second Ship 
aſtern of the Real. 

; Did you ſee the F ireſhip go down ? 

A. Yes. | 

2; Did you ſee her blow up? 

No; but I ſaw the Combuſtibles in the 
Air, and ſaw the Smoke. 
: Q: Did any of thoſe Ships bear down to cover 
er? 

A. I did not ſee any bear down to cover the 
Fireſhip; but they all went down after her. 

Q: How long after? 

A, The Admiral was Wearing chen z and they 


all bore down with — Ships 


bear down after the Admiral, 

9. When you ſaw the Royal Ock toT ceward 
of the other Ships, and (engaging the Second 
Ship aſtern of the Spaniſh Admiral, Was the 
Rupert diſabled ? Or, what was the Reaſon ſhe 
did not go down, and engage the next Ship to 


her ? 


A. I can't ſay, what might be the Reaſon, 

Q, When the Royal Oak was engaging the 
Second Ship aſtern of the Spaniſh Admiral, 
How were the Four Spaniſh ſternmoſt Ships ? 

A. They were to Windward of all Admiral 
Mathews's Diviſion, and a great Way aſtern. 

Q, Are you ſure of that?—Llow.do you 


know ? 


A. Yes: It is very plain they were to Wind- 
ward : I can make it plain to any Seaman, that 
they mult be to Winde ard; for I was to Lee- 
ward of the Dor/etſhire, Eſſex, Rupert, and Royal 
Oak, and I ſaw the Span; Ships to Windward 
of them : And therefore it is evident, they were 
to Windward of our Line. 

9, At what time was this ? 

A. At Two o' Clock, at Half paſt Two, and 
at Three o'Clock ; they laſted ſo, till after Three 

o' Clock: At Three, Admiral Zeftock's Divi- 
ſion engaged them to Windward of our Line; 
and they bore away, when Mr. Leftock's Diviſion 
drew near to them. 


Court. This is very ſtrange! By all Accounts 


we have yet had, we had the Weather-gage of 
the Sy all that ow 


— 


Q, Was Mr. Leftock's Diviſiomto Windward 
of the Admiral? - | 

A. Yes: I ſaw a Ship of Mr. Lyſoet's Divi- 
ſion come into our Rear j and I ſaw her open to 
Windward of us, upon our Weather-Quarter. 

At what time was this ? 

A. It was after Three; — after the Manne. 
rough's Maſts went away. 
Aſted by the Priſoner, « 

If I had been more to Leeward than I was, 
Would not thoſe FiveShips havelaid up to Wind- 
ward of me, and have joined their own Admiral ? 
If they had gone down to him in a Line, 
Would they not have laid in to Windward, be- 
tween me and their own Admiral ? 


A. I am not a Judge; may be they might :— | 


Upon Conſideration, I believe, th muſt have 
done ſo, by the Courſe they ſtee 

9, Suppoſe I had been in a rea Was there 
any Ship fo r me to have en un 

A. There was no Ship for any of the Ships 
aſtern to have engaged, except the Two Ships 
aſtern of the Real, till the Four ſternmoſt Spaniſh 
Ships came up. 

Q: If I had been down in the Line with Ad- 
miral Mathews, How long would it have been 
before the headmoſt of thoſe e ul have 
come up with me ? 

A. I believe, they could not have! come up 
your Length, till about F our, or _ paſt Four 


o' Clock. 
| Court acked, 
9. Do you underſtand Captain Ambroſe, 


That if he had bore down at. firſt, that thoſe 


Ships could not have come on the Rupert to 
have engaged them, till paſt Four o'Clock, ſup- 
poling every Ship had gone down in her Sta- 
tion? Do you mean ſo t 

A. Yes, I mean ſo: It could not be before; 
becauſe the Cambridge ſhot in between the Royal 
Oak and the Enemy, and was in Action with 
them at Half paſt ree, or Four o Clock. 

One of the Members ſaid, 

Our Proceedings are irregular, in interru 
Captain Ambroſe, while he is aſking hisQueſtio 
After we have aſked what Queſtions we think 
E00 and have given Leave for him to aſk, 

ought not to be interrupted, till he has done. 

Court tothe uneſs, J 

Pray attend to * ee and anſwer 

his Queſtions. een 
Priſoner aſked, 

2, How long would it be before the Head- 
moſt of thoſe Ships could have come up abreaſt 
of me, if I had been in a Lins with the Marl 
borough ? Pa 

A. I fay, about Four, or Half paſt Four:— 
Before the Cambridge was in Action with the 
Headmoſt of them, it was between Tree and 
Four: I think it was the Headmoſt; but it 
might be the Second. 

A: When the Fireſhip blew up, Was noShip 


engaging thoſe Four Were * 2 


K 


as M65 — 84 — 
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A. 1 can't ſay ;— I don't recollect: Pgrhaps 
the Cambridge might, 
Q, Was 1 in a Line with-the Admiral, or to 
Leeward of him, when the Fireſhip blew up? 
A. I can't ſay: I don't know any thing 
your being to Leeward of the Admiral, 

. How far was you to Windward of the 
Admiral ? 

. We were never to Wind ward of the Ad- 
miral ? 
. How far was you to Windward of the 

ine? 

A. I don't know, that ever we were to 
Windward of the Line at all. 

2. Did I not take your Station in the Line, 
upon the Starboard-tack ? 

" I know nothing of that : The Account l 
give is before the Wearing. 

If the Admiral bore away, and I broke 
my Line, and took your Place, I muſt have 
been to Leeward of the Admiral, or the Ad- 
miral could not have come down to me ? 

A. I have anſwered you all the Queſtions I 
can: I know nothing of what you did after the 
Wearing. 


2, Was I never to Lend of the Ad- "4 
miral ? 


A. 1 don't know : I ſaw nothing of you, after 


we got upon the other Tack. 
The Witneſs deſiring Leave to go to Lon- 
don, upon particular Buſineſs, this Tryal 


was over ; the Court gave him Leave. 
Then he withdrew. 


James Moore, Maſter of the Norfolk, 
* called in, and ſworn. 


ition read (as in Captain Burriſh's 
» Page 59.): And he declared the 
Hl to be true. 


Q, You ſay, The Rupert hauled up, before 
ſhe came in to a Line with the Admiral ? 

A. Yes; She: was not in a Line with the 
Admiral all the Afternoon, till after the Admi- 
ral * and we ſtood to the Northward. 

2, Was ſhe within Point- blank of the Ene- 

? 

"0 I ſaw ſeveral Guns, fired z but I don't 
know, that they were within Point-blank. 

Q Did you ſee her fire? 

A. ak I ſaw her fire, 

Q; Was it within Point-blank ? 

4. I can't ſay ; becauſe ſhe was ſo far off. 

What Ship did ſhe fire at? 

I can't ſay, whether it was at the Hercu- 
les, the Ship aſtern of the Real, or not: The 
others were Two Miles aſtern of her; and we 
were Two Miles from the Rupert : But it was 
at ſome of the Spaniards. 

* „ How far was the Rupert from the Nar- 

A. 1 believe the Rupert Was Two Miles from 


the Norfolk at that time. 


9, Did ſhe never go down to alliſt the Mari 
— or cover the Fireſhip * 


A. 
2 Da yo ever obſerve her to be in a Line 
mis the Admiral ? 


A. No; never till aſter we wore, and ſtood 


to the Northward: The Dorſet/ire was nigheſt 


to being in the Line. 

N Before you wore, Was there any Ship for 
the pg 4 to have engaged with ? 

Far! — Ships had, not then 
come up; but ſhe en the Spant 
after = wore, and — to the _— 
Then 2 Did all engaged. 
F you never obſerve her to engage be- 
a 

A. I. * t tell: There were other Shi 
mind, as well as her; We were Two * 
engaged, ourſelves z and I could not conſtantly 

my Eye upon her. 
Did you obſerve, at any time of that 

Day's Action, the Rupert to be engaged? 

A. 1 ſaw Guns fired about Three o "Clock; ; 
*. at too great a Diſtance; not within Point- 
blank. 

A. Did you obſerve the Four or Five Spa- 
niſh 4 Ya coming up ES 

es: I can A ſay, whether there were 
Four or Five Sail; but, if all our Ships had 
bore away, as they ought, they would not have 
got up 

9g. "Were they to Windward, or to Leeward, 
of our Centre ? 

A. To Leeward conſiderably: We could 
have weathered them far enough: When we 
wore, the Admiral bore down to Leeward, for 
ſome time, upon them. 

A When you ſaw the Rupert fire at the Spa- 
xiſh Ships, the latter Part of the Day, a little 
before the . wore, Did you obſerve 
them to ed way? 

A. No; — 't ſay, I did: 1 think they kept 
their = up to the Real. 

9, When you bore down to wear with the 
Admiral, did you obſerve the Poſition of the 
Rupert ? 

A. No, I can't ſay I did: They all wore, 
and ſtood after the Admiral, 

2, Which was the Ship immediately head 
of the Admiral, when you had wore upon the 
other Tack ?. ny 

A. The Dorſetſhire was 3 1 Auer herab 
2 00 — a 3 

at time did t 
A. They all wore, and food to the Vorth- 
wad; 2 time after Four. 

9. Do you think the Rupert could have an- 

ed the Enemy, more effectually than ſhe 
Kid, without going to Leeward of the Line, and 
out of her Station,? 

A. If thoſe Ships aſtern had bore down equal- 
ly with the Admiral, they would have ſtopped 
the Four ſternmolt Spaniſb Ships, or forced them 


to bear away. 
Priſontr 


d, 
2, Foul cen actin? 
A. Tes; 


— — — — 
8 —— Any, <——- 
— 


34 The TRY AL of 


A. Yes ; you nevet was in the Line. 

A If T had been in my Station in the Line, 
and gone down with the Admiral, How long 
would it have bcen, before the Headmoſt of 
thoſe Spaniſh Ships could have been abreaſt of 
me ? 

A. The Headmoſt of them might have been 
abreaſt of the Rupert about Four o' Clock. 

7 * Did you engage, when the Admiral 
did * ; 

y 4 £- th 

9. How long did you continue engaged? 

A. An Hour and Three-quarters, as the 
Captain ſaid, by his Watch; for we had no 
Glaſſes running then. 

9, Were not the Namur, Marlborough, Dor- 
fetſhire, and Eſſex, firing at the time you did? 

AI know nothing of the Eſſex: — When 
the Admiral fired the firſt Gun, the Norfolk 


began to engage; and, what was done by the 


Ships for an Hour and Three-quarters after- 
wards, I know nothing of, being engaged our- 
ſelves: I ſaw a great Firing aſtern, bur I can't 
tell what Ships fired ; for we were engaged our- 
ſelves, and had no time to look about us. 

9. How far diſtant might the Rupert be from 

ou? 
* A. About Two Miles, or better. 

Q: Then could you judge, during that Hour 
and Three- quarters, that the Rupert was not in 
a Line? | 

A. Tes; for you was to Windward, as I told 
you before; and therefore the Firing did not 
prevent my obſerving you: — You was a Mile 
to Windward of the Enemy, and we were within 
Piſtol-ſhot ; ſo that I could eaſily ſee you. 

9. When the Admiral wore, Did not ſome 
Ships engage thoſe Spaniſh Ships that were 
coming up ? 

A. Yes ; there was Firing then, as there was 
the whole Afternoon. | 
2. Did not the Fireſhip go between the Dor- 
ſetſhire and you? | Wo | 

A, Yes, to be ſure, ſhe did; for the Dorſet- 
ſhire was to the Northward of her. 

A Don't you think you was better ſituated to 
conduct the Firefhip, than the Rupert was? 

A. Yes, we m7 have gone to her Aſſiſt- 
ance, if the Captain had thought proper; but 
he was not willing to break the Line, without a 
Signal for it. | ix 

2 You ſay, The Rupert could have gone 


down: Why could ſhe, any more than the Nor- 


folk ? | 
A. The Rupert was not in the Line. 
©, Did any of the Enemy's Four or Five 


* 


Ships paſs the Rupert? 


A. Yes, to be ſure, they did; becauſe we 
went to the Northward, and they to the South- 


9 But did any of them paſs, while we were 
on the Larboard-Tack, before we wore ? 

A, 1 can't ſay that. | 

O. You fay I was to Windward of the Line? 
3 WK 


A. Les; you was to Windward of the Linc 3 


unleſs it was a very crooked Line. 
9, When the Admiral wore, Did he not 
bear down to thoſe Five Spaniſh Ships? 

4. 

O. And did not the Rupert get into your 
Place in the Line, where you ought to have been? 

A, I don't know what you did after it was 
dark ; for we were all in a confuſed manner 
then; I never faw any thing like it. 

When the Admiral wore, and ſtood down 
to thoſe Spaniſh Ships, did he not ſhoot within 
me ? and then I wore after him, under his Stern, 
and took your Station, when you was a Gun- 


. ſhot and an Half to Windward ? 


A. I don't know that you did; I never ſaw 
you aſtern of the Admiral, after we wore, and 
ſtood to the Northward. FOOT 
Q: You ſay, You never ſaw me aſtern of the 
Admiral, gee = th 
A. No. 


Priſoner. Then I will aſk you no more 


Queſtions. 
Then he withdrew. 
Duncan Grant, Maſter of the Somerſet, 


called in, and ſworn. 


His Depoſition was read (as in Captain Bur- 
riſh's Tryal, Page 61.): And he declared 
the ſame to be true. | 


9. Did you ſee the Rupert, when the Ad- 
miral firft began to engage? 
A. No. For e 
9, At what time did you ſee her? 
A. Not till after Three o' Clock. 
Q, Was ſhe to Windward of the Line then? 
A. She was then to Windward of the Marl. 
borough. _. | CO 
Q: Did you ſee her fire? 
A. I can't ſay I did. | 
9, Was ſhe to Windward of you? 
A. Yes, ſhe was; I was looking over the 
Larboard-ſide; and I ſaw her about Two or 
Three Points upon our Weather-Quarter. 
What Diſtance was ſhe from you? 
Three or Four Miles. 
DO. Did you ſee the Marlborough's Maſts go 
away ? 
A, No, I did not. 
Did you ſee her without Maſts ? 
Tes; I had Sight of her for a few Mi- 
nutes. | 
9. When did you ſee her without Maſts ? 
About half paſt Three o Clock: It was 
not above Ten Minutes that 1 ſaw any of them. 
9. Did you ſee the Fireſhip, when ſhe bore 
down ? | 
A. No; I faw her, when ſhe blew up. 
9. Did you ſee any Ship bear down to aſſiſt 
the Marlborough ? | 
A. No, not one; my Sight was ſo very ſhort, 
that I could hardly ſee avy thing. 


- 
1 
o : 


| Court 


— 
. 5 8 , | . 
, 2 8 . 2 8 A 2 82 ws 8 > ng 
r ET nt 


ah" 3 8 > 
1 Ws * * 0 * 1 * = " wy _ 
2 — r ; * I. * S 


= E the =_— ney. than ſhes. 


Captain Joun Ausrost 35 


Court aſked the Priſonter, If he had ang Que- 


ſtions to aſk. 
Priſoner. As he was fo far off, I ſhan't aſk 


him any. 
Then he withdrew. 
Owen Griffith, Maſter of the Cambridge, 
was called in, and ſworn. 


| His Depoſition was read (as in Captain Bur- 
riſd's Tryal, Page 62.): And he declared 
the ſame to be true. 


Acquaint the Court, What you hows of 


the Behaviour of the Rupert during the Action? 

A. I don't think ſhe was within point - blank 
Shot, while her Head lay to the Southward. 

2: Was 3 

A. I think not. 

9. What Diſtance was you from the Rupert? 

A. About Two o'Clock, we were about Two 
Miles and a Quarter from her. 

Q: Did you ſee the Rupert engage? 

A. Yes, I ſaw her fire. 

2. At what Ship? 

A. I take i that ſhe fired at the Hercules. 

'VY How * did ſhe engage the Hercules? 

I can't juſtly ſay, how long ſhe engaged. 

O. Do you think ſhe was within Point- 
blank ? 
A. No; I don't think ſhe was. 
DO. Was the Cambridge 3 in any Part 
of that Day ? 

A. Yes. 

O. At what time did you begin to es? 

A. Between Two and Three O'Clock. 
2 Were any of our Ships, in the Rear of the 
Centre Diviſion, then engaged ? 
A. Yes, the Royal Oak was; ſhe fired till 
after we got to Leeward of her, —— 
went ahead. 

Q. Where was the Rupert then ? 

A. Upon the Royal Oat's Larboard- Bow. 

Q. At what Diſtance ? 

A. About a Quarter of a Mile upon her Lar- 
board-Bow, or rather ahead. 

2, What was the Reaſon the. Royal Oak 
ceaſed Firing ? 
Al. Becauſe ſhe was too far off, and had no 
Ship to fire at, without throwing her Shot away; 
we took thoſe Ships up, as they came along, and 


then they edged away. 


A. Was not the Royal Oak within Gun-ſhot? 
A. Not within Point-blank. 
Q At that time, where was the Rupert? 
A. Upon her Bow, farther from the Enemy. 
A Were any of them in a Line? 

A. No, not from the Centre. 
9. You ſay, The · Reyal Oak was out cond 


id 
9 Was you within deus blank Sbot "Oy 
A. No:— If we ever were, it was when we 
fired at the ſternmoſt Ship of the 
"8 ING think the Rupert, during all dur 


Dey j Action, was ever within point-blank 
ot 

A. No, I believe not :— I can't be certain ; 
but I am almoſt poſitive, ſhe was not; becauſe 


we were to Leeward of thoſe Two Ships, and 


we were not within Point-blank. 

O; Did you ſee the Rupert fire at thoſe ſtern- 
moſt Ships ? 

A. I don't remember, that ſhe fired at them; 
for it was pretty late, before thoſe Ships could 
come up abreaſt of her. 

9, Did you ſee any of the Shot fall ſiort 
from the Rupert ? 

A. Yes ; I ſaw the Shot fall ſhort from ſeveral 
of thoſe Ships. 

Q. I aſked, Whether the Rupert fired upon 
thoſe Spaniſh Ships, that you engaged. 

A. No, I can't fay ſhe ever did at thoſe Four 
ſternmoſt Ships. 

9. Lou ſay they were ſcarce got abreaſt of her. 

A. It muſt be late; for it was between Three 
of Four o'Clock before we began to engage 
them; and they muſt be ſome time paſling us, 
before they could get abreaſt of the Rupert, to 
be ſure. 


9. How many Ships were there between you 


and the Rupert ? 

A. The Dunkirk and Royal Oak at firſt ; but, 
after the Dunkirk broke out of the Line, there 
was only the Royal Oak. 

A. How came the Dunkirk to break out of the 
Line ?— Was it to Windward, or to Leeward? 

A. To Windward. 

SE Did * of thoſe Four Spaniſy Ships pals 


A. ; l believe they did ; but it was late then, 

2. Was it before the Admiral wore ? 

A. I believe it was. 

O; Was it in the Power of the Rupert to an- 
noy the Enemy, more than ſhe did? 

A. She had no Ships to engage in her Station, 
till the Spaniſh Ships came up z and then it was 
late; and they edged away from us, when 
we engaged, and hauled up again :— I believe, 
if ſhe had been in a Line with the Centre, which 
I take to be the Admiral, ſhe would not then 
have been within point-blank Shot; becauſe the 
Enemy edged away. 

Q: You ſay, The Rupert had no Ship to en- 
gage; and you faid, She engaged the Hercules. 

A. She had no Ship to engage in her Station, 


till the Four Ships came up to her. 


9, Whar do you call her Station ?— If ſhe 
had been aſtern of the Marlborough, Would ſhe 


not have been near enough to have engaged the 


Hereules ? © 

A. Not at a eloſe Engagement. 

9, Would ſhe have been within ad 
Shot, if ſhe had been the next . aſtern of the 


A. If the. had deen the next. Shi ) aſtern, by 
going dow to her Aſſiſtance, which ſhe might 


e . ani 


have done, ſhe would have been within Point- 


blank of the Hercales. 
Q, Tou 
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Q: You ſaid, That the Rupert had no Ship 
to engage with, till the Four . Ships came 
up; that you was to Leeward of the Royal Oak, 
and the Roya Oak to Leeward of the Rypert y 
Then what Ship could ſhe have to engage with, 
when the Royal Oak and you lay between her 
and the Enemy ? 

A. I can't ſay ſhe had any Ship to engage 
with, without ſhe had gone down to the Mar/- 
borough's Aſſiſtance, and engaged the Hercules 
— The Royal Oak and we engaged thoſe Four 
Fhips; and the Rupert was ahead of the Reyal 
Oak, or rather to Windward of her, 

9, If the Rupert had bore down, and been in 
a direct Line with the Centre, Would ſhe not 


have been in a proper Pofition to engage thoſe 


Spaniſh Ships? | 

A. No; thoſe Ships edged away, when we 
engaged them, and afterwards hauled up again; 
and therefore they would not have been within 
a proper Diſtance of her. 

9, Did you drive them away? 

A. I don't know, whether our Shot drove 


them away; but they fired at us, and we at 


them ; and then they edged away. 
Asked by the Priſoner, 

9, How many Broadſides did you fire at the 
Enemy ? | 

A. About Ten. 

Q: Was your Jib-boom ſhot away by any 
Ship that was to Windward of you? 

A. I can't ſay :— The Jib-boom was ſhot 
underneath, about a Third through; and there- 
fore I can't ſay, whether it came from a Ship 
to Windward, or to Leeward ; though I am 
apt to believe, it came from the Enemy; but 
I can't be certain. 

9, When you wore, Did not your Captain 
= you, Has the Admiral wore z or has he 

aid ? 

A. Ves; he asked me that Queſtion, 

Did = not then ſay, 'That you believed 
he wore ? And did not your Captain then order 

ou to wear the Ship, and haul your Wind, and 
follow Mr. Leftech on the Starboard- Tack ? 

A. Yes he did; and we wore according to 
his Directions. 

O., Did he not tell you, That he muſt fol- 
low the Admiral ? . 

A. He bid me wear, and follow the Vice- 
Admiral, 

Recollect: Did you not then leave aShip, 
or Iwo Ships, engaging thoſe ſternmoſt Spaniſb 
Ships ? 

A. I believe there were ſome Ships engaging 
afterwards ; but, I believe, with their Heads to 
the Northward; for, I believe, the Admiral then 
wore ; but I don't know what Ships they were, 
that were engaging. 

9. I ask you, At the time when you wore, 
did you not leave any Ships engaging the 
Enemy ?: | 

Witniſs. What, with their Heads to the 
Southward ? 

Priſoner. Yes. 


A. don't remember any ſuch thing. 

v, Pray, What Diſtance were thoſe Ships of 
the Enemy from Mr. Lefock, when you wore ? 

A. I take it, the Sternmoſt of them, which 
was the [/abella, was about a Mile and a Quar- 
ter; but I can't juſtly ſay to the Niſtance, it is 
ſo long ago: It might be a Mile and a Quar- 
ter, or a Mile and an Half: I judge fo, becuuſe, 
juſt before we wore, we receivec| a Broadſyde 
from the ſternmoſt Ship; and, I think, we were 
then about Half a Mile from her. 

2. How far do you think the Rupert was 
from you, when you wore your Ship ? 

A. I can't juſtly ſay that: I can't tell, in- 
deed, _ 
Q, After Admiral Mathews wore, How long 
was it before he engaged ? | | 

A. I believe, ſoon after, to the beſt of my 
gr 8 5 : 

Did you wear your Ship, upon ſecing Ad- 
mi Mathewws's Signal for — Fleet in — 
to wear, or becauſe the Vice-Admiral wore ? 

A. It was becauſe the Vice- Admiral wore. 

; How long was it after you wore, that the 
Signal was made by the Admiral to wear? 

A. I don't remember any Signal from the 
Admiral; we wore ſoon after the Vice-Admiral 
wore j— but, I can't ſay, whether he had any 
Signal from the Admiral. 25 } 

9, What Diſtance do you think Admiral Ma- 
thews might be from the Enemy's Four Ships, 
when you wore ? 

A. That I can't juſtly ſay. | 
4 2 * you ſay he engaged them imme- 

iately | 

A. I ſay, ſoon after; and, therefore, he muſt 
have been pretty near the Headmoſt of them; 
but, Night coming: on, I could not be a Judge, 
at that Diſtance, how far he was from them. 

Q Pray, what o'Clock was it, when you en- 
gaged thoſe — ? | 

A, Between Three and Four o Clock. 

J And you fired Ten Broadſides ? 

Fes, thereabouts, . | 

Q, How long might you be firing thoſe Ten 
Broadlides ? 

A. About Three Quarters of an Hour, 

Q, Did you obſerve the Rupert then? Was 
ſhe backing aſtern, or edging away, or endea- 
vouring to get nearer the Enemy, or farther off? 

Q To the beſt of my Remembranee, I think 
you were cloſe hauled: And I think you had 
your . only. 

NY, 


as I endeavouring to get nearer the 


Enemy, or hauling away ? | 
A. To be ſure, if you was eloſe hauled,- you 
was hauling away :— I will not poſitively ſay it; 


but, to the beſt of my Remembrance, you was 


cloſe hauled. 1 
Q Did you obſerve, when the Fireſhip blew 
up? 
4 Did. you obl Ships. 
id you obſerve any Ships engaging: 
thoſe Four Ships, when the Fireſhip blew up? 


A. No. 
9, Had 


2 
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N Had you wore, before the Fireſhig blew 
p | 
"wy We wore, after the Fireſhip blew up. 

Did any of thoſe Ships fire at the Fire- 


„ I believe the Headmoſt did; but, I think, 
ſhe was too far off, 
Did you obſerve no Ship engage that 
moſt Ship, when ſhe fired at the Fireſhip ? 
A. 1 can't ſay I did:— You would not have 
me ſay a thing I don't know ? | 
9. You ſay her Shot fell ſhort : If her Shot 
fell ny there muſt be ſome Ship engaging 
her 
A. Only, juſt as ſhe paſſed ahead by us, ſhe 
edged away, and fired at the Fireſhip, 
I Where was the Rupert then 
\ You was rather ahead of the Royal Oak, 
and to Windward withal. 
L; Then I muſt be to the Southward of the 
Fireſhip? 
A. No, you was to the Eaſtward. 
' 9, And you was between me and the Enemy? 
A. Yes, you lay over the Royal Oak's Bow, 
or rather the Spritſail, to Windward. 
Were thoſe Ships of the Enemy to Wind- 
ward, or to Leeward, of their Admiral? 
A. They were in a direct Line, till they edged 
away, upon our Firing at them z and then they 
might be ſomething to Leeward of him, 


.'Q, Did you ſee the t 
fie Ships It all? —"— 3 can 
A. I can't ſay that I did: I don't remember. 
D You ſay, Lou ſaw her Shot fall ſhort ? 
A. Yes z but, I take it, you was then firing 
at the Hercules. 


Y At what Time of the Day was'that ? 
About Two o'Clock, 


Q, And what Diſtance was you then from the 
Rupert ? 

A. About Two Miles and a Quarter. 

L At that Time? 

A. L judge thereabouts, 

Q, You have been often in Cruiſing Ships, 
no doubt, and ſeen many ſingle Shot fired to 
bring Ships to; and been called to obſerve the 
Shot : I would ask you, Whether you have not 
many a time fired a Shot, and could not ſes it 
fall? And do you think, That, at the Diſtance 
of Two Miles and 'a Quarter, which you ſay 
you was from me, with only a curſory View, 
you could diſtinguiſh my Shot to fall ſhort ? 

A. The Caſe is greatly different, between a 
ſingle Shot, and a great many; one may loſe 
Sight of a ſingle Shot, but, in a great many, all 
can't eſcape ; and, when I ſee a great many 
Shot fall ſhort, it is a plain Demonſtration. 

| Then be withdrew. 
The Court adjourned till To-morrow Morn- 
ing, Eight of the Clock. 
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The ' Third Day upon Captain J Ou AMBRO8Es TRYAL, 


On Board His Ma 1 E 87 Y's Ship the London, at Chatham, 


-"PURIMEY; 


HE Court met, according to Adjourn- 
ment z the ſame Members being preſent, 
as were Yeſterday, | 
The Priſoner brought into Court by the 
Marſhal , by or 
And then the Witneſſes were ordered to be 
called in, f | 


Jobn Stevens, Maſter of the Royal Oak, 
Called in, and ſworn, 


| * t the Court what you know of the 
= m the Beginning — End of that 
Day's | 


Engagement, ACI3IU) ie 
A. When the Admiral bore away, we bore 


; 


away along with the Rupert ; and a Spanyb Ship 


firing at us ſeveral times, and hitting us, we, 
being a little too near the Rupert, laid all aback 
and that brought us to Leeward of the Rupert, 
and we began to engage the Spaniſp Ship; which, 
ſome time ards, went out of the Line to 


Leeward: After that, we hauled up to the Ru- 
pert; and Captain Williams hailed Captain An- 
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broſt z and aſked him, If he would not go down 
to thoſe Four Ships coming up: I did not hear 
that any Anſwer was made z but, about Half an 
Hour afterwards, ſeeing thoſe Ships come up, 
we bore down to within a Quarter of a Mile of 
them z I did not obſerve that the Rupert fol- 
lowed us: After we engaged about an Hour, 
ſeeing no Ship coming to our Aſſiſtance, we 
hauled up again to the Rupert, who was then 
about half a Mile upon our Weather-Bow ; and 
afterwards, when the Admiral wore, the Rupert 
wore, and we wore likewiſe, 

A When you firſt engaged that Ship, How 
far was the Rupert from you? | 

A. Within a Quarter of a Mile, upon our 
Weather-Bow. 
Did ſhe fire at that ſingle Ship ? 

A. I believe ſhe did. | 
2. Was ſhe within Point-blank ? 

I can't fay whether ſhe was within Point- 

blank, or no. L 3030! 


+K L Then 


— — — — e- 
. ” 


„8 Then you hauled up, and huiled the Ru- 
T6 Yes. 


Q, What did Captain Ambroſe ſay, when you 
hailed him? 
A. I ſaw Captain Ambroſe in the Stern-Gal- 


lery, but I did not hear him make any Anſwer 


but our Mate ſaid, he aſked what we ſaid, 

2 How long did the Royal Oak lie ſtill after 
Haling ? 

A. About Thre-quarters of an Hour, 

'2 Did the Rupert bear away with you to- 

wards the Four Ships ? 

A. To the beſt of my Remembrance, ſhe did 
not. 

9, Did you ſee her fire ? 

A. I can't ſay I ſaw her fire at any of thoſe 
Four Ships; I believe ſhe fired at the ſingle 
Shi 

I Did you ever haul your Fore-tack on 
board, and haul to Windward of the Rupert ? 

A. No, we never did: We were always to 
Leeward of the Rupert. 

9. Was you upon the Quarter-deck ? 

A. I never was off the Quarter-deck all the 
time. 

9. When you had done "ng upon thoſe 
Four Ships, then you hauled up ? 

A. Yes:—And, when the Admiral wore, we 
did the fame. 

9, What was the Rupert doing, when you 

was engaging thoſe Four Ships ? 

A. I did not obſerve. 

9, When you was engaging thoſe Four Ships 
coming up, Did you ever obſerve the Rypert to 
yaw backwards and forwards, or back her 7 Sails, 
to near the Enemy ? 

A. I never did; I did not obſerve :—We 
were engaging that time ourſelves; and I did 
not obſerve what the Rupert did. 

Was it in the Rupert's Power to have 
bore down ahead of the Royal Oak, and engaged 
the headmoſt of the Four Ships coming up 

A. Yes; to be ſure it was: She might have 
bore down, and have attacked her. 

When you left off Firing, and hauled up 
to the Rupert, as you found no Ships coming 
to your Aſſiſtance, What Ship was you then 
firing at ? 

A. I'm certain, it was the Third Ship :— 
The Third Ship was the laſt we fired at And 
then the Fourth Ship, which was the ſternmoſt 
— was right aſtern of us, as near as I can 
judge 

©, Do you then reckon, that either the head- 
molt, or Second, of thoſe Ships was abreaſt of 
the Rupert ? 

A. Yes, to be ſure che headed muſt have 


Ibeen abreaſt of her. 


Y What Diſtance wethe Rupert chen Som 
vou nin 

A. About Half a Mile : — The Rupert was 
Hat a Mile diſtant upon our Weather-Bow. 
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X 2172 obſerve the Rg fire ar the 
headmoſt of thoſe Spaniſb Shi 


A. I did not obſerve it indeed. 

9, Recollect, and be very poncton, Dia 
Captain Williams hail the Rupert, 9m Haig 
up from the Firſt Ship, or after he ha Ivy 
from the Four Ships? T 

A. After we hauled up from che Fit wot. 

2, Did you hear Catain Ambroſe hail 
tain Williams? Are you fure Captain Ambroſe 
did not hail him? 

A. J never did hear any ſuch Thing z nor 
did I hear of any body that did hear him. 

Q, As you was Maſter, I ſuppoſe you was 
1 - Quarter-deck the who e time? 

es. 

9, Did you ever e the R ert to give 
any ſtance to ans Ship, from the ning) 
of the Engagement, till the Admiral bore away 

A. 1 only ſaw her fire at the ſingle Ship. 

9, Was ſhe within Point-blaak? 

A. I can't ſay; but 1 believe, not := For, 
I think, we were not within Point-blatik. 

9. Was ſhe near enough to do Execution? 

A. I can't ſay. 


Did an Shot our Sides 3 
. Li, ; 13 h Sides e 
any go over | 
7 Yes; 2K ee eme Enemy. 


9. Did they go as far as the Rupert? 
A. Yes:—lI believe they went over the Ru- 


pert ? — 


2, All the while you a thoſe Four 
Ships, Did the Rupert give you no Aſſiſtance? 

A. No: IAI did not obſerve, that ſhe did. 

9, If the Shot that came over you had taken 
the Rupert, Could they have done Execution ? 

A. I can't fay :—They fell over us into the 
Water. 

2, Did you take any notice of the Cambridge 
coming to your Aſſiſtance ? 

A. When the Cambridge was coming uf, we 
ſet our Foreſail to go ahead of her: Preſertly 
after, the Admiral made the Signal to wear; 


and, when the Admiral wore, and the Ruper: 


had wore, we wore likewiſe. 

2 Whatdid you obſerve of the Cambridge ? 

A. She came up a little upon our Ler- 
Quarter, and began to fire at the Third or 
Fourth of the Spaniſh Ships; then we ſer our 
Foreſail, and made Sail to go ahead of the 
Cambridge ; ſoon afterwards, the Admirab wore ; 
and the Rupert and we did the fame; | + 


9. Repeat'the Words Captain Williams ſaid, | 


when he hailed the Rupert. 


4. He aſked, Whether Captain Ambroſe did | 


not think proper to bear down to thoſe Four 
Shi ? | 2 uf 5 

What were the Words? 3:4 2 

4. Captain Williams tailed Captain Awiroſe; 


and faid,:Captam Amnbrofe, Do you think pr 


to bear: down to theſe Four Ships ? can't tell 


the Words exactly, it is ſo long ago; but — 
5 
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were the Words, to the beſt of my — 42 
brance. I heard no Anſwer.—80 11 
liams ſtamp' d, and ordered the Helm Cons — 
— and bore down himfelf to the Four 


' Whas Diſtance was the Rupert to Wind- 


, when you engaged the Firſt Ship? 
port ap » Quarter of a Mile upon our 


24 How far was you from that Ship ? 


A. Near half a Mile, 
9. I think you 1 when you bore down 
Fr the Rupert was Cables Length upon 
your Bow. 
A. Tes. 
And that the Rupert was of no Service to 


you I don't ſay, that the Rupert was of no Ser- 
vice to us, in engaging that Ship; for I don't 
know but ſhe might have been of Service to us. 
92, When you firſt began to engage the Four 
Ships, Was the headmoſt of them before your 
Beam, upon your Beam, or how ? 
* A The headmoſt was upon our Quarter. 
2. How was the Firſt Ship you engaged 
from you? 
A. She was upon our Beam. 
12 How did the Rupert then bear from you? 
— — Two Points upon our Weather- 
of a Mile diſtant. 
2 Dia. you then ſte the Eſſex and Dorſet- 


* 1 dd not obſerve the Dorſelſhire; I faw 
the Eſſex to Windward a Way; mote than 
half a Mile to Windward bf the Rupert. | 

ſb. _ 4. then ſee the Admiral? 


© 1 you? 


A. He was then about a Point upon our 


Weather-Bow :—When we engaged e ſingle 
Ship, to the beſt of my Remembrance, the Ad- 


mirat was near right ahead; but afterwards, . 


when we engaged: the Fout Ships, he was about 
a Point upon our Weather-Bow. 

, When you engaged the fartheſt to Lee- 
ward, Was you in a Line with the Admira? 

A. We were then rather to Leeward of the 

Line: The Admiral was then a Point, or Two, 

— our Weather-Bow. oi 

2 How was the Marlborough the? 
h r or a ittle upon 
otir Lee-Bow. 

. When yon began to 
Ships, What SE e 1925 from you 


to Windward ? 


- About Half a Mile, upon our Warher- 


oo: How near was y ver uler 06 the Ehechy? an 
4. About a Quarter — a Mile, when oe were 


What did ydu do on 

As ſodn as we tad donk en 
Four Ships, we hauled up to the Rupe#tf ; and, 
quickly, afterwards, wore after the Admiral. 


gage the Four 


eg os 


Wa the Auden 


2, When you bailed vp, 
miral 


wen a Line with the A 
es; I think ſhe Was. 
4 Gn you be ſure ? 
| 4. — ſhe N. in a Lite with 4 14 
miral, when we v A 
before that, had hauled © * — 


2 How long was it after you hauled u 
8 the Signal, for Engaging vis habe Hunt 

A. Aboũt Ten Minutes, 

2, After the Admiral and you wore, How 
— Ships were there between the Admiral and 
you 

A. The Eſſe 1 Wert, 

2, Which Shi _ next to the Admiral ? ? 

A. To the. 2 e fb „the Ru- 
pert was next to K ie 12 the 
Eſſar was a long time wearing, * could not 
get into her Station, but fell in pretty cloſe 
with us. 

22 Whete vis the Norfolk hen? 

did not ſee her. 

What was the Dorſet ire, 

I don't remember to have ſeen the Dor- 
ſetſbire e were bur juft come into the Line, 
and I did not — one Ship from another. 

A. Are you ſure the Rupert was the next Shiz 
to the Admiral; p 

A. Yes; I am almoſt file ſhe was the tiext 
Ship aſtetn of the 2 after the Admiral 
wore. 

9. Did you ever ſee the Hercules wear, to 
come to = Aſſiſtance of the Four Ships you 
engaged 
1 Ns AI never fw che Hercules wear. _ 

9. Do you think the Reaſon why che. Real 
wore, was becauſe Four Ships aſtern of her we 
ſo wy engaged by the Rupert and Borat 
Oak? 

A. 1 can't tell any thin ; of that, 

Ty 


9. What was the Reaſon, do you think, of 
the Real's Wearing? | 
A. I can't tell. 
Did you ſee the Firahip? 2 
Tes. 
Mas ſhe near the Real? 


Yes: She was very 1 near the Rea, when 
the Real bore away ; "'s - which might be the Rea- 
ſon of her Bearing away. 
wn, Did you ſee the Marlb borough 1. her 

alls? 

A. 1 ſaw her, after he F Malts » were gone. 
Did you ſee her ſoon after? 

A. It was a little time after, 


2 Did you ſee, 90 07 o down to the 
Alliſtance of the 
of I did not e ker 


wo DY 790 ſee the Rupert go down t to cover 


A. I ky, not ſee at any Sbip a at All'go t to cover 
he 
I 760 Vote, you fay the Riipert was. 
the next Ship to the + Wes you tb 


—k 
- - 


— — — — — — — 
- 2 — 
* 


«. ——Ü— [—äüä ä CY 


- 
— 
9 
4 * n 
- —— — — —— — 0 
— > — - AI 
* £ _ 


40 The TRYAL of 


Line with the Admiral, or to Windward, or to 
Leeward; of him ? 

A. After we wore, I think, we were to Wind- 
ward of him : — We engaged thoſe Ships very 
near afterwards, and engaged; them as they 
paſſed us; but then it was juſt dark. 

Did the Rupert wear ahead, or aſtern, of 

ou ? 
: A. A head of us, to be ſure. 

9. I think you are 4 clear, with reſpect 
to Captain Williams's hailing the Rapert ; Did 
Captain Ambroſe, when he came into the Gallery 
with the Trumpet, make no Anſwer ? 

A. 1 did not hear any Anſwer. 

9. Did you hear any Voice ? 

A. No. 

9. Did Captain Williams repeat his Hailing ? 
—Did he call to Captain Ambroſe a Second 
time? 

A. Yes; immediately, upon hearing no An- 
ſwer to the Firſt : And Captain Williams, 


* ſeeing Two or Three Guns fired from the Ru- 
.- pert; ſtamp'd, and called to him; and ſaid, 


God damn it ; you may as well throw your 
Powder and Shot into the Sea. 

9. Did Captain Williams hail Captain Am- 
broſe twice ? 

A, Ta. 

9. Was This at the ſame Juncture? 

A. Tes; he called, but Captain Ambroſe re- 
turned no Anſwer. 

9, Was the Rupert then firing at the 
Enemy? 

A. Yes; a few Shot were fired. 

9. Sure then, the Rupert muſt have been 
to Leeward of the Royal Oak / 

A. No; I am fure the Rupert never was to 
Leeward of us: The neareſt was, when we 
were hauled up, under her Lee-Quarter. 

Aſeed by the Priſoner, 
_ ©, At what o'Clock did you engage the 
Firſt 'Ship? © 

A. About Two, or Half paſt Two. 

9. Did that Ship ever paſs me? | 

A. No ; ſhe went away to Leeward, a great 
Way. 

Was it poſſible, I could get to fire at 
that Ship, which you have brought out of the 
Clouds to fire at, without your ſhooting out, of 
my Way, or her ſhooting ahead of you? 

A. You did fire at that Ship; and ſhe after- 
wards went out of both our Ways. 

9. You fay, You never heard me hail the 
Royal Oak ? | 

A. No. 

Q: Did the Royal O Oak follow me, or I fol 
low her, down to the Four Ships? 

A. We never followed you; nor did I ob- 
ſerve, that you followed us. 


9. When you came to thoſe Four Ships z 


How far do you ſay I was from you? 

A. Near Half a Mile. 

Q: How far do you think I might be upon 
your Bow ? ? | | 


* 
LY — . 


A. About Two Points. 


9. When you engaged thoſe. Wa Ships 
aſtern; How did they bear from you, when, 
you bore down, to them, and mrs up 


again, and began to enga e?—If 
the Firſt of _—_ RA ag K 

A. The Firſt was upon our Cham: when 
we began to en 15 e her; but ſhe went ahead 
of us; and ſo the Second. 

Did ſhe bear away, when ſhe went ahead 
of you, or did ſhe keep her Line? 

A. She continued her Courle in the ſame 
Line, edging away Large, after her Admiral : 
They were all edging away : I believe, : they 
thought, that their Admiral was likely to be 


taken ; and therefore they had a mind to 


ſcout for it. 

2. Did ſhe ever come my Length? 

A. Yes, I believe ſhe did.—I believe Two 
or Three of them came your Length. 

2. Did they paſs me? 

A. I believe they did. 

Q: Are you ſure of it? 

A. No; I am not ſure of it, indeed :—1 
can't tell whether any of them palled you, 
or not. 

9. Are you ſure, that any of them got the 
Length of the Rupert ? 

A. I am ſure, ſome of them muſt have been 


the Length of the Rupert ; but whether they 


paſſed her, or not, J can't tell. 
9. As thoſe Ships were coming up, — were 


right aſtern of you, and I was right ahead; 


How was it poſſible for me to have got at them, 
till they had paſſed you? 


A. If you had bore down with us, we ' fhould' 


have been farther aſtern, and you ahead of us; 


but you could not come at them, unleſs you 
had bore down with us. 


| 2. Did you never ſhoot to Windward of me? 


A. No, never. 


Q; Did you never get your Fare wok on 
board, and haul your Mizen out, and go to 


Windward of me ? 


A. We never did —get our F Fore-tack on 


board, till we wore. 

9. Did you not ſee me, when you was aſtern 
of me, yaw my Ship; and bring both Sides 
to bear on thoſe Ships, as they came-up ; and 
engage them with both Broadſides? 

A. No; I did not ſee it. 

2: Now 1 will aſk you ſome . 


to what you ſaid before: When you was = | 
home for England, your . I. e Was 


a Priſoner ? 

A. Yes. 

A Be particular i in your Anſwers, to what 
I am going to aſk, becauſe it is en 
Conſequence to me. 

A. Yes; I will. 


Q: You came down in the Repers "ay with 


us, to Port-Mahon, and eee to Gibraltar ? 
A. . | 
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- 9. Did you not then hear, that the Maſter 
of Jo Eſſex wrote to your Captain, to take 
him Home with him ; that he would be an 
Evidence againſt you, for Captain Williams ; 
and that he heard you ſay, that your Captain 
did not ſee how nigh he was to the Enemy ; 
that. when your Captain bid them to put the 
Helm aweather, to bear down nearer the Ene- 
my, that you ordered the Helmſmen to put 


the Helm a- lee, to haul off from the Enemy? 


A. No. 


The laſt Queſtion ſeeming to the Court, to be 

an improper one; the Priſoner was told, that 
he ſhould not aſk any Queſtions, that might 
lead the Witneſs to accuſe himſelf, 


Witneſs. I never was accuſed by my Captain. 
Priſoner. I only want to make it appear to 
the Court, that the Man is obliged to ſwear 
what he does, in order to ſave himſelf, 
Witneſs. You are calling my Character in 
Queſtion ; I think, I ought to anſwer you. 
Court to the Priſoner, 
If you have any-body to invalidate his Evi- 
dence, you may call them in; but you muſt not 
aſk the Witneſs Queſtions tending to accuſe 
himſelf. f wy | 
The Court, however, agreed, That if the Wit- 
neſs thought * to anſwer the Queſtions, 
the Priſoner might aſk what he thought fit. 


9. Was you ever aſked, after your Captain 
was made a Priſoner, any time in your Paſſage, 
Was the headmoſt of  thaſe Five Ships abreaſt 
of you? and was not your Anſwer, No; not 
till the Cambridge came down, and engaged 
ther i er 125777 307: 2 Lab ee 

A. I never ſaid ſo; I don't remember any 
thing about it. ib „ 
| - -» Priſoner to the Court, + 

I can prove that he has ſaid quite otherwiſe 
before: And I: hope this Man's Evidence will 
have no Weight, if I can prove he ſaid fo. 

Court. It lies upon your Witneſſes to prove 
thoſe Things; and then we ſhall weigh the 
Evidence together . e 
2: Was not you aſked, Where was your Ship 
at that Time? 5 1 AV 

A. No; I don't remember it. 

9. Was not your Anſwer, We were then 
upon the Cambridge*'s Weather - beam, or ſome- 
thing abaft it; the Enemy's Shot, that came 
over the Cambridge, ſtruck us? as 

A. No g I neyer ſaid any ſuch thing; I 
don't remember any thing of. it. RT's 

9, Was you aſked, Did you ſet your Fore- 
ſail, and pag your Mizen out, and run upon 
the Rupert s Weather-Beam, and there brought 


A. No; I never was aſked that Queſtion. 
Q. Did you anſwer, We did? 1 
A. N. i mA als + | T3} 
9. Was you aſked, What was the Reaſon of 

that ? 46, 


A. No. . | "NNE 

9. Did you anſwer, Becauſe, as the Five 
Ships came up, they raked us ; one of. the 
Shot ſtruck the After-Part of the Main-maſt 
one the Mizen-maſt, and one the Mizen-yard ? 

A. I ſaid ſome of the Shot did ſtrike us; 
but Inever mentioned any Thing of the Mizen- 


yard, | 
Court asked, 

A Do you remember any thing that paſſed, 
in your private Converſation with any body, 
upon this Matter? | 

A. 1 might have had private Converſation 
about theſe Matters; and I might have ſaid ſe- 
yeral Things, which I have forgot. 

Court to the Priſoner, | = 

The Witneſs is now examined upon Oath, 
and is to anſwer the Queſtions asked of him; 
but you are not to ask him, what paſſed in pri- 
vate . Converſation, which can have no Weight 
with the Court: Nor is the Time of the Court 
to be taken up in ſuch Diſcourſe, $24 

Priſoner. I think the Time of the Court is 
to be employed in the Behalf of a Priſoner, 
when a Man's Life is at Stake: But I ſubmit to 
ask no more Queſtions. 

| Then the = withdrew. 

Priſoner. J was made a Priſoner, and this 
Maſter was ordered Home; and, when I heard 
the Royal Oak's People had laid ſuch a Charge 
againſt me, I inquired into it. And this Man, 
in his Paſſage, ſaid ſeveral Things, which was 
the Reaſon of my asking thoſe Queſtions. I 
hope the Court will overlook any thing that I 
may ſay in a Heat; and, if I ask any improper 
Queſtions, that they will not take it amiſs. 
| rams We thould be glad, that you ſhould 
make it. , that you are not guilty of an 
thing — 14 — z and 2 W bob = 
thing amiſs, that you ſay. - 


| Captain George Stepney, of the Neptune, 
Called in, and ſworn. = 


His Depoſition read (as in Captain Burriſt's 
Tryal, Page 63.): And he declared the 
ſame to be true. C21 LEE 


Do you know any thing of the Rupert's 
LT 

A. Nothing particular ſaw d 
and I ſaw (wy - ; as : 

9. What time did you ſee her ed? 

A. Between Two and Three o'C 

9. Was ſhe within Point-blank ? 

A. If you confine it to Three hundred Yards, 
I am ſure none of the Ships aſtern of the Marl - 
borough were at that Diſtance. 

Q: Did you ſee her, after that time? 
A. She continued engaged a great while; but 
I never made any particular Obſervation of her. 
2: Did you ſee her go down, to aſſiſt the 
Marlborough, or cover the Fireſhip ? 

. ; iq - 


1 : & Was 
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2. Was ſhe in a Line with the Marlborough? 

A. No; by no means. 

2 When you ſaw the Rupert firing at the 
Enemy, Could ſhe have gone nearer, and en- 
gaged, without going to Leeward of the Line? 

A. To be ſure ſhe might; without going to 
Leeward of the Marlborough. 

2: Was ſhe in a Line with the Namur? 
A. No; not when the Namur firſt began to 
engage : For then ſhe could not be in a Line 
with the Marlborough, without being in a Line 
with the Namur. But, after the Namur was 
hauled off, I can't ſay, whether ſhe was in a 
Line with her, or not. 

9. Was there Wind enough for the Rupert 
to have gone nearer, and engaged ? 

A. Yes. 

9, Was ſhe diſabled? 

A. No; I did not ſee that ſhe was. 

9. Did you ever obſerve her in a Line with, 
or to Leeward of, the Royal Oak? 

A. She appeared, to me, to Windward of 
the Royal Oak, and the Eſſex to Windward of 
her: I thought the Royal Oak the neareft—I 
think ſhe was rather to Windward of the Royal 
Oak. 

When you ſaw the Rupert engaging, what 
Ro ſhe — x W 
A. L can't fay: She could have no Ship to 
engage, till the headmoſt of the ſternmoſt * 
aiſh Ships came up. 

2 Did the Rope Oak, or the Rupert, en- 
gage a fingle Ship? 

A. I can't tell what Ship they engaged ; I 
* them fire. 

985 How far was you from the Rupert, when 

you ſaw her? 

—4 About Three Mikes — A good Three 
Miles. or better. 

9, Could you obſerve, at that Diſtance, whe- 
ther any one particular Ship, or all thoſe Ships, 
Were out of the Line? 

A. They were all out of the Line, till the 
ene bore down. 

Ve. Did you obſerve, whether the Rupert was 
ins ine with the Admiral, after he had hauled 
0 


A. I don't know, but ſhe then might be ina 
Line with the Admiral; but I can't be poſitive. 

9, Was you upon the Quarter- deck all the 
Time? 

A. Yes. 

A Then you could obſerve all the an 
of thoſe Ships. And did you not diſcourſe with 
your Admiral, u _ don their Neglect of Duty? 

Nr never talked with my Adrairal about it. 

Was it inſerted in your Log - book? 

Not The Admiral thought, and every - 
body in the Ship thought, they were out of their 

Station. 

Was there any Signal made by the Ad- 
miral, when thoſe Four Ships were out of the 
Line, for them to keep the Line? 

A. No; none but the — Signal. 


2 As che Rupert was ahead of you, and to 
Leeward, you muſt have had a good View of 
her ; did you ever obſerve her to yaw, ſo as to 
bring her Starboard-Broadfide, and herLarboard- 
Broadſide, to bear upon the Enemy? L 

A. I did not obſerve it. 

9. Did you, moſt part of the Day, ſteer wich 
the Namur, or Marlborough ? 

A. With the Marlborough, all Day, right 
ahead. 

9. Upon which. Bow did you then ſee the 
Rupert ? 

A. Upon the Larboard-Bow. 

9, Were not the Captains of the Cambridge 
and Dunkirk charged with a Neglect of their 
Duty, and brought to a Court-Martial ? 

A. Yes. 

Q: What was the Confequence of ie? 

A. They were acquitted, 

9. In what Poſition was the Dankirk, all the 
Day, with regard to the Rupert? 

A. The Dunkirk, for the greateſt Pant of the 
Time, was to Windward, and ahead of her Sta- 
tionz and, for that Reaſon, Mr. Leftock fired a 
Shot, to bring her into hey Station—She was 
then Two Miles diſtant from Mr: Leftock. 

Asked by the Priſoner, | 

2, Had you the Admiral's Maſts in one, or 
the Marlberough's Maſts in one? 7 

A. No; we never had their Maſts in one; 
nor could we, in our Situation. 

9. Had not ſome of the Ships, of your Di- 
viſion, Studding Sails out on both Sides, when 
— were coming down, after the e e 

gan? 

A. 1 don't know—T ink they eduld not; 
becauſe the Wind was not then right aft The 
Torbay had all the Sails ſet ſhe coud Froud ; 
but, I think, not Studding Sails on both Sides. 

Q As you was coming down, with Studding 
Sails ſet, you muſt have our Ships ahead of you. 
A. I ſaw the Rupert, and all the Skips; antes 
upon the Larboard-Bow 

9. Do you think, it was poſſible, at Three 
Miles and an Half's Diſtance, for you ta judge, 
whether thoſe Ships could be in Line with 
the Admiral? 

A. It is my firm Belief, that neither you, 
nor any of the Ships aſtern of the Marlher 
— in a Line wich the Admiral, or Mar 


_ A Man muſt give a Reaſon for what he 


ſays 
* I ſaw thoſe Two Ships, the Nawtr, and 
Marlberengh, bear away, to attack che Real 


and no others. 

AI deſire Ly uber. as a Seaman : 
Before' the Helm t aport, Suppoſe you 
had ſtood South. weld; and the 8 "Sig by tay South- 
ſouth-eaſt, in a Line Would ve brought 
them upon your Lee-Bow, hen Ship's 
Head pointed the ſame Courſe th _ Ships 
in the Centre ſtected ? 

A. Yes. 


3 2 Did 


| ſhould be more . cautious, 


Captain Joris 


Did you not ſee the Sbips immediately 

| - of the Admiral bear away at all, when 
he did ? 

No; not equally. with the Admiral, and 


Jhorough: And neither. you, nor any of 
thoſe Ships, did engage, within the Diſtance that 
they did—That is my Opinion. | 

9. What time did I begin to fire? 

.- A. I believe, about Two o Clock. 

9, At what Ship? 

A. I can't tell at what Ship you could fire, 
till the —— = the Four Span iſb _ 
came e, I think, you was too 
— the Hercules. 

Lou could ſee, I was not at a proper Di- 
ſtance to do Execution; and yet you can't tell, 
what Ship I fired at. 

A. No; I can't tell, what Ship you engaged. 

* Priſoner. If I was upon my Oath, I think I 
before I fwore any 
thing, 1 in ſuch a Caſe. 

When yau ware your Ship, in the 


Evenings Did ſee any Ships engaging the 
Ships of the Enemy, whether you call them 
Four, or Five? 


2 all of them engaged, on different 
ac 

A But did you nat ſee ſome of our Ex 
Ships engaging thoſe Five Spaniſb Ships coming 
up, immediately before yu wore ?. *1* 
ed Lea 1 Bar I ca' fa 
any thing particu 
1 2, Can you tell what Ships were. 
A. L.can't tell, parti — DIR 
thing of the latter Part of the Action, or how 
near you was to the Lm. or how moch you 


was engaged. 


0 Wen you not nearer to us, the latter Part 
of the Action, than at firſt ? 
A. Ta be ſute I ſay you was engaged at both 
tunes ; and I don't know; but you might be a 
great deal nearer, the latter End 5 — 
ment. than in the Beginning: Hor 3 
Kr | 1 Rols 
10 Gurt ate, 11 

22 Could you diſtinguiſh the Rupert fm 
any other Ship, juſt. before you wore? ,' 

A. No; I did not diſtinguiſh her from the 
other you 3 34410 of 
Priſiuer aſted, . (nll 
2 Did you ſee the Fireſhip blow 1 4 i 
2 Wa it bef fe wore? | 

as it ore, 82 ou 

A. Bd pa : : \ 


be noi Ship 
7 of thoſe Ships, when Nip engaging Rap we went 
don? LAW 

A. 1 ſaw no Firing when ſhe blew v 


N Liuppole you wa then looking a 
2 And dd youſee no Ship engaging, he 


Eocmy at that time d 
can't ſay, that I did j I don't Mom I 
don't remember ſo particularly towards the Even 


ing, as & firſt, 


only v: the 
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Priſoner. Itis ſtrange, that you can't remem- 
— a Thing that is of ſo much Conſequence to 


Witneſs If I could, I would do it with all 
the Readineſs in the World; but 1 can't under- 
take to ſay any thing, that I don't know. 

2, Did any of thoſe Spaniſo Ships paſs me? 

A. I think the headmoſt- muſt TS paſſed 
you; but you muſt conſider the Diſtance we 
were from you. 

Priſoner. I wiſh you had conſidered the Di- 
ſtance, before you had ſwore againſt me. 

Witneſs. I don't know what you mean; I 
_ to ſpeak any thing to. any Nan s Preju-- 

ice. 

; Did not thoſe Saniſb Ships bear away ? 

A. Yes, after the Fireſhip appeared to be 
going down, they bore up for their Admiral: 
— They bore up to his Aſſiſtance. 

2, Vo you imagine the Rupert, aca the other 
Ships that engaged thoſe Five Ships, occaſioned 
their Bearing away, or prevented their getting 
up to the Aſſiſtance of their Admiral? 

A. They ſteered a proper Courſe, till the Fire- 
ſhip blew up: l believe the Fireſtup occaſioned 
the Real to bear away; and they hore away 
after their Admiral, and endeavoured-to deſtroy 
2 but I don't think their Shot reah'd 

r 

O. You was asked, Whether the: Tins ofour 
Ships, the Rupert and agu Oak, ai act ebbge 
them to bear away? 

A. No, Ibckannacts I believe the Fireſhip 
appearing, made them bear away to ſupport 
their Admiral, and deſtroy the F ireſhi p. 

9. Then they muſt have been to Windward 
of their Admiral, if they bore away to him ? 

A. When the Fireſhip bore down, they went 
away Large, for their Admiral, who bore away 
quite before the Wind. 

Did you fee their Admiral ſend a Boat on 
board thoſe Five Ships, and that way bore bn 
immediately afterwards ? | 

A. No, I did not. 

9, You ſaw ſome of thoſe Ships: arne 
did you not? 

A. There were Four or Five d 

9, From whoſe Shot were thoſe Five Ships 
—_— as none of your Diviſion fired upon 

em? | 
A. Yes, the Cambridge of our Diviſion en- 
gaged them, as well as you. 

D By whom muſt have ſuffered ? Mult 
it not have been by the Rupert and Reys / Oat, 
lince none of Diviſion hurt them? 

A. They might receive Part of that Damage 
in paſſing by your "Diviſion, upon different 
Tacks, atter the Admiral wore 

L, 1 did the " Cambridge begin to 


en 
r believe between Three and Four Schock. 
And the Datirt allo engaged chem! 


How — did my enge ? — — I ſpeak 
A. 1 


A. I really can't tell; I ſaw them fire. 

O. Do you think they fired One, Two, or 
Three Broadſides, or how many? | 

A. I did not take notice. | 

45 Was you not upon the Qyarter- deck? 

Ves: But do you think my Eyes were al- 
ways fixed upon a particular Ship's Motions, to 
count how many Broadſides ſhe fired? 
?, How ſoon did the Dunkirk engage ? 
She engaged ſoon after the Cambridge. 

2; How long was it after the Shot was fired 
to make them bear away, that they engaged? 

A. Soon after. 

I don't think this Matter has any Relation to 
Captain — Caſe. 

riſoner. You are not to judge of that. 

Court. Perhaps Captain ſe may draw 
ſomething from theſe Circumſtances : You will 
anfwer his Queſtions z but he ſhould confine him- 
ſelf to asking Queſtions, and not fall into Con- 
verſation. 


1 What Sail had thoſe Five Santi Ships 
out 


A. 1 don't know. 
9 What Ship did the Neptune fire at ? 
The ſternmoſt Ship. | 
| How did ſhe bear from you, when you 
lired at her? 

A. Before our Beam, 

Do you remember, when Captain Knuowler 
came on board you in the Morning, was the Sig- 
nal for the Line of Battle out? | 

A. I can't tell z—I really can't ſay. 


Then he withdrew. 


Lieutenant Carr Scrope, of the Neptune, 
called in, and ſworn, 


His Depoſition read (as in Captain Burriſp's 
Tryal, Page 64.): And he declared the 
ſame to be true. | 


Q. * ſay, The Rupert never was in the 
Line 9. 
A. I don't ſay ſhe never was: She did not 
bear down equally with the Admiral. | 
9, When the Admiral firſt began to engage, 
was ſhe in the Line? | 
. ' 
Y Did you ſee her engage? 
Not in particular: I ſaw Shot fired from 
all thoſe Ships. 
2, When did ſhe begin to engage? 
A. I ſaw her firing about Three o'Clock, 
2, Did you ſe any Shot fall ſhort ? 
A. I ſaw ſeveral Shot fall ſhort. 
Y Where was you quartered ? 
Upon the Lower-Gun-deck. x 
A At what Diſtance did ſhe engage ?—Was 


s © 


ſhe within Point-blank ? 
A. No. 


x Did you ſee the Marlborough, when her 
Maſts went away? 
A. No, I ſaw her afterwards. 


7 


Q Did you ſee the R or any Ship. 
down Ther Aub, EA 
A. No. 


2 Did you ſee the Findſhip bear don? 


A, No. 
9, Did you ſee her blow up? ; 

Mia I ſaw the Smoke of the Wreck, after ſhe 
ew up. = | 
Q After the Smoke went away, did you fee 

—— that had gone down to cover her? 

S 


Arked by the Priſoner, 
How far was I from ? | 
I think about Three Miles, or better, 
O. Were there other Ships firing at the time 


that I didy or did you mind my Ship firing 


only t | 

A. I did not mind any Ship in particular. 

Q, You could diſtinguiſh the Shot that fell 
—— Did they fall ſhort from my Ship, or any 
other | 

A. I can't ay what Ships they fell ſnort from : 
They were from the Ships ahead ] but 1 could 
not diſtinguiſh the particular Ships, . 

ny How did I bear from your Ship? Was I 
right ahead, or upon your Weather or Lee-Bow? 

A. I don't know your Ship in particulary but 
the whole Four Ships were to Windward of the 


Line, u = — w. | 
Fray, If you came down large, with Stud- 
aal ety if. you had lain your Ship's Head 
upon the ſame Point of the Compaſs that Admi- 
ral Mathews did, would you not have been 
Three or Four Points more to Windward than 
you were? „a 10, gou ? 
A. We ſteered for the Admiral: When I ſaw 
the Admiral, I went into the Rail of the Head, 
to ſee him; and therefore he muſt be right 


ahead, | 

Q, Suppoſe the Admiral's Head lay to the 
South, yours to the South-weſt z if you had 
come up to the South, would you not have had 


all the Ships upon your Lee ?— The Admiral 


was Cloſe hauled, and you had your Studding- 
Sails ſet: If you had brought up, ſo as to have 
laid your Heads the ſame Way as the Admiral 
did, would not all thoſe Four Ships have been to 
Leeward of you? 

A. No, I think, they would not. 

Did you fire a Broadſide at the Enemy's 
Ships? . 

A. Tes. 

9, At what Ship? WY. 

A. At the ſternmoſt of the Enen yx. 
Ho did ſhe bear from you then? 
—_ our Beam, or thereabouts. | | 

R. hat Diſtance might you be from me 
then . | 


A. I can't recolle& : I was then below at my 
Quarters, and could not ſee you, | 

2, When you wore, Did you ſee no Ships en- 
gaging ? | 

A. No: I was below then. 


L When 


9, When the Fireſhip blew up, did you ſee 


no Ships engage the Spaniſb Ships ? | 
A. No, I ſaw none engaged: — I ſaw the 
Wreck of the Fireſhip i for our People cried out, 
The Rial was on Firez upon which 1 looked 
out of the Port, and ſaw the Wreck. 
Then be withdrew. 


Lieutenant Jobn Lempriere, of the Nep- 
tune, was called in, and ſworn. 
H 


is 
Tryal, Page 65:): And he declared the 
ſame to be true. 


2 — you ſee the Admiral, when he firſt en · 


A. Yes, 5 
9 Did you ſee the Rupert at that time ? 
„aw the Ships aſtern, of which the Ru- 
pert was one. 5 
| 9 Was ſhe in the Line when ſhe hauled up? 
8 I can't ſay: I was then at my Quarters 
W. | | 

5 Did you ever ſee the Rupert afterwards ? 

No, I did not for I did not come upon 
mow till the Signal was made to leave off 

Ace. o 

Did you obſerve the Four or Five Span 

8 when our Fleet wore in the Evening? 1 

A. It was duſkiſh, and I could not diſtinguiſh 
one Ship from another. 

2, Did the Admiral, and the Ships aſtern, 
engage ? X 

A, [can't really ſay: There were ſeveral fired 
but I can't tell which, it —— 

2 Dd you obſerve the Marlborough loſe her 

an ä | 


A. No, 05 
5 Did you ſee her at no time? 
Not till I looked out at the Fireſhip. 
A Where did you look out? 
A. At the Larboard Ports below, | 
Did you ſee the Fireſhip, when ſhe blew 


up? 18 N 
No: I faw her Wreck ſoon after, out of 


A. 
the Larboard Ports. | 
2 Did you ſee any Ship near her ? 
. | 
Did you ſee no Ship goto aſſiſt the Mar/- 
borough, or cover the F rep ? ll 
A. No. 401 | 
Aged by the Priſoner, 1 
Did you not come to me with a Meſſage 
from Admiral Lefock, the next Day, when we 
were going down in a Line, to. deſire me to 
break the Line, and join him, and leave Mr. 
Mathew: | * 
A. No: We were ordered to lead upon ei- 
ther Tack; and the Meſſage from the Vice · Ad- 
miral was, to acquaint Captain Ambroſe, u the 
Admiral had. hoiſted his Flag on board the R/ 
fell, that the Cambridge was ordered to take. 
Ruſſel's Station, and to deſire him to cloſe the 
Line of Battle abreaſt, - * ane 


Depaſition read (as in Captain Burriſ's 


43 


| Court aſted, 
Q, When was that? : 
A. The Day after the Action, — between Two 
and Three o' Clock in the Afternoon, 
| Priſoner aſked, 
A Do you recolle& the Converſation that 
then paſſed between us ? 
A. No: I can't ſay I dv. —I temember you 
was in your Cabin, and I went to you. 
id I not ask you, Why none of the 
Ships in your Diviſion came down to aſſiſt the 
Royal Oak and me? | 
A. I don't remember any ſuch Converſation, 
Then be withdrew. 


Lieutenant Erich, of the Neptune, was 
called in, and (worn, \ 


His Depoſition read (as in Captain Burri/b's 
Tryd Page 66.): And 15 declared the 
ſame to be true, 


Where was you quartered ? 
„On the Middle-Gun-deck, | 
Q, Did you ſee the Admiral, when he firſt 
began to engage ? 
© 08 vane he Hoe a 6 
you ſee the Four 8 
Marlborough ? | 2 | 


A. Ves. | | | 
Did you ſee the Rupert? . 
I believe ſhe was one of the Four, 
; Was the Rupert to Windward of the Line, 
when the Admiral engaged? | 
A. Yes. | | 
Did you ſee her, when ſhe hauled up? 


y No, I went down to my Quarters, 
„ Did you ſee the Rupert engage? 
No. 
No. 


9, What Diſtance might you be from the 
Rupert, when the Admiral began to engage? 
A. I can't ſay exactly; but, I believe, about 
Four Miles, | 
9 — you never ſee her fire? 
No. | | | 
Q Did you ſee any of the Four Ships fire? 
7 No I — that I did. 
9, You ſay the Marlborough was not aſſiſted 


Not at any time of the Action? 


by any of thoſe Four Ships? 


A. No; I believe ſhe was not. 
Did you fee the Fireſhip ? 
. Noy I juſt looked ao our People's 
Huzzaing, and crying out, The Real was ori 
Fire z and then, I believe, the Fireſhip blew up. 
: You have ſaid in your Depoſition, That t 
Marlborough was not aſſiſted by any of thoſe Four 
Ships 1— How do you know, that ſhe was not? 
A. 1 ſay in my Depoſition, I did not ob- 
ſerve any Ship bear down to aſſiſt her, before 
I went down to my Quarters. 
Where were they then f. 
To * Gas 
What was that 
2 1 


'A. Ay 


A. As ſoon as the Engagement began: 
9. What Reaſon have you to think they 
rould have aſſiſted her t 
A. Betauſe they were to Windward; - 
9, Did you not come upon Deck, after you 
went dowh to your Quarters 
A. No; not till the Etigagement was Gver. 
9. Did you ſee the Rupert; when you looked 
dut at the Fireſhip; when ſhe blew up ? 
A. No; I can't ſay I did. 
Did pu ſee the Rupert; wheti the Ad- 
miral wore 
A. No; I was at my Quarters all the time. 
Then he withdrew. 


Lieutenant Vincent Penr;/e, of the Nep- 
tune, was called in, and ſworn, 


—_ tion tead (as in Captain Butrifh's 
» Page 66.): Ah be declared the 
— to be true. 


_ was you quartered ? 
the r-deck, 
2 Da you ſee the Rupert, when ſhe hauled 


bp, | 2 — _ Admiral began to engage ? 


Wa ſhe in a Lane with the Admiral ? 
When the Admiral engaged ?— we I 
don't think ſhe was, 
Ro. - 2 was ſhe doing, when the Adiniral 
9 believe, ſhe engaged ſoon after the Ad- 
miral began to en ſaw the Ships ahead 
of us fire; but at what time they began, I am 
not itive. 
9, Did you ſee her Shot: Was ſhe within 
8 Shot of the Enemy, when ſhe fired? 
A. No 
Bc Did you ſee the Marlborough, when fhe 
loſt her Maſts? 


A. Not at the time ſhe Joſt her Mafts: I faw 
her before and after. 

A Did you ſee the Rupert, or any of thoſe 
Four Ships; go to her Aſſiſtance ? 

2 I 1 not — of them — 

Your Depoſition ſays, They did not. 
4 A. My Depoſition ſays, They might have 
one it. 

N. Did you ſee the Fireſhip, when ſhe bore 
down ? 

A. Yes; I ſaw her go down. 

1 N Did you ſee any Ship go don to cbver 


= No, | 
You ſay, The + was to Windward of 
the Line, when the ' firſt brought to? 
A. She was not in a Line with Mr. Mathews. 
Wa ſhe to Windward, or to Leeward? 
\ She was to the Eaſtward of the Line, when 
the Admiral was en 
Was that to indward, or to Leeward? 
To Windward. 


2 Did you ſee any Accident that lud hap- 


did ſhe continue to 


. tRFAL of 


pened to the Rupert, to prevent her getting 
down into her Station ? 

A. No; I did not ſee any. 

D At what Diſtance was you from the Ru- 
prrt, when the Engagement 

42 8 1d you diſtinguiſh, 

t that Diſtance cou 

whe | the wat A. vw 

A. Yes to be ſure, Icould diſtinguiſh whether 
Ships wete tight ahead of me, or upon our Bow. 


Do you remember when the Namur 
hauled off the Real? 

A. I ſaw her haul off z but I can't ſay; at 
What particular Time. 

Did you ſee the t at that titne? Was 
ſhe to Leeward of the Admiral; or ta after he 
had hauled off ? 

A. 1 can't tell. vos 


Q, In what Poſition were bur | Ph Ships - 
aſtern, when the Nahur huuled off? 

A. I can't tell, 

Q, Could you diftinguiſh+ the Rupert from 
= ny Ships, when the Admiral had hauled 

A. I did not obſerve her particularly; at that 


time, j 
ed by the Priſoner; 

Q, 1 . du, when the Adel bore 
away to engage the Real, did he not put the 
Ships aſtern into ſome Confiifion and Diſorder ? 

A. I was at ſo great a Diſtance, I could not 


223 bore aud brought up 
n away; 
Rupert haul up at the ſame 


the 
into a Line ? | 
A. I don't remember, that I ſaw her ſhorten 
Sail ; nor did I ſee her bring to. 
9. When you wore in the Ex Did 
* ” no Ships engaging the Span Ships 


A. Les; after we had wore. 

2 But, juſt before you wore, did Nane 
ſee ſome Ships a P them? 

A. I can't tell; I don't recollect, that I did. 

9, Did you fire a Broadſide rom pu Ship, | 
at the Enemy ? 

A. Yes. 

. How far might the Ship yu fired at, . 

be from you ? 

A. Out of Gun-ſhot. 

2 How did the bear from you ? 


Before our Beam. 

9, You ſay, We were to Wind ward of you : 
Redheft hon you had theWind, and the Courſe 
you ſteered j and, if you had hauled your Wind, 
whether all our Ships would not have been to 
Leeward of you? 

A. The Wind was Eaſt-by-South, when 


engaged: We always ſteered for the Maribe- 


led, whether, if you bad hauled your Wind 
in the ſame Line with the - you would 
not have had every Ship to Leeward of you ? | 


you 


. 
1. 
JT" 
N 


Captain Jo n AMBROSE. 


A. 16 well undertnd the de, 


t 
I ſu By what ſaid of being to 
Withers ln de Er Four Ships were 
to Windward of Admiral Mathews ? _ 
A. Yes and upon out Larboard-Bow. 
Priſoner. He miſtakes the Ns. 


* Pra I anſwer the — 78 

—1 hauled the Wind, as Admiral Ma- 

thews 7d, and laid the Courſe he did, would 

not r ef out Four 
aſtern 0 orong 

7 Thoſe Four Ships were to the Eaftward 


of us. 
| nn be withdrew, 


Jac Chapman, Maſter of the . 


called in, and ſworn, | 

His on read (as in Captain BI ü 
Tryal, Page 67.) : And he declared the 

ſame to be true. | 
You ſay, The Rupert hauled up to Wind- 

Ma. Job dmiral wait up 

wan The was to Windward of the Ad- 


Did you 3 | 
| fn bs fire, 1 think; about Three 
oCloek. 


Was ſhe within Point-Blank of the Ene- 
my, * you ſaw her fire? . 


NR 


Poke cas udge of the Diſtance, 
was a of the 
becauſe I ſow the Shoe 

and the Enemy, during the Firſt Part of the 


Engagement; but towards the latter Part, 1 
believe, the Shot might reach. 


What Ship did ſhe engage? 
E prehend, the e at firſt, 
i ume was that ? 
E. — Three o' Clock. 
2, What do you call the headmoſt Shi 


Do you. N gg — 
1 No; the headmoſt of the Four 95 


coming up; and, L believe, afterwards the 


Q Was ſhe within Point-blank, duting an 
Part of that Time? _ 4 


A. I believe, ſhe was not,—l can't fay ſhe 
was, at any time of the Day. 


. 


; can't account for more than Four, 
\Þ Dido id —_ ſee the Marlborough, when ſhe 


A. 1 


Ships ſhot Ruper 
Na ee ? = wh ok ous 
A. I believe ſhe was then abaft her Beam. 


W 
4 2 ou = obſerved the R 


er loſing her Maſts, to 
ſhort, both from her 


esd; 


47 
__& How long did you obſerye the Rupert 


ue Firing at thoſe Ships ? 

A. There was Firing, I believe, till about 
Five o'Clock. 

9, Did the Second of thoſe Ships alſo fire at 
— Rupert ? 
believe, ſhe did, + | 
4 How far 28 think the headmoſt of 

: 


$ Ships got up to the Rupert 
4. 10 e h . ee 
* e the Ruper 1 
I Did any of them eee of her ? 
I can't lay al To the beſt of my Judg: 
ment, they ory not get ahead of her, 
How far was you from the Rupert ? 
About ea yo 


to fire at 
ips, Did you obſerve them to 
—_— Sail, or bear rig on — of her 

ire 

A. When we fired at the ſternmoſt of them, 
Hey then ſeemed to edge away z but the Ren- 
on of it ſeemed to be, to get near their Ad- 
mira], to — him, ths being then 


W Wben upon him, 
hen our & Mu wore, in the Evening, 
pid not thoſe Five Sail of & Ar, Ships aſtern, 
receive the Fire of all our —— 
the reſt of them, fire upon the 

A. I can't account for that; fir. 
cher did, or not. "Pp 


id the Rupert down, u 
85 * 


Fg” No; ſhe did not. 


ES you ſee the Fireſhip go down jos 
a 


A. Yes. 

9, Did you ſee the Ruper? then go down to 
cover her ? 

7 oe Wk 

4 Did you th Flex ner Moming? 


9, r 
in Tow? 
I faw the Rea! in 


A. In the E 
Tow, every Top wa ſhe had being ſtruck 
down 


L Was this the Evening of the Engage 


* No he Evening after. 
Did you obſerve any other Span Ships 


eek Three or Four z but I can't parti- 
cribe what Ships they were, or in 
—— 

9, Did you obſerve, whether any of the 


Five 8 Ships aſterri were diſabled? 
R, How fur wa he hadmot of hoſe Four | 


Plat * not within 
3 | : A. 1 
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4, 1 am well aflured, that you was not; that 
is, before the Admiral wore: But what you 
was afterwards, I won't anſwer. 

A. Have you not been at Sheerneſs, and 
looked out there ? 

F 3% | "0p | 

9. Have you not ſeen Two Ships from 
thence, at the Nore, Three Miles off, who 
have appeared at Shzerneſs to be at a great Di- 
ſtance from each other ; and, when you came 
near, you have found them to be only at a 
proper Diſtance, to be clear of each other ?— 
Speak like a Man of Honour. | 

Witneſs. J will, as near as I can, ſpeak the 

Truth. Se 
2. Won't Ships, at a great Diſtance, appear 
to be farther from each other, than they are 
found to be, when you come nearer to them ? 

A. I can't ſay but it may be ſo: But I am 
pretty certain as to the Diſtance; for I plainly 
ſaw you were at too great a Diſtance, becauſe I 
ſaw the Shot fall between you and the Enemy : 
But Ships may appear at a greater Diſtance 
from each other than they really are. 


9. Could you, from Sbeerneſs, ſee a Shot 


fall at the Nore ? 


A. Les; very plain. 


9. Don't you think, a whole Broadſide fired 


at the Enemy. might fall ſhort, tho* engaged 
within a Cable's Length, conſidering the large 
Swell we then had ? 

A. Yes; 
the Roll of a Ship. 

9. How did I bear from you ? | 

A. ] did not ſet you by the Compaſs: You 
was upon our Larboard-Bow, open with our 
Cathead. 

9. How did you ſteer then? 54 

A. For the Admiral; and he was then near 
right ahead, or rather inclining to our Wea- 
ther-Bow. RE | 

9. Was you not to Windward of Admiral 
Mathews's Diviſion ? | 3 
A. Yes; the Rear was to Windward of the 
Centre; we were aſtern of him. W 

9, I will explain this : If the Wind is North- 
Eaſt, and Mr. Mathews bears from you South- 
Weſt, would you not be to Windward of Mr. 


MMatbews's Diviſion ? 


A. At the time Admiral Mathees began to 
engage, the Wind was Eaſt-North-Eaſt, or 
Eaſt-by-North : About' Four o'Clock, the 


Wind ſhifted to the North; and, therefore, as | 


the Wind ſhifted, we were then to Windward. 

A Then, as you ſteered athwart, Could you 
be a good Judge at Three Miles Diſtance, that 
I was not in a Line with Admiral Mathews ? 
A. Yes; I ama very good Judge of that, 
becauſe you could not be in a Line with Admi- 
ral Mathews, without being as near the Enemy 
as he was. e 

Did I haul up, when the Engagement 
began, or bear down? 3 
A. I believe, you kept the ſame Courſe, from 


I am ſenſible ĩt might be ſo, upon 


the Beginning to the End of the Action: I did 


not ſee you bear down, or haul off. 


9, What Ship did the Neptune fire at, the 
Sternmoſt, Headmoſt, Second, or Third ? 

A. At the Sternmoſt. Rs 

2, How did fhe then bear from you? 

A. Rather, before our Beam. We were 
obliged to breech our Guns aft, to fire at her. 

©, "Then, as I was Three Miles from you, 
none of them could be abreaſt of me then? 
A. The Firſt of thoſe Ships was a great 
Way ahead of the Iſabella, and might be near 
you in the Evening. | 3 

Did you think any of thoſe Ships had 


. Paſſed me, when you fired at the ſternmoſt ? 


A. I believe the headmoſt might be about 
abreaſt of you, at that time. 

Q Did you ſee no Ship engaging them Ships, 
when you fired ? 

A. I can't be particular: Juſt at the time we 
22 74 5 oY . 

: any Ship to en with! - 

ly, before thoſe From — 14 | 1 1 


A. I apprehend, not. | 
_ Then he withdrew. 


Edward Pike, Maſter's Mate of the 
Neptune, was called in, and ſworn, 


His Depoſition read (as in Captain Burriſ's 
Tryal, Page 68.) : And he declared the 
ſame to be true, © 


Q: Where was you quartered ? © 
A. At the Seventh Gun, on the Upper-deck. 
9. Did you ſee the Rupert, when ſhe firſt 
brought up, after the Admiral began to en- 
gage ? 3 N vir 74 bots; 
” She brought to, before the Admiral be- 
gan to engage, and to Windward of him. 
I Did you ſee the Rupert fire? &.. 
Some time in the Afternoon, about the 
time the Fireſhip was bearing down, the Spa- 
niſb Ships aſtern made Sail up; and then the 
Ships altern of the Marlborough fired at them. 
9, Was the Rupert within point- blank Shot 
of the Enemy? 4 
rn 
Did you ſee the Mariborongb, when ſhe 
ei ke Malt ? 


A. Yes. 
- 9, Did the Rupert then bear down, to give 
her any Aſſiſtance? E2 

A. I never obſerved her to do fo. T 


2, Did you fee the Fireſhip bear down t 
A. I ſaw her bear down, and blow up. _ 
9, Did you ſee the Rupert, or any other 
Ship, bear down to cover her? . 
A. Not One :—I did not ſee any Ship beat 
down _ _ Abs % 0 
Did the ert ever go near the 
* as to do proper Execution, from the 
Beginning of the Engagement, till the Admiral 
wore inthe Evening? ©. gs 
A.1 
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pert, after the Admiral 


Captain Jo N AMBROSE. 49 


A. I can't be certain d to: Diſfance ; I be- 
lieve, - abour Toy un deren Two. and Three 


or near enough to:do Execution; 
there any IO firing at. the ſame 
time the Rupert did? 


4. T believe, the Royal Oel. and the Ships 
— were at the ſame time, as I 
os Se Sms ning. 
wa, apa, atk that the Rapert's 

» fell art? 
I don't vaderka a fay it was the l. 
particularly; dar . Mee 
ge e e 

9, Did you ever obſtrve thoſe Five Spani/o 
CY paſs the Rape, or any of the other 

ips 


A. I never did obſerve them o pals the R.. 


pert, before the Admiral wore. qu 
If che Rupert had bore down, and 
to in a Line, Was there a: Ship for her 


__ apy rs res — 
— W 


* Were there Four or Five "Spaniſh Ship 
: ' 7; 83 ' 
* — more dan Four, be- 
Wn ay — ode rye 
9, Did not Mr. Leſtocł fire a Broadlide at 
one of the Enemy's Ships © Hef 
„4 Ta 
3 At what Ship wu it? \ 
At the ſternmoſt of the Fou. 
> How did ſhe then bear from you? 
To the beſt of my Knowlege, upon our 
Beam, —— thing. 
— you think, that the Oak, wn —— at, 
_ have fred at the Reyal © and have hit 


Witneſs. What a the time we iro a her? 

Priſoner. Yes. | 

A, * believe not. 
5 U "Then be dee. 


His pe tion ** * in Out 2 * 
T Page 6 
oo 


A. At — — 

9, What time was ir, — ti . 
1 i 

A. When I obſerved the Rupert, I ſaw the 


270 — the R 


Four ſteramoſt Ships, and did not obſerve her 


5 particularly. 


2, What time did you ſee them? 
A. After the Marlborough laſt her Maſts : I 


rt, did not take any notice of them before. : 


A Did you not ſee her before? 
A. I might have ſeen her; but I can't give 
any Account of her: I faw her when the Ad- 


Miles. miral and Marlborough bore down. 
2, You \ fay, The Ropere did not "fue within 
_ 


2 Did you not ſee the Rapers to Windward 
of the Marihor bat that time? 

A. She ſeemed to be conſiderably to Wind- 
ward of the Maribor hey b I did not obſerve 
OY Four appeared to be 


rel Did you fre. the Adiniral bile: down ? 
A. Yes; and I then obſerved the Four Shi 
= were conſiderably to Mako, on th 
llarough : They were our W 
Bow, and the Marlberoagh wa right — z 


and there was a great between thoſe 
Shi _— vs 


{nan Toa dd not obſerve the Ruper 
A, Fad noe obfirve her particular they 


A were all Four ſo. 
1 Did you ſee the eren loſe her 


to en —— you dn ker 5 
— n+ rm ts 


A. Yes, 1 faw her, when ſhe was diſirſted 


I a her Maſts over the Side. 
Did you obſerve the Rupert, or any of 
WE” > SEES tb - 


L Did you ge the Fireſhip, befor the lew 
u 
Ph Ves. 


2, Did you ſee her go down to the Real? 
A. Yes. 


Did you ſee the Rupert, or any of the 


F our Ships go down to.cover her ? 


A. No. 
Q, When you obſerved the R Firing, 
Do you think! ſhe was within Point- blank? 

I don't think ſhe was, at the time I ſaw 
her; I did not take notice of the Rupert in par- 
ticular; but I don't think any of the Four were 
within point-blank Shot: — lam ſure, She was 


not. 

A When did you ſee thoſe Four Shi fire? 

A. Between and Three o Jock, or 
about Three, I am not poſitive. 

A Did you obſerve any of * Ships, the 
- whale time before Wearing, to be nigh enough 
to the Enemy, to do proper Execution ? 

A did dot obſerve them to be ſo ni 
2 within that time, as to be able — 
do t Execution. 
as the Rupert fo near to the Enemy, 
oyal Oak was? 

d before, I did not obſerve the Rupor: 


in —— 2 did not listen ** from 


the other. 
Was it in the Power of hoſe Four Ships, 
to have gone near enough to do Execution? 
N A. Yes; 
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A. Les; I think it was very much in their 


Power. 


Do you know whether the Rupert ver 


was in the Line, or to Windward or Leeward 
of the Line, before the Admiral wore? 

A. If you take the Line from the Marlbo- 
rough, ſhe was conſiderably to Windward of it; 
but if from the Namur, I can't ſay, whether the 
was in the Line, or not. 

2, Did you obſerve any ; of the Spaniſh Ships 
coming up to their Admiral, to bear away, or 
ſhorten Sail, on account of the Fire of. * of 
our Ships? 30. Lt 

A. No; I did not alirecie. EN 

Priſoner aſked, | 

9. What Diſtance was you-from the Rupert: ? 

A. I rake it, about Three Miles, as near as I 
can gueſs. 

9, Did you fire at any of the ſternmoſt Se- 
wiſh Shi 

pag we fired at the mm Sup 

2 How did ſhe bear from you then? 

A.1 can't tell the Point of the Compal ö 
but ſhe was rather before our Beam. 

2. Do you think, that a Shot from that Ship 
could frike the gw Oak, m—_ was ahead of 

au?! * 

A. I don't believe | it could, at the time we 
fired; . : 
9. At what o'Clock did you fire? 

A. About Four o'Clock. 39 

9. Did you then immediately wear, or tack 
your Ship? 

A. No, we ſtood on for the Marlboreagh, to 
the beſt of my Remembrance. 

9, Did any of thoſe Four Ships ever paſs 
the Kupert, or get the Rupert's Length before 
Wearing ? 

A. Yes; I believe they did paſs the Rupert. 

Qi: Did all the Four paſs her? 

A. I can't fay, whether they all paſſed the 
Rupert; but I am pretty ſure the headmoſt did. 

9. By what time? 

7. be, Five o'Clock ;—before the Fleet 
— | 

9. Did you obſerve, whether I endeavoured 
to near them, or haul off ? 

A. I can't ſay; I did not obſerve the Rupert 
in-particular, as I told you before. 

9. When the Fireſhip blew up, Did you ſee 
no Ship engaging thoſe Ships ? 

A. There was a Firing ; but I can't call it 
Engaging ; 3 I did not ſee any Ship go to her 
Aſſiſtance. 

9, I am not aſking that; I ſay, When the 
Fireſhip blew, up, and you ſaw the Four Ships 
which you had fired at, Did you ſee any Sup 
firing at the Headmoſt of them: 

A. I did not obſerve. _ 

A When the Fireſhip blew up, Was there 
any Firing at all ? 

A. I did not obſerve any: The Fi iring Job- 
ſerved, was juſt after che Marlborough was diſ- 


maſted. 


2. Then. you did not obſerve therm fis er. 
wards?” ONS wn 40 2086 Aan“ 

A. 1 might ſee hens afterwards, dt ve to 
obſerve them particularly : There might be 
Firing, when Fireſbip blew up bit d 
not obſerve it. hf 4 09 

9, Do you think, that anEngliſh Ship lde 
not de ahead intermixedwinh thoſe! Four Speni/b 
Ships, and you not take her for a Spaniſh Ship?- 
— Whether the: might not be ahead of thoſe 
Ships, and in a Line with them; and, in the 
Confuſion, ꝓou might not miſtake her f?r / 

A. I can't ſay it's impoſſible dard think it 
very WO gee Q \avoa 5. 992109 1 

12 „e 364 Then he: withdrew: Wor 


nt tte aufs nnn. 
coul Stuart, rr 3he 
Neptune, called in, and f m 


His Depoſition was read (as in Captain OY 
riſb's Tryal, Pages. 70.): And he declared 
the ſame to be true. . R b 


2. Where was you, quartered P #t 7 

A. At the Braces. 

9, Did you ſee the Rupert; when: a2 frſt 
hauled u 8 the Admiral began to engage? 
A. I did not then obſetve her 5 up. 

2, When did you ſee her? C1 

A. I ſaw her from Two o'Clock till Four; 
1 fi not ſee her in particular: I obſerved the 
Four Ships ſtationed aſtern of the Marlborough, 
of which, by the Line of Battle, ſhe: was one; 
and was the next Ship ahead of the Royal Oak. | 

Did they keep the Line? 

A. They kept to Windward of. the Marl- 
borough, during the time I ſaw _ I 

9. 12 you ſee the Rupert _— Ms 

es. 1 

2 At what time? f | 

A. About Three o'Clock:—1 Jon? t 8 
when the Rupert began; but I obſerved her to 
be Firing at that time. 

9, Did you ſee all the Four Ships fits? | 

A.: Yes. ; 

9, Was ſhe within point -blank Shor of the 
Enemy ? 

A. No, not then. 

9. You fay, You did not 60 the Rupert 
within point-blank Shot then; Did you ever ſee 
her at any other time of the Day within Point- 
blank ? 

A. I can't ſay what ſhe was ans Four 

o'Clock, when I went off the Deck; ſhe might 
be nearer afterwards. 

Was ſhe ever within Point-blank, when 
you ſaw her? 

A. No; I did not ſee her within Point-blank. 

9. Did you ſee the Marlborough, when ſhe 
loſt her Maſts ? 

A. Yes; I ſaw the Marlborough bole her 
Maſts. 5 F : he 

Did you ſee t aper, o down to give 
her Aft ? F | 


A. No. 


; 4 
YL; 
1 
1 
1 
% 
; 


Captain NON 
A. Noz ſhe was then aſtern, and to Wihd- 
ward of the Marlborough. | © 
Dic you ſee the ue, when he ens 
down to bum the arp 3 
H. Cen 
Did you ſee te Ker donn to cover 


* 
72 . ix SF $7 *. 


r 1 
A. I did hot ſee any 8 donn a 2 
4 About Four o "hots, when you ſaw her 
Hoo, What Ship did you obſerve her fire at? 
A. ] don't — that I ſaw her firing 
at Four 0'Clock; I fa her firing at Three, 
What Ship did you obſerve her fire at? 
A. I dort know what Ship the” pointed her 
Guns at; but ſaw the Shot Fall ſhort. 
Was there any Ship for her to fire at? 
A. There were ſome Ships aſtern; ad * 
poſe ſhe was firing at them 
2. * many penis Ships were therecom: 
ing u 
E.. 3 Four Sal. | | 
9, Were they all che N that were caſter 
of the Real? 
A. No; there was her Second, W e 


with her. „ be | 
iſoner, 
2. Did you not ſee me — Two o 
„ Noz. L dd not. : 201 51517 0 . 


9, Then you —— whether I was ina 


Line with the Admiral, or not? 1 


4. I can't tell: — It is che Marlboregh f 


ſpeak of. 


9, Might the Rupert, at: any time in che 


N be with point- blank Shot, or near 


enough to do proper ——— and you not 


. obſerve it? 


A. Not before Half an Hour paſt Three: 
what ſhe might be afterwards, I can't ſays I 
did not obſerve much. 

9. Was there any Ship for the Rupert to en- 


gage with, before the ſternmoſt 2 3 | 


came up 4 

A, I believe, there was no Ship haw's but if 
ſhe had bore down nearer, ſhe might bave en- 
gaged thoſe Ships ſooner : But I can't ſay, there 
=> any Ship for her to engage, before they came 


2 Did thoſe Ships ever pals the Rupert ? - 

A. I believe, ſome of them did; but I can't 
believe, they all paſſed her. 
2, Do you mean, before Wearin 

A. Yes: I believe the headmoſt * did, 
before Wearing; for they _ their- Admiral 
before we wore. 

Hoy far might you be diſtant from the 

Rupert ? 

A. When I ſaw you, it might be above Three 


Miles, neee bor Lt 
be ſure. 


O. At what time, do ben . 
J. About Three CO wha Phe you 
Firing. ©. „sd wor of 1 37 
Them be withdrew. 


AMprost. Ft 


Lieutenant Edward Clarke, late Mid- 


tui nan of the Neptune, _ in, 
*. 0 An : ſworn, Ma eas 


| His Depbltion was read la in c: in Bur- 
vis Tryal, Page 7 r.): in Cntr 
the ſame to be true. Je e 

2, Where was you quartered? LON * 
wo Upon. the dards ce to Le . 
l 0389 DL 

A. Acquaint the _ wh you - know of 
the Rupert, in that Days Ex nay”, * 

A. I know, that none of the Four Stüps, 
aſtern of the Marlborough wad down e 49 
with the Namur and Mar Roreng b, whole 
and thar they, for the grant" Fire G. d AE 
ternoon, whenever I obſerved them Aidd not 
bear down near enough to engage, Hut frePar a 
great Diſtance. 02 mA od 46! 

9, Were they within Point-blank p . 

A No: 1 obſerved em from time ohne, 
all the Afternoon , and ey never bor de n 
near enough to engageii b ef 3 

D. What Ships did the ffe dt? . 

A. The Ships aſtern of tlie Real; but! 2 
were at a great Diſtance; and I obletred the 
Shot fall ſhort on both Sides. 

Did you obſerve che A tions- f che K 


ors {= 1141; © from the reſt 4 12 5 


A. No, I did not diſtinguiſn her particularly 


from the reſt of the Ships: But I remember to 


have ſeen the Royal Oak and Rupert; in che Af. 
ternoon; and the Of Oak was to Leeward of 
the Ruperi. 

9, What Qbſervations did N make of 
thoſe Two Ships? 

A. Only that the Royal Oak: was to Leeward 
of the Rupert. 

©, Did you obſerye the ale, when 
ſhe loſt her Maſts ? 

A. 1 faw her juſt after. : 

9. Did you ſee the Rupert, or any other Ship, 
go down to her Aſſiſtance : ? 

A. 1 ſaw no Ship go down to her Alliftance. 

2, Did you ſee the Fireſhip go down? 

A. Yes; and I ſaw her blow up.  . 

2, Did you ſee no Ship go down to cover 


» 1 


* ? 


A. No: No Ship was nearer ta the Real 
than the Marlborough, at that tim 

4 — Did you ever obſerve any thoſe Four 

, aſtern of the Marlborough, near enough 
= Enemy, during any Part af che Action, 
8 do Execution ? 

A. No, I never did. 

9, Did you ever obſerve any of the hh 
Ships edge away, or ſhorten Sail, on account of 
the Fire of any of our Ships? 

A. I believe, I faw one Ship in the terhoon 
edge away, with her Fore- -top-gallang, heet Hy- 

15 I mean, Did you ſee an Br of thoſe Four 
Ships of the Enemy ſhorten or adge aways 


7 get from our Ships? * 


A. T were not cloſe-hauled ; but ſteered 
away y for their Admiral. They were 


under an eaſy "Sail moſt Part of the Afternoon. 


Did you never ſee any one of our Four 
Ships yaw, and bring her Starboard, and ſome- 
times her Larboard Brozhde ,upon the * 
and fire at them? 

A. No, I did not. 

Do you think, if a Thing fo lac. 
had been . that you muſt not 
ſeryed it? 

A. Les, I believe 1 aut, if the had ow 
remurkable a aw. | 

Aſted by the Priſoner, 
. Had you your te Soul on.me, from the 
Beginning to the End of the Kogagement" 
A. No. | 
2 Do you believe, i it. might not be poſſible 
for the Rupert to yaw, and lay her Sails aback; 
and you not ſee her? , 

A, I think, if ſhe had fo per d, 
28 to bring both Sides to bear upon the Enemy, 
I muſt have obſerved it. 

What Diſtance might you have been 
from the ? 

A. It is ifficule to determine the Diſtance 
from every particular Ship; but, I believe, 
about Three or Four Miles. 

9, Can you be poſitive, when Two Ships 
are engaging, at Three or Four Miles Diſtance 
from you, that you can determine their Diſtance 
fromeach other ? 

A. Les; when I ſee their Shot fall ſnont. 

Then he withdrew. 


Stephen YFenkins, Midſhipman of the 
— called. 


Priſener. 1 deſire that this Witneſs may be 
ſworn, Whether he is to gain or loſe by the De- 
ciſion of this Tryal, before he is dme as a 
Witneſs againſt me. 

Te Court aſted the Priſoner, 

It he knew of any Intereſt this Witneſs had in 
the Event; or if he had anybody to prove, 
That the NN had an Intereſt I a 
W depending upon it: But, t oner 
3 24 but only deſiring that 


the Queſtion might be put to him, Whether he 


had any Intereſt in it, or not; the Court told 
him, He might ask That himſelf aſterwards; 
ad ordered Mr. Jenkins to be ſworn, | 


Then Mr. Fenkins was ſ worn. 
And his Depoſition read (as in Captain Bur- 


N. 2 Page 7a. ): rr rd 


be true. 
3 Where was you quartered? == 
Ar the Braces, - 3 
2. Aequiint the Court what you know of the 
Rupert's Behaviour, during the Action. 
A I ou no more than i is e bi r 
1 | 


+ 


E., Was ſhe in a Line with dhe Admira? 
A. No, I don't think ſhe was. Reg 
ing of 


Did you ſee her, from the Beginnt 
the Engagement, till the Admiral wore ? 

A. I ſaw her at ſeveral different times: During 
that Time, Ldon't think, that any of the Four 
were at any time in the Line, 

2 Did you ſee the Rupert fire? 

21 lire 8 Mon ets Picks 
Marlborough fire, but, at a — 7 ORG — 
ſaw their Shot fall ſnorr. 

2 1 rain? 

o. 

2 What Ship Gd they fire at 18 

A. I can't ſay; 1 —— —— 
Spaniſb Ships coming up.—1 believeit could be 
at no others. 

* the aur when he 


A. I faw her ſoon after. 

D, Did the Rupert go down to "a Aſiſt- 
ance 

A. I did not fee any Ship go down to her 
Aſſiſtance, 

9. When ou ſaw the Ships ” ris of the 
Marlborough fre, Were they near G0 to do 
Execution? 

A. No, I believe not: I fr her Sho make 
Ducks and Drakes in the Water. 

Did you ſee. anz af thals Aeg to che 
AC of If the Marlbtrough, * 10 


Maſts ? 


Did you take daten when the al 
NA 'S Ry 


A. A CE OE otice of the 
"S, bi Did you ee the Fireſhip bear down ? 


E Dit any of thoſe Four Ships bear down 
to cover her ? 


A. No; I did not obſerve any of them do it. 


ed by the Priſoner 
_ a, tb was = from the Ru- 
pert 


A. I can't judge of the Diſtance, is ſo long 
ſince; but, I believe, it might be Two Miles and 
an half, or Three Miles. 

9, What time did you fire a Broadſide at 
the ſternmoſt Ship of the Enemy? 

A. I can't remember the Time; and I have 
not my Journal: But we did fire a Broadſide. 

Q, Pray, Were all thoſe Four Ships of ours, 
the Dorſetſhire, Eſſex, Rupert, and 'Royal Oak, 


firing at. the fame time, when you ſaw them? 


1 A. It is impoſiible to tell—1 ſaw Smoke and 
We. 

. Are you poſitive Ende Rupert 's Shot 
made Ducks and Drakes in the Water? 

A. I can't be poſitive, as to the Rupert in 
particulat—l obſerved 1 it of all the Four Ships 

Q Do you believe, that any one of thoſe our 
"hips. gelt not be ſiring, and you not perceive 


6 A. Ye, 


— 
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A. Yes, pofſibly it might be ſo: The Head- 
moſt and Sternmoſt might fire, and the Middle- 
ot; and yet I not perceive it. 

ann Then be withdrew. 


Jobn Burges, Midſhipman of the Nep- 
tune, called in, and fworn. 

His Depoſition read (as in Captain Burriſb's 
To Page 73.) : And he declared the 


9, Where was you quartered ? 
A. In the Main-top. | 


ke NU think you was upon the Main-top-gallant 


A. Yes, _ * Ru 
Did you obſerve the Rupert, at any time, 
> ſo. 2 bring ſametimes her Starboard 
Guns, and ſometimes her Larboard, to bear upon 
the Enemy ? | 

A. No; I never obſerved any ſuch thing. 

9. Did you obferve her during the greateſt 
Part of the Engagement ? 

A. 1 faw her all the Time I was upon the 
Main-top-gallant Yard ; and ſhe was firing moſt 
of the Time I was there ; which was, till after 
the Marlborough loſt her Maſts: I ſaw her 
Maſts go, from thence. 

9. Dia you obſerve her afterwards? 

A. I was ſoon after ordered down, with Six- 
teen of my People, to aſſiſt at the Guns upon 
the Main- deck, in caſe we — to Action; 
and I did not particularly e any Ship af- 
terwards, till I went upon the Forecaltle — ſee 
the Fireſhip bear down, juſt before ſhe blew up; 
and from thence I ſaw her blow up; at which 
time, not one of the Briziſþ Ships was firing, 
that I obſerved. 

Q, Was the Rupert ever ſo near the Enemy, 
— the time you ſaw her, as to do Execu- 
tion 

A. No; not during the Time I ſaw her 
from the Main-top-gallant Yard : I believe, ſhe 
might, when ſhe wore. 

; Was ſhe ina Line with the Marlborough 
or Namur? | 
A. No. | 

2 Did you ſee the Marlborough, when her 
Maſts were gone ? | 8 

A. Yes. 


Did not the Rupert bear down to aſſiſt 


A. No. 


2, Did you ever obſerve the Rupert to back 
her Sails; or uſe any Means to get nearer the 


Y | | 

A. No; I did not obſerve any thing of her 
backing her Sails; or that ſhe uſed any Means 
to get nearer the Enemy. 
Did you ever obſerve the Royal Oak to 
haul on board her Fore-tack, and haul to Wind- 
ward of the Rupert ? * | 

A. No; I never obſerved her to baul on 
board her Fore-tack. 


9, Did you ever obſerve the Royal Oak to 
Windward of the Rupert? _ 

A. She was never to Windward of the Ru- 
pert, during my Obſervation of her from the 
Main-top-gallant Yard :—Idon't know what ſhe 
was afterwards. | . 

2, When you came off the Main- top- gallant 
Yard, Had any of the Spaniſo Ships ſhot up 
abreaſt of the Rupert? . 

A. I can't fay : I believe the headmoſt might 
be abreaſt of her; but I can't be certain of 
that, as we were aſtern: I can't judge ſo well as 
the People on board her.— They were firing 
then; but I am not a Judge, whether any of 
them were abreaſt of her, or not. 

Ka... Did you obſerve any Ship cover the Fire- 
ip? | £ 

1 I did not obſerve any Ship cover the Fire- 
ſhip :—At the time I obſerved her, ſhe was 
pretty near the Real; and there was not a Shot 
then firing from any Ship of the Britiſb Fleet. 

9. Were they all ſilent then ? 

A. I did not ſee a Gun then fired. 

Priſoner aſked, 

9, How far diſtant might you be from the 
Rupert, when you obſerved her? 

A. Judging of Diſtances is uncertain , I be- 
lieve the Admiral was between Six and Seven 
Miles from us; but, I don't know the Diſtance 
he was from the Ships aſtern; but, I believe, 
the Admiral was between Six and Seven Miles 
from us, at the Beginning of the Action, and 
you about Four. 

9, You ſay, You did not ſee any thing of 
the Rupert, after the Marlborough loſt her 
Maſts ? 

A. Not till I went upon the Forecaſtle, to ſee 
the Anne Galley Fireſhip bear down: From the 


Time I came down from the Main-top-gallant 


Yard, till I went down upon the Forecaſtle, I 
did not ſee the Rupert at all, 

9, What Diſtance of Time was there between 
your coming off the — © 111 Yard, and 


the Fireſhip's bearing down 


A. Better than an Hour: I came off the 
Yard about Three o'Clock ; and I faw the 
Fireſhip between Four and Five. I know no- 
thing of your Ship, in that Space of Time. 

9, How long, before the Marlborough's 
Maſts were gone, did you ſee the Rupert; or 
did you ſee her particularly fire ? 

A. 1 did not obſerve her particularly. —lI ſaw 
all the Four Ships fire, the Dor ſetſhire, Eſſex, 
Rupert, and Royal Oak ; and they all appeared 
to me, at too great a Diſtance. 

- Did they all begin to fire with the Ad- 
miral, and continue till the Mariborough loſt 
her Maſts ? os.” 

A. I think the Royal Oak began to fire be- 
fore the Rupert; and the Rupert fired about 
Two o' Clock, or thereabouts; about Half an 
Hour after the Admiral did. 

9, What Ships did you. obſerve the Rupert 
and Royal Oak to fire at ? 9 
| 7 O A. I 
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A. I think, at the Headmoſt of the Four 
Spaniſh Ships that were coming up. 

9. Did you fire at the Sternmoſt of thoſe 
Ships? 

A. Yes. | 

9. Then we fired at the Headmoft, and you 
fired at the Sternmoſt; and you was Four Miles 
diſtant ; then thoſe Four Sail muſt reach Four 
Miles. 

A. I don't know that: We were nearer to 
you, when we fired at the ſternmoſt Ship. 

9. Do you think the Shot of the ſternmoſt 
Ship, that you fired at, could reach the Royal 
Oak ? | 

A. I don't think it could. | 

. 9. Do you think, before the Admiral wore, 
that the ſternmoſt Ship was got ſo far ahead, 
that her Shot could reach the Royal Oak ? 

A. I believe not! can't ſay what a random 
Shot will do ; for that will reach a great Way. 

9. Do you remember, Was the Rupert en- 
gaged, when the Shot was fired from your Ship, 
at the Dunkirk and Cambridge, to bear down? 

A. I don't know; for it was after I came 


down from the Main-top-gallant Yard to the 


Main-deck : — I faid, I did not remember an 
thing of the Rupert, after the Marlborough's 
Maſts were gone. 

9. Then it was after that Time that you 
fired at the Dunkirk ? 

A. Yes; that Shot was fired between Three 
and Four of Clock. 

A. When you wore, and ſtood to the North- 
ward, or juſt before, Did you ſee no Ship en- 
gaging the Spaniſy Ships ? 

A. I don't remember ſeeing any Ships en- 
gaging, from the Time I mentioned, that I ob- 
lerved the Fireſhip, till after the Admiral wore. 

Then he withdrew. 


Lieutenant James Orrok, late Midſhip- 
man of the Neptune, called in, and 
ſworn. 


His Depoſition read (as in Captain Bur- 
riſd's Tryal, Page 78.) : And he declared 
the ſame to be true. 


2; Where was you quartered ? 

A —— the Quarter · deck. 

* at time did you ſee the Rupert, after 
the Engagement began? 


A. 1 don't remember to have ſeen the Ru- 
pert particularly; but I ſaw the Four Ships be- 
tween our Diviſion and the Marlborough fire, 
between Two and Three o' Clock. 
| * ſay, They were to Windward of the 
Line | 

A. Yes, conſiderably. 

. 9, You ſaw them fire ? 
Yes, 

; Were they within a proper Diſtance of 
the Fnemy, for their Shot to do Execution ? 

A. No for I ſaw many of their Shot fall ſort. 

2, Could you diſtinguiſh the Rupert from 
the other Ships ? 


A. I could not know the Rupert particularly, 
but by her Station from the Marlborough. 

Q Did you obſerve the Marlborough, when 
her Maſts were gone? 

A. Yes: I ſaw them go away. 

Q. At that time did you obſerve the Rupert? 

A. No; for I was looking out of the Star- 
board Gangway, and ſaw the Marlborough : 
But the Rupert and the other Ships were 
to Windward. | | 

9. From that time, till the Admiral wore 
in the Evening, Did you obſerve the Motions 
of thoſe Four Ships? 

A. Not all the time. I ſaw them from time 
to time, at different times, till the Admiral 
wore. | 

9, In any Part of that time, Did you ob- 
ſerve the Rupert, or any of thoſe Four Ships, 
near enough the Enemy to do Execution with 
their Shot ? 

A. No; I did not. 

2 Did you ſee any Ship go down to the 
Marlborough, when her Maſts were gone ? 

A. No: I ſaw no Ship go down to the Mar!- 
borough. x 

2. Nor to cover the Fireſhip ? 

A. No. 

A Did you ever obſerve any of the Four 
Spaniſh Ships bear away, or ſhorten Sail, on ac- 
count of any Fire they received from our Ships ? 

A. No: They made Sail, and continued 
their Courſe, to join their own Admiral. 

Asked by the Priſoner, | 
9. How far diſtant was you from the Ru- 


pert ? 


A. I can't judge of the Diſtance z but, in 
my Opinion, about Three Miles, when the Fire- 
ſhip bore down. | 

9, You ſaw her then? 

A. Yes. 

Q: Did you ſee her blow up? 

A. — I _ her 3 up. | 
Did you ſee no Ships engaging the 
MF, Fes then? nnn 

A. No: I did not fee any. 

9, Did you ſee no Firing then? | 

A. Ves; ſome of the Spaniſh Ships were 
firing z but I did not ſee any Britzf Ships 
firing at that time, 

9, What time did the Rupert begin to fire ? 

A. I can't tell the particular Time of her 
beginning : I faw Firing from all the Four 
Ships between Two and Three o'Clock, 

Are you ſure the Rupert was one of 
them ? 

A. I can't be particular: I think they were 
all firing z bur if the Headmoſt and Sternmoſt 
were firing, I might not be able to diſtinguiſh 
whether the Middlemoſt were or not. 

N. How then do yon know it was the Ru- 
pert's Shot fell ſhort | 

A. I am not particular as to the Rupert, I 
only ſay, that the Shot of the Four fell ſhort, 


4 What 


» 
5 
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©. What Ship did thoſe Four Ships fire at? 

> I believe, at the Two Headmoſt of the 
Four Spaniſb Ships that were ſeparated from 
their Centre; the Shot by their falling ſeemed 
to be levelled at thoſe Ships. „ e 

9. Did the Four Spaniſb Ships come up in 
a cloſe Line together? | ob 

A. Yes, they came up cloſe ar) They 

ſeemed to be only at a proper Diſtance: ' | 

9. And did you fire at the Sternmoſt of 

A. Yes. l 1TH n en ITT. 
9. Then the Dorſeiſbire fired at the Head- 
moſt, and you at the Sternmoſt ; for you ſay 
all the Four Ships fired at the Two Headmoſt 
of thoſe Ships. e #19 3 
A. I don't know any other Ships they fired 
Then he withdrew. 

Henry Madox, Midſhipman of the Nep- 

tune, was called in, and ſworn, 

His Depoſition read (as in Captain Burriſh's 
Tryal, Page 82,): And he declared the 
fame ro be true. 

9. Where was you quartered ? 

A. Upon the Forecaſtle. 

Qi. Did you ſee the Rupert fire upon the 


at. 


Enemy? 


A. That Ship which was next to the Dorſet: 


Hire did. 


Court. That is the Eſſex. | 
— I ſaw all the Four Ships fire. 
A. How did you know the Rupert? 
A. By the Line of Battle. 
9, Did you ſee thoſe Four Ships fire at the 
2 


A. Yes I ſaw the Four Ships fire, and the 
Enemy fire at them; but their Shot fell ſhort 
between them, and made a Breach in the Water. 

9, Did you ſee the Mariborough's Maſts go 
away? 

A. Tes. 

Q: Did you ſee the Rupert, or any of thoſe 
Four Ships, bear down to her Aſſiſtance? 

A. No. | | 
2 = you ſee the Fireſhip bear down ? 

Tes 


Y, Did the Rupert, or any other of thoſe 
Ships, bear down to cover her? 

A. No. ; 

Pri ſoner aſked, 
Whereabouts was the Rupert aſtern of 
the Admiral ? 

A. She was aſtern of the Eſſex, accordin 
to the Line of Battle.—1 know no farther ; 
did not know the Rupert at that Diſtance, I 
aſſure. you. 

D What Diſtance might you be from the 
Rupert ?' 

A. I can't judge z I can only gueſs at this 
Diſtance of Time,—l believe, about Four or 
Five Miles from the Admiral, and about Three 
from the Rupert, 


. 2, When the Fireſhip went down, Did you 
ſee any Ships at all firing ? 

A. The Fleet was engaging. 

Q: Did you ſee the Four Ships engaging at 
that time?. == 
A. It is {6 long ago; I can recolle& but little 
of: it. it ads 

Are you poſitive whether the Rupert was 
in a Line with the Admiral, or not ? 

A. I take it, that . thoſe Four Sail were ra- 
ther to Wind ward of the Line, and the Ad- 
miral; and conſequently ſhe muſt. 
| r the Admiral and Marlborough in 
the ſame Line together? es q 9301) 

4. When they bore down, they were: - 

2 chink you ſay in your Depoſition, That 
the Mariborough's Maſts fell about: Two 
o' Clock? 1 1 5 Ib M N Kh 

A. I can't ſay; I did not mind Time or Di- 
ſtances; I can't ſay any thing to it; I don't re- 
remember, it is ſo long ago. Fee =: 
What Ships did the Four Ships aſtern of 
the Marlborough fire at ? © . 

A. At the Enemy's Ships aſtern of the Real. 

Q: Was it the Four Spaniſh Ships coming 
up, or at the Real, or her Second? 

A. I can't tell particularly what-Ships they 


fired at. 171 5 
Then he withdrew. . 
Captain Gaſcoigne, of the Torbay, cal- 


ed in, and ſworn, 


His r read (as in Captain Burriſh's 
Tryal, Page 78.): And he declared the 
ſame to be true. 


A Did you ſee the Rupert out of the Line; 
when ſhe engaged ? | 

A. I did not ſee the Rupert, to know her to 
be the Rupert, the whole Day; becauſe; as I 
mentioned in former Tryals, my Ship went ſo 
ill, that I was obliged to keep my Spritſail ſet 1 
which blinded me as to any thing ahead, that I 
did not even ſee the Admiral, till he bore down, 
and opened to Leeward of my Foreſail. 

9, Did you ſee the Four Ships ſtationed 
aſtern of the Mariborough ? 

A. I did not ſee them at all, for the ſame 
Reaſon, 

As they were to Windward, you might 

ſee them. : 

A. They did not bear down at all. 

Relate what you know of the Matter, 

A. I ſaw the Admiral and Mariborougb bear 
down, to begin the Attack ; but the Four Shi 
ſtationed next aſtern of the Mariborongh, did 
not bear down, ſo as to be in a Line with 
them; for if they had, when I ſaw the Namur 
and Marlborough bear down before the Wind, 
between the Starboard Leech of my Headſails, 
and the Vice-Admiral's Ship, I muſt have 
ſeen them bear down alſo, 

5 Did you ſee the Admiral begin the At- 
tack 


A. Tes. 
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Did you ſee the Four Ships then? 
No: No Ships ſtationed aſtern of the 
Marlborough came open with the Leech of my 
Sails, while the Admiral was engaged; but I 
ſaw a Cloud of black Smoke, which came from 
Ships, either ahead or to Windward of me, and 
intercepted my View of the Admiral and Marl. 
borough for a conſiderable time together.. 
9, Were thoſe Ships, that you ſaw the 
Smoke come from, to Windward of the Ad- 
miral's Line? : 
A. To be ſure, or elſe I muſt have feen 
them, as I ſaw the Marlborough and Admiral. 

9. It the Rupert, or any one of the Four 
Ships, had been as cloſely engaged, with any of 
the Enemy's Ships, as. the Namur and Maribo- 
rough were, Muſt you not have ſeen them? 

A. Ves; certainly I muſt, | 
NA. Did you ever fee thoſe Four Ships, which 
the Smoke came from, ſo near engaged with 
the Enemy, as to be within point-blank Shot? 

A. No. 11 

2. Were they fo near, as to do Execution ? 
A. I can't ſay, becauſe I did not ſee them; 
but I ſaw the Shot make a Breach in the Sea, 
between them and the Enemy. 5 

9. Did you ke the Marlborough, when her 
Maſts went away? 

A. Yes. | 
© 9. Did you ſee any Ship bear down to aſſiſt 
her ? | | 

A. No. 5 | 

Nor to cover the Fireſhip ? 

No: No Ship bore down to cover her: 
— For from the time ſhe opened with the Lee- 
Leech of my Sails, my Eye was never off the 
Fireſhip, till ſhe blew up; and I expected every 
Inſtant ſome Ship ſhould have gone down to 
cover her, 

9, When ſhe opened to your Sails, had you 
a Sight of the Marlborough ? 

A, Yes. | 

9, Did the Fireſhip open with your Sails, 
before ſhe got ſo far to Leeward as the Mari- 
borough? 

A. Les; conſidetably before: I ſaw the 
Marlborough at the ſame time. 

9. Did you ever obſerve the Hercules to 
bear down, to. aſſiſt the Four Spaniſh Ships 
corning up? 

A, No; I did not ſee any of them bear 
away, fill their Admiral bore away. | 

9. Did you ſee the Four Spaniſh Ships bear 
down to their Admiral? n 

A. When the Fireſhip, bore down, the Spa- 
niſþ Admiral put before the Wind, and they 
edged away after him.. | 

9, Did you ever ſte the Hercules leave their 
Admiral, and come to the Aſſiſtance of the 
Four Spaniſh Ships coming up? 

A. No. | | 

Q. Were the Four Spaniſb Ships to Wind- 
ward of their Admiral, before he bore away ? 


=_— . 
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A. Les: They were to Windward 4" for 
they ſteered for their Admiral with the Wind 
Large; and when he bore away, they edged 
after him, 44 I (4414 3 

9, Did the Herculat bear away with him? 

2 I think ſo; for ſhe went with her Ad- 
9, If che Dor/ethhire, Efſex, Rupert, and 
Royal Oak, had kept a a Line with the 
Admiral, and had bore. down equally with him, 
and brought up in their proper Stations in a 
Line with him, when he began to engage, By 
what time would the headmoſt of the Four 
ſternmoſt Spaniſb Ships have been up for the 
Rupert to have engaged? 

A. Why, to make a Computation of that, 
I muſt conſider a little: The Headmoft of 
them fired at the Fireſhip :—The Fireſhip blew 
up upon the Real's Starboard-ſide, when ſhe 
was before the Wind; the headmoſt Ship's 
Shot did not ſeem to reach the Fireſhip then.— 
Therefore, I believe, it muſt have been between 
Three and Four o'Clock, before the Rupert 
could have engaged the Headmoſt of thoſe 
Ships. —But this is Matter of mete Remem- 
brance and Judgment, | 

9. If they had continued to bear down, 
and lain in a proper Station, at a proper Di- 
ſtance, in a Line with the Admiral, Would the 
Rupert's Shot have reached the Hercules z or 
could the Rupert have brought any of her 
Guns to bear upon the Hercules ? uns 

A. As there would, in that Caſe, have been 
Two Ships between the Mariborough and Ru- 
pert, ſhe could only have brought her Bow- 
Guns to bear upon the Hercules, and thoſe at 
random Diſtance ; for there was a great Swell; 
and it was not proper for Ships to be at ſo 
near a Diſtance to one another in the Line, as. 
otherwiſe they ought to have ben. 

©, Would the Shot of the Rupert have 
reached the Hercules ? | 

A. It muſt have been thoſe from the Fore- 
moſt Guns; becauſe, as I ſaid before, ſhe muſt. 
have been the Third Ship aſtern of the Mar/- 
borough. | 

9. Seeing the Dorſetfhire and Eſſex did not 
go down in their proper Stations; it the Rupert 
had taken the Dorſet/bire's Birth, Would ſhe 
not have betn in a proper Station, to have en- 
gaged the Hercules, as cloſe as the Marlborough 
did the Real ? 

A. Yes, undoubtedly ; but the Dor ſetſbire 
ſhould have been the Hercules's Ship. 

9, How many Ships of ours might there 
be between the Torbay and Rupert, when the 
Fireſhip blew up? 


A. According to the Diſpoſition 'of the 


Line of Battle, there. was the Koyal Oat, Dun- 


kirk, and Cambridge, +. Ty” | 

9. Where was the Torbay at that time? 
Was you ahead or aſtern-of the Neptune, when 
the Fireſhip blew up? | | | 

A. Almoſt abreaſt of her: - The. Neptune 
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blew up, 


before my Beam 
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got the Start of me in the Morning and I 


could nevet recover it; but when che'Fireſhi 
I was ſo near "abreaſt of ber, this 
when the Admiral made the Signal to 
over Chace, and the Vice-Admiral hauled Ah 
and ſhortened Sail thereupon, I was obliged to 


lay all aback, to prevent his being aboard of 


me. 

©. With reſpect to the Torbay, What was 
the Situation of the ſternmoſt of the Four 
Spaniſh Ships at the ſame time ? = 
A. Before our Beam; and ſhe was before 
the Vice-Admiral's Beam. Sor 

9, You mean the T/abella. | 

A. Yes, the * raed the Vice-Admiral was 
„and the T/abella before his 
Beam; for our People were obliged to look 
out of the Port abaft the Main-chams (I be- 


lieve the Port without the Gun-room Port), 


and then juſt ſaw her clear of the — $ 


| Stern,—This was when the Fireſhip blew up. 


Priſoner aſked, 

9, What Diſtance do you think you was 
from the Rupert ? 

A. 1 can't ſay; for 1 never Gow her, to 
know her particularly to be the Rupert ;—I 
never ſaw any thing ' ahead, but what came 
open with the Starboard Leech of my Sails. - 

2, What Sail had you out then? 

A. All the Sail I could make, Spritſail ** all. 

2,- Had you your lower Stuadin g- Sails? 

A. No; 1 had not the lower Studding-Sails, 
which it was not proper to in ſo little 
Wind, and ſo Le Swe no hall every 
Sail out that could draw, Gantt, 

2. Had you en out on both 
Sides due © 

BY / No. . 140 it ; 2 1 Je. 

55 Was the Lee-Sheetof your Mairfail aft? 

Yes :— If I could have abated my Sail, 
it would have been the Spritſail, that I might 


not have been blinded, 


bh. Wus it abaft the Leech of yout Foreſail 
ainſail, that you ſaw the Namur and Marl. 
borough? ? 

r te Was under the Foot of che Mana, to 
Leeward of the Leech of the Foreſail and Sprit- 
fail: I kept on the Starboard-ſide the Deck, 


minding my Steerage. * 


9, Might not wi Rupert be i in a Line with 
the Admiral; when you: ſaw nothing but the 


Marlborough open with the Leech of * Fore- 


fall ; and you not ſee it ? 
4 4 Yes; after the Admiral hauled off: For 
en my Spritſail and Foreſail interce 

Sight of him: He hauted off from boy Rea, 

wy that in which-I faw them. 
Wete Four, or Five, of the Enery's 

Shure — £6 x db. Scl 

A. In the Morning * we Sis; I faw 

Six aſtern of the Spaniſh Admiral: The Her- 

cules, which was the next aſtern of him, we ſaw 

always; but what became ef the Second Ship, 


I don't well know: But as there was a Remark 


made in my Minutes, by my Amanuenſis, that 


one of the Ships bore away without Firing, 1 


apprehend, that muſt be ſhe; becauſe can ac- 


count for all the reſt of them. 

©. Can you tell what particular Ship the 

Claud of Smoke might be from, which you ſaw ? 
7 A. No; I can t tell; it might be from them 
all. 

9. Might not a Rupert be in a Line with 
the Marlborough; and you not ſee it? 

A. Not while the Namur continued to en- 

ge. 

7 Might not he be in a Line with the 
Marlborough ſome Part of the Day ; and you 
not ſee it ? | 

A. No; forl a the Marlborough the whole 
Afternoon after the Action began : : I faw the 
Marlborough always, and the Real always: 
When the Admiral hauled off, I ſaw him no 
more; but I ſaw the Rea! and Marlborough 
the whole Afternoon: The Namur was ahead 
of the Marlborough, while the Admiral engaged 
and therefore, it any other Ship had been in a 
Line with the Mariborough, Imuſt have ſeen her 
aſtern of the Marlborough, as plainly as I faw 
the Marlborough aſtern of the Admiral. 

2, If you ſaw the Real and Marlborough, 
you muſt certainly fee all the Ships aftern : Did 
you ſee no Ships engage the 1 Ships 
coming up ? 

A. Not one: I did not ee any Ship come 
to Leeward of my Sails, to engage them: I ſaw 
Smoke,. and the Breach of the Shot between 
them; but I did not ſee our Ships, which the 
Shot came from. 

2, Did the ſternmoſt Spaniſh Ships ever 


Ship? 
1 Hd 7 not ſee your Ship, and therefore 1 
canꝰt tell; but the Shot of the headmoſt hardly 


reached the Fireſhip, juſt before ſhe blew up. 
Can you be poſitive, it was not a Scool 

of Fiſh, inſtead of ny; that you aw 6 in the 
Water? 

A. They appeared very plain to me to be 
Shot, by . talling into the Water. 

9 — Did you ſee the Cambridge are at theſe 
Ships ? 

A. I did not, for the Reaſons I have already 
given; my Sails prevented me from ſeeing her, 
— well as the n Ships ahead, and to Wind- 


"2M 1 not thoſe Shot come from the 


A. — Renee Ships they amr: — 
When the Vice-Admiral fired at the ſternmoſt 
of the Spaniards, and not till then, I furled my 
„thinking it was time for me not to 
be blinded any longer. : 
Jow far might you be from that Breach 

of 8 -which you ſaw ? | 
A. I can't form any eee it. 
9, Pray, recollect: When you wore, as you 
has no Sails to intercept your Sight, did you 
then ſee the Rupert? 

TP A. No 


58 


A. No; I did not obſerve you then: The 
Backing my Sails, to keep clear of the Vice- 


Admiral, Who I. was then very near being on 
board of, and Wearing, gaye me ſufficient Em- 
ployment at that time. 

2 That laſted but a little while, 

A. Yes; it laſted a great while, becauſe of 
the little Wind, and great Swell. 

9, So you never looked aft at all, to ſee 
what Signals the Admiral had abroad ? 

A. Never, till my Ship wore, and was come 
to on the Starboard-tack, and I had trimmed 
my Sails, as the Vice-Admiral was ſtill the next 
Ship to me; and by that time it was almoſt 
dark, and but juſt Light enough to ſee the Ad- 


miral was about, but not to know the other 


Ships in particular. 

9, Did you ſee no Ships engaging the Spa- 
niſb Ships, after you wore ? 

A. Tes .; upon the Starboard-tack, engage- 
ing the ſternmoſt Spaniſh Ships, as they paſſed 
them, 

9, Did you not ſee any Ships upon the Lar- 
board-tack, engaging them ? 

A. No. | 

9. Did Mr. Mathews wear before Mr. Le- 
ſtock ? | . 

X A. Much about the ſame time, or rather be- 

ore. | 
9. Did you not all wear, Cambridge and all, 
and run away ; and leave the poor Royal Oak 
and me engaged with the Five Sail of :the 
Enemy ? : 

A. I know nothing of it; we all wore about 
the ſame time the Admiral did :— I don't 
know of your being engaged with the Five 
Sail: All I know of any Ships being engaged 
after Wearing, is, that the Admiral, and the 
Ships near him, upon the Starboard-tack, were 
firing their Larboard-Guns, as the ſternmoſt 
Ships of the Enemy paſſed by them, to join 
their Admiral. ” | 

9. You ſay, The Hercules bore away with her 
Admiral ? | 

A. Yes, I think ſhe did; they all bore away 
after their Admiral; I did not obſerve her to 
ſtay behind. | 

9. Pray, recollect, Do you remember, .whe- 
ther the Spanih Admiral's Second was not beat 
away to Leeward, out of Gun-ſhot, an Hour 
before her Admiral bore away ? 17 
A. I don't remember it: I remember the 
Second ahead bore away; and I ſaw the Second 
aſtern bear away a little, and haul up again. 

2, What was the Reaſon ſhe hauled. up 


again ? wn Hen 9 10 


A. To get into a 
and do her Duty. T vs baba d 
2. Whether it might not probably be oc- 
caſioned by a Ship of the Admiral's Diviſion 
ſtanding down: to her? | 

A. I did not ſee any 
then, but the Namur and Mariborotightc> 1 

5 * 21 
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Ship of your Diviſion 
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ſaw no Ship go to Leeward towards her, enough 
to be open of the Lee-Leech of my Sails, as 
I ſtid before: — But how could a Ship to 
Windward of her, force her up again? 
Priſoner. By bearing down _ | 
Witneſs. None did, YO (7 
2, Might not a Ship have gone down near 
enough to her, without being open of your Sails, 
to have occaſioned her coming into the Line 
again, and you not ſee her? , _. | 
A. No, twas impoſlible ; the Hercules was 
always ſo much open with my Sails, that no 
Ship, which was not open with them alſo, could 
have occaſioned that Effect. £2 
2, How far diſtant do you judge the Her- 
am_ was from the Four Spaniſb Ships coming 
up 15 ' 
A. I can make no Judgment: I ſaw the Her- 
cules all the while; but I did not fee the other 
Ships, only when I looked on purpoſe to ſeg 


them. 


Court to Priſoner. 
It will be proper to diſtinguiſh, at what time 


you mean. 
Priſoner to Wikueſs. | 
At the firſt time you ſaw the Hercules? 
A. The firſt time I ſaw the Hercules was at 


Break of Day. gg | | 
after the Beginning of the En- 


cement. l ! \ 

A. J had only the Angle of their Bearings, 
to form a Gueſs from; and I did not take no- 
tice enough of them, to farm a Judgment, 

I only want to know from your own 
Judgment. ett . I nal 3- 6 
gagement, the ſternmoſt of thoſe Four Ship 
was about Five Miles from me; but I can't ſay 
how far the headmoſt of them was from the 
Hercules. ff 0136) | TY > £6 

Was there any Ship aſtern of the Spaxifþ 
Admiral, for the Rupert properly to have en- 
gaged, till the Four Spaniſh ſternmaſt Ships 
came.up? | ee 

A. No; I don't think there was; © becauſe, 
if the Four Ships aſtern of the Mariborougb 
had: bore down equally with the Marizorough, 
the Rupert could not have engaged the Hercules 
but with her foremoſt Guns, as I have faid 
before. wr ME 1 

Priſoner. I have a Queſtion to propoſe to 
2 Gaſcaigne, if the Court will give me 

eave. TY 

The Court told him, He might ask what he 

Do you think, as an old Officer, That it 
was conſiſtent with my Duty, as an Officer, to 
have run up ahead of the Dor ſetſbire and Eſſex, 
to the Marlborough ? or to have lain properly in 
my Station, to have received the Spgniſh Ships, 
as they came up? A & My G le 

A be Fight ions injoin, That, if 
any Ship does not do her Duty, the next Ship is 
: FI 8 £7 6h SK o- YL + 10 to 
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le 


ly her Place: And therefore, under that 


en A as the Dor ſetſhire 00 not bear down, 


the Duty of the Eſſex, and 
_ 80 roſe there 1 10 Two Ships to en- 
gage with, and there are yes s of the Enemy 
coming up, and no Signal of Diſtreſs from any 
of our Ships—Was it m as an Officer, 
to wait for, and engage them; or to break the 


Line? 


Here a Member of the Court ſaid, It was not 
breaking the Line; it was cloſing the Line. 


A. As that Member very juſtly obſerves, it 
would not be the Line, but cloſing it. 

Priſoner. By the wenty- ſecond Article of 
the Fighting Inſtructions, No Ship is to go out 
of her Station, to the Aſſiſtance of another, 
without a Signal of Diſtreſs appears; and then 
the ATE to her, is to relieve her. And, by 
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qo Twenty-third Article, If 4 — 
be in Diſtreſs, and make a 
whole Fleet * to go to his A N bar if 


any other Shi * n Men Ship, only, 


is to go to 
yo acked, 

How long was it, from the ic Tine youſaw 
the Admiral begin to engage, till he hauled 
acroſs the Space you ſaw him, and went out of 
your Sight? 

A. It was N my Watch: But the 

* uy in which that Remark was made, was 
loft, before I had time to examine it: But, I 
think, it was before the Marlborough loſt her 


Maſts. 
Then be withdrew. 


The Court adjourned till To. marrow Morn- 
ing, at Eight o Clock. 


TY” T 7 n * N * — > © 


The Fourth Day upon Captain AMBrROSEs TRYAL, 
- On Board His MAI EST T's Ship the London, at Chatham, 
| WEDNESDAY, 23d October, 1745. 


H E Court met, according to Adjourn 
ment; the ſame Members being preſent, 


as were Yeſterday. 
The Priſoner was brought i in by the Marſhal : 
And the Witneſſes ordered to be 7 alled 1 


Lieutenant Leonard Bellamy, of the T, or- 
bay, called in, and ſworn. | 


His Depoſition read (as in Captain Burrift? 8 
Try, Page 83.): And he declared the 
ſame to be true. 


2 Did the Rupert go down far ei ta 
be in a Line with the Admiral? 


A. No. 


& Did you ſee her engaged, any time of the 
ay?, 

A. I aw a great deal of Smoke go to Lee- 
ward of our Fercgal; and I ſaw Shot from the 
Ships ahead of us, fall ſhort of the "oP. 

Where was you quartered ? 
A. In the Waſte, on the Uppe 


"2 Did yo th 2 TRonm to Winde | 
A. Yes ;, did ance ſee them, Mot: ire 


2. What Gig were they? = 
A. The Derſethhire,. E po Raja K 1 


Oak, Dunkirk, and Cambri 1 a0 ord] to 
the ine of Battle. e ? ing 


2 Did you ſee chem fire then? Ton 3 


A. Yes; I ſlaw ſame of them fire: I can't 
ſay, whether all did, or not. 

9, Are you ſure all thoſe Ships were to 
Windward of the Admiral? ' _ 

A. I did not ſee any of them upon our Star- 
board-Bow ; ſo they muſt be to Windward. 

4 0 cheir Shot reach the en; 

ve not. 
Bop you never look to Leeward ? 

8 Yes, | 

2, Did you den ſee the Marlbrorg, 10 
Namur, in a Line? 

A. Tes, 

2, Did you then look to Windward? 
es 

2. And did you then ke the Four Ships to 
Windward? _ 

A. Yes. | 

3 Did 150 ſes the Morkoreagh, * 

went ? 


A. I ſaw her, immediately afterwards, v 
the Smoke cleared up. 


7. 2 you ſee tho Fireſhip g g down? 


1 ot of thaſe. Ships, _ 
cularly the Rupert, go down, to aſſiſt the Meri 


= b, when her Meſts were gau? 


o; I did not. [ 
97 Did any Ship godoms, wo conc he Fire 
1 No. 
9. Did any Ship firo at ths Tune ae the 
Firethip went down ? | 


A. Les; 
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A. Yes; ſome of the Ships ahead, and to 
Windward, of Mr. Leſtoct, were firing then. 
What Ships were they? 
. Thoſe that I mentioned before; the Dor- 


ſethire, Eſſex, Rupert, Royal Oak, Dunkirk, 


and Cambridge. 

2, You'ſaw no Ship cover the Fireſhip ? 

A. No; not any. 

25 Might not the Rupert be to Leeward, 
and in a Line with the Spaniards and you take 
her for one of the Enemy's Ships ? 

A. I think, not For the Four Spaniſb Shi 
were ſo diſtinctly by themſelves, that any-· body 

ht know them. 
"2 _ you diſtinguiſh their Colours? 

2 What Diſtance was you from the Rupert, 
at that time? 

2 — Three Miles. 

rom the ning of the Engagement, 
to the Time the Ain wore, Did — any 
of thoſe Four Ships, to Windward, within 
Point- blank? 

A. No, I think, not, except the Dor ſelſbire; 
who, I believe, might be ſo, juſt before the Ad- 
miral wore. _ ? 

Q Did you ever ſee the Rupert within 
Point-blank? ”T 

A. I can't fay, I ever ſaw the Rupert, to 
take particular Notice of her. 

- 2. When the Spaniſh Ships engaged, Had 
they their Lo” flying? | 

. A. Yes 

9. Did _ ſee any Engliſh Colours in the 
Marlborough's Wake, or in the Spaniſh Line? 

A. No. 

Was it poſſible, that a Briti Ship could 
be in a Line 2 the Spaniards ger * not 
perceive it? 

A. No; I don't think it was poſſible, 

. Lou ſay, Tou ſaw ſeveral Shot fall ſhort 
from the Four Ships, to Windward, 

A. Yes. | 
fred? At- what Ships do you imagine they 

A. It muſt have been at the Headmoſt and 
—.— of the Four Spaniſh Ships coming up. 

9. If the Rupert, or any one of the 45 
Ships, had gone down, and engaged thoſe Spa- 
iſh Ships properly, Muſt you not have ſeen 
her to Leeward of your Foreſfail? 

A. Yes, to be ſure, I muſt. 

9. Did you, at any time, before the Admiral 
made the Signal to wear, ever obſerve the Ru- 
pert to be in a Line with the Namur and Meri 
boroughb? 

A. No; the was always to Windward. when 
I obſerved her. 

9. Did you obſerve her, when the url. 
rough's Maſts went ? 

A, Yes. 


E. 3 chen? 


9. During the Time you obſerved che Ru- 
pert, and thoſe Ships, fire, and you imagined 
they fired at the Two headmoſt of the Spaniſh 


Ships, Did you obſerve auy of thoſe Spaniſh Ships 
edge away from their Fire? 


A. The headmoſt of the Five did bear away. 
9. Why did ſhe edge away, as you appre- 


hend? | 
A. I can't ſay, from what Cauſe ; I did not 
obſerve the Shot, from our Ships, to reach her. 
9, Did you obſerve, whether that Ship. tar 
edged away, was to Windward, or to Leeward, 
of her own Admiral's Line? 
A. She ſeemed to be in her Admiral sW. ake, 
when ſhe bore away. 4 
Afted by the Priſoner, 


; Where was your Ship, when the Admiral | 


firſt to engage ? 

A. Aſtern of the Neptune. 

9. But, in your Depoſition, you 67 You 
was ahead of the Neptune. 

A. That was our Station in the Line of 
Battle ; but we could never get ahead. 

9g. How far was you from your own Ad- 
miral ? 

A. Better hs Half a Mile, ſometimes; and 
ſometimes nearer. 

Z Was you upon his Weather-Quarter ? 

Always; after we dropt aſtern of him. 

2; Then the Vice-Admiral muſt interru 
your u Vie reſs, how you could obſerve he 
Four Ships to indward, if you was upon 
Admiral's Weather-Quarter. * 

A. We could obſerve them the better We 
were about a Point upon our Admiral's Wea- 
ther-Quarter, 

9. You ſay, There were but Four Spaniſh 
Ships coming up aſtern ? | 

A. I ſaid, Five. AL 4 

Q,; Was thoſe Spaniſh Ships coming; 14 in a 
cloſe Line together? | 

A. No: — There was a great Diſtance be- 
tween the Hercules, and the headmoſt of the 
Five; and a great Diſtance again between her, 
and the headmoſt of the Four. l 

2; Were the Four pretty nigh together? 

A. Ves: They were pretty well in a Line. 

9. Was you to Windward of Mr. Ma- 
thews ? 

A. We were in a Line with the Maribo- 
rough: We ſteered after Mr. Leſtock; and he 
ſteered for the Marlborough, as I apprehend. 

9. Did you obſerve any of them Spaniſh. 


Ships paſs by the Rupert and Royal Oak, and, 


get up to their Admiral, and fire "at the Jui. 
borough, or Fireſhip ? 

A. Yes; they fired at the Fireſhip. 

'9, Did th go ahead of the Rupert? 

A. I can't ſay, whether they went ahead of 
the Rupert, or not. 

1 You ſay, You ſaw ſome Ships fire, when 

ireſhip went donn: What Ships were they 


fired ? 
tg 4. 1 
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A. I can't tell. WT, 

9. Did you ſee all the Four Ships fire, when 
the Admiral began to engage; or did you ſee 
only One or Two firing ? | | 

A. There was firing from ſome Ships ; but, 
from which, I don't know. 12 

How did the ſternmoſt Spaniſb Ship bear 
from you, when Mr. Lefock fired at her? 

A. Before our Beam, far enough: — I am 


very well convinced, becauſe I went to'the fore- 


moſt Gun; and, from thence, could not ſee a 
bit of that Ship's Stern. Ke 
9. What hindered you? | 
A. She was too far ahead. 


9. Do you think, That the ſterrmoſt Ship's 


Shot could reach the Royal Oak ? 
A. Upon my Word, I cannot tell, 
9, How far diſtant might the Reyal Oak be 
from you? | FE 
A. I could not ſee her. | 
9. At the time you obſerved the headmoſt 
of the Four Spaniſh Ships bear away, Was the 
Real then bore away ? 
A. I believe ſhe was then before the Wind. 
9. Was that before, or after, the Fireſhip 
went down? | | 
A. I believe, the Fireſhip was gone down 
then. | 
9, Can you ſay poſitively ſhe was? 2 
A. I believe ſhe was; but I am not poſitive. 
Then he withdrew. 


Lieutenant Benjamin Wells, of the Tor- 

bay, called in, and ſworn. S008 

His Depoſition read (as in Captain Bur- 

riſh's Tryal, Page-76.): And he declared 
the ſame to be true. „ 

9, Where was you quartered ? 

A. Upon the Middle-deck. - 

9, What Diſtance might the Rupert be from 
you, when the Admiral began to engage? 

A. I don't know. 7585 —_ 

9. Did you ever ſee the Rupert? 

A. I don't remember to have ſeen her par- 
ticularly : — I faw Four Ships to Windward ; 
which I afterwards, by the Line of Battle, found 
to be the Dor ſelſbire, Eſſex, Rupert, and Royal 
Oak. 

9. Did you ſee the Rupert fire ? 

A. I can't ſay I ſaw any Ship particularly; 
I faw Smoke from all the Ships. 

9D. Where did you fee the Smoke? 

A. The Ships were a little upon our Wea- 
ther-Bow, and I ſaw the Smoke go to Lee- 
ward. 2 | 

; Did their Shot then go home? 

A. No: — I ſaw ſeveral Shot fall ſhort into 


the Water; but I can't tell from what Ships. 
# 2 Were they near enough to the Enemy to: 
8 N 


xecution when they fired ? 
A. No; I believe not. ip 
9, Did you ſee the Marlborough's Mats go 
away? | 5 


A. I can't ſay, that I ſaw them fall; but I faw 
her about that time, or juſt after: — There was 
ſo much Smoke, I could not fee them fall. 

2, Did you ſee any of the Four Ships bear 
down to give her Aſſiſtance? 

A. No. > | . 4 

Did you ſee the Fireſhip go down? 

4 Fes. err 
: 2, Did none of thoſe Ships go down to cover 
er! ITE 
A. No: No Ship went down to cover her. 

Q, Was you, at any time of the Firing, upon 
Deck ? Hs = | 

A. No; I was not upon Deck: — All my 
Obſervation was from the Entering-port. - 
Did you look out of the Weather-Enter- 
ing-port, at the Time the Fireſhip bore down? 
A. Yes: — I looked out of the Larboard- 


Entering-port. on , EE 

2, Did you ſee any of thoſe Four Ships out 
of that 2 to Windward ? 

A. Tes: I juſt faw them a little upon our 
er 81 | 

9, Did you ſee them fire then? _ 

A. Tes: II think they were all firing then. 

9; At what Ship do you think they fired ? 

A. I can't tell. A 2 

Did you, ſoon after, ſee the Spamſb Ships 
61 A % ETFS 

A. Tes: I ſaw them quickly after. = 

Q. From whence did you ſee them). 

A. Out of the Starboard- quarter- Gallery. 
9, At what Diſtance were thoſe Spauiſb Ships 
then from you?? 55 
„„ Sec io, 

Q: How many Spaniſh Ships were there aſtern 
of the Spaniſh Admiral? RET o 

A. I think there wete Five, including the 
Hercules. . 

2, At the time you looked out of the Enter- 
ing-port, and ſaw our Four Ships upon your 
Larboard-Bow, Could you: ſee the Namur and 
Marlborough ? . . 

A. No: — They were upon our Starboard- 
BoO W. : 

2, Did you ſee the Namur and Marlborough 
ina Line? AY « | 

A. Yes: — When they engaged the Real, 
they were in a Line; but I can't ſay what they 
were at the time I ſaw the Fireſhip bear down. 

9, Were there any of our other 'Ships in a 
Line with them? | | 

A. No: — I did not ſee the Four Ships till 
the Fireſhip bore down. | 

9. At the time you looked out of the Enter- 
ing-port, when the Fireſhip was bearing down, 
and you ſaw thoſe Four Ships upon your Lar- 
board-Bow, are you ſure that the Cambridge 
and Dunkirk were not Two of them?; 

A. I can't be certain, whether they were or 
not; but I think they were not; ,, _ 
9. Did you ſee any more than Four? 

A. Only Four. af 


TW: 


of 
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D, What Ships did you take thoſe Four to 
be, that you ſaw from your Larboard-Bow ? 


A. The Ships I before- mentioned; the Dor- - 


ſetfhire,* Eſſex, Rupert, and Royal Oak :— They 
appeared fo to me only by the Line of Battle. 
AI can't poſitively ſay ; but I imagined, the 
Dunkirk and Cambridge were then ahead of the 
Neptune : We were then aſtern of the Neptune, 
out of our Station. | 
Aſced by the Priſoner, | 

9, Lou don't know the Diſtance I was from 
vou? is 22 * „ 4 4 ab} 

A. No; I can't tell. | 
2 Contd you particularly diſtinguiſh my 
Ship? <a | 
: 4 No: 1 5 

Prifoner: As he does not know the Diſtance 
he was from me, and could not diftmguiſh my 
Ship, I'll aſk him no more Queſtions. | 

1 2 IS Sos: - Then e withdrew. 


Lieutenant Fo/epb 'Brcknall, of the 
Torbay, called in, and ſworn, 
His Depoſition | read. (as in Captain Bur- 
riſßb's Tryal, Page 77.): And he declared 
the fame to be true, 83 l 
2: Where was yon quartered ? 

A. Upon the Middle-deck. 5 

9. Did you know the Rupert particularly 
among the Four Ships aſtern of the Maribo- 
YOu n Doch! i 

4. No; 1 did not. 

9. Were thoſe Four Ships to Windward of 
the Line? 5 = 

A. Yes. os Db 
Q: Did they lend any Aſſiſtance to the Mar/- 
A. No. | BE | 
; — they go down to cover the Fireſhip ? 
. EDD ny 

9. Did you ſee their Shot fall ſhort ? 

A. Tes: I ſaw ſeveral fall into the Water. 

9. Did you, in any Part of the Action, from 
the Beginning of the Engagement till the Admi- 
ral wore, ſee any of thoſe Ships engaged with 
the ** near enough to do proper Execu- 
tion g 

A. No; I believe not. 

9. Do you think it was poſſible, during any 
time of the Engagement, for any of thoſe Ships 
to be ſo far to Leeward, as to be in a Line with 
the Spaniſh Admiral, and you not perceive it? 

A. I don't believe any of them could, and I 
not perceive it, 

I Did you, at any time after, hear, that any 
of thoſe Ships had led to Leeward, and 

into the Line with the Spaniards, as juſt be- 
ore mentioned ? 

A. No; I never did. 

2, Do you know any thing particularly of 
the _— ? | A 

I don't ſpeak particularly of the Rupert, 
but only in general of all the ow. 1 
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Did you know the Rupert was one of 

thoſe Ships ? | | 5% os 

A. No: I can only ſpeak of them by Name, 

according to the Line of Battle. | 
| Aſted by the Priſoner, 

9. Can you ſwear, that the Rupert was one 
of thoſe Four Ships that were to Windward ? 

A. No: — There were Four Ships in that 
Situation; and, according to the Line of Battle, 
ſhe was one of them. 2 

9. Did you particularly know the Rupert ? 

A. No: — I did not take any particular No- 
tice of her, or of any one of the Four. 

9, Was you in a Line with the Admiral, 
when you ſaw thoſe Ships to Windward ? _ 

A. No:—Not till after the Marlborough loſt 
her Maſts ; then the Vice-Admiral and we 
ſteeted for the Admiral. SS we. x 

9. Was you in a Line with the Admiral at 
the time the Marlborough loſt her Maſts ? Was 
you to Windward, or to Leeward, of the Ad- 
miral ? | on 

A. We were rather to Windward of the Ad- 
miral. . 

9. Was you in a Line with the Namur or 
Marlborough, at the time ſhe loſt her Maſts ? 
A. I miſtook ; we did not ſteer for the Ad- 
miral; we ſteered directly for the Marlborough : 
—After the Marlborough*s Maſts were gone, the 
Namur was upon our Weather- Bow; and we 
ſteered after the Marlborough, who was a little 
on our Lee-Bow. Eu 
: 9. Was the Admiral to Windward: of you 
then? | CY 3 dab 

A. Yes:—He was hauled off :—He was on 
our , Weather-Bow, when we ſteered” for the 
Marlborough. Wn 91 

A When you ſteered for the Marlborough, 
How many Ships did you ſee on your Weather- 
Bow, between you and Mr. Mathews? |, 

A. I really can't tell; I did not take notice; 
but, I believe, moſt of the Fleet, 

9. You was to Leeward of Mr. Mathews ; 
Was you not? 5 
A. Yes; when we ſteered for the Marlbo- 
rough, | 


o 
* 


Court aſted, 
9, Was you abſolutely to Leeward, or only 


ſteering to Leeward ? 


A. Only ſteering to Leeward, 

9. If you had hauled cloſe upon a Wind, 
and Mr. Mathews had done the ſame, would 
you then have been in a Line with him, or to 
Windward of him ? 

A. To Windward of him. 

Court. Why then you was to Windward of 
| Priſoner aſked, 

210 thefe Four Ships aſtern of Mr, Matbecos, 
which you ſaw upon your Weather-Bow— 

Court. Name the Ships to him. 

Priſoner. I need not name them; there were 
Seven, and I want to know whether he knows 
them, | 

3 Court, 


* 
* 

, 1 
1 

# * 
” 


3 
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Court. Ask him in your own Way. 
Priſoner aſted, | 

9. If the Four Ships you ſaw on your Wea- 
ther-Bow, had hauled their Wind, as Mr. Ma- 
thewws had done, Whether would Mr. Mathews 
have been to Windward, or to Leeward, or in 
a Line with them, or in what Poſition ? 

The Witneſs remaining a little while ſilent, 
one of the Members ſaid, — You ſee he knows 
fo little, that what he ſays, can have very little 
Weight with the Court: You ſee, he has little 
ano Tully © . 

Priſoner, If you ſay he has no Weight in the 
Evidence he has given againſt me, I will ask 
him no more Queſtions. | Ihe 

Preſident. We have Evidence enough; we 
may throw Half of it away, and have enough: 
So that it is no Matter, what you make of him. 

Priſoner. If, upon croſs-examining him, I can 
find, his Evidence ought to have no Weight; I 
hope, I have a Right to it. | 

Fudge- Advocate ſaid to the Witneſs, 

Every Man can ſay Yes, or No, to what he 
- asked; and if you don't know, you can ſay 
a e T4 | 

1 » | 

Might not any of thoſe Ships, aſtern of 
the Marlborough, have been to Leeward of you, 
and you not fee 'them? 11755 

A. If any had been to Leeward, I believe I 
muſt have ſeen them +2 
' 9. How many did you ſee to Windward, 


a 
. 


beser the Admiral and Torbay ? 

A. I told you juſt now, I cannot tell. 
2D. Can 12 tell, how many there were to 
Windward Tous ©2095: 
A. No, I know there were Seven in the Line 
of Battle, 5 

9. How many of them did you ſee ? 

A. I only obſerved the Four aſtern of the 
Marlborough ; but I did not take notice of the 
Dunkirk' and Cambridge; at any time of the 
Action. | LAI & 

Court aſked, | _ 

9. When you ſaw thoſe Four Ships to Wind- 
ward, one of which you imagine was the Rupert, 
by the Line of Battle, Did you then ſee the Dun- 
kirk, Cambridge, and Neptune? | 
A. Iſaw the Neptune; but I did not obſerve 
the Dunkirk or Cambridge. 
Then he withdrew. 


ebn Maſter, Maſter of the Torbay; was 


called in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 84.): And he declared the 
ſame to be true. 5 

- 2, Acquaint the Court, what you know of 
the Rupert's Behaviour, during the Action. 

A. I know no more, than that the Four Ships, 

ſtationed aſtern of the Marlborough, were to 
Windward ; and could have gone down, but did 


— 


not, either to the Aſſiſtance of the Marlborough,” 


or to cover the Fireſhip z nor were they within 
point-blank Shot of the Enemy all that Day, til 
after the Fireſhip blew up; nor were they in 8 
Line with the Admiral and Mariberoug b, nor. 
even with the Admiral, after he hat} hauled off 
from the Marlborough ; for I could:ſte the Namuy- 
right ahead, and the Four Ships upon our Bow. 
9. I ſuppoſe you mean the Dee Eſſex; 
Rupert, and Reyal Oak, that you! ſay were to 
Windward? _ . ov av yy; 
A. Yes; I took it to be them-—Thoſe were 
the Four Ships ſtationed according to the Line 
of Battle, aſtern of the Marlborough, in the Ad- 
miral's Diviſion: I wondered who they could 
be, kept ſo far to Windward ; and; upon looking 
at the Line of Battle, ſaw it was them; and. 
I faid to Captain Gaſcoigne, I wonder that thoſe 
Ships throw their Powder and Shot away fo! 
And I faw by their Blue Enſigns, that they were 
of the Admiral's Diviſion ; and I cod net ima- 
gine, that any Ships, ſtationed ahead of the Ad- 
miral, had fallen aſtern of him. 
Did you ſee the Dunkirk and Cambridge 
at that time ? ET. : p 
A. Yes, I ſaw them, when I ſaw the other 
Four Ships. © 4. Y 
; How did they appear to you? Were they 
* Windward, or to Leeward, of the other Fout 
ips? 5051 ! | | 
A. The Dunkirk and Cambridgt were to the 
Northward, and nearer to the Four ſternmoſt 
Ships of the Enemy, than the Four Ships aſtern 
of the Marlborough were. 
2. Lou ſay, The Rapert was not within Point- 
A. No, ſhe never was. 55 
9, Did you ſee her fire ? | 5:72 
A. I believe all the Four fired: I ſhw 4 great 
deal of Smoke. | 
. How do you know the Rupert was not 
within Point-blank ? _ 9 
A. I am very well aſſured of it, by the Diſtance 
I obſerved them to be. from the Enemy: The 
Ships of the Vice-Admiral's Diviſion, ahead of 
him, were not within Point-blank, and the Four 
Ships were to Windward of them. 2 
9. Did you ever take notice of the Dorſet. 


ſhire, Eſſex, Rupert, or Royal Oat, after you 


wore? _— 2 
A. I can't tell: It was juſt dark; and I know 
little of them after we wore. DEA 
9, How do you know, that thoſe Ships were 
not within Point-blank ? . 
A. Very well, by the Diſtance; for Point-blank 
is not the Breadth of this River over: I think, 
Point · blank is about One hundred and Eighty 
Paces; and I ſaw thoſe Ships at a far greatet 
Diſtance : I ſaw their Shot fall into the Water. 
9. Might not the Rupert have been to Lee- 


ward among the Enemy; and you not habe ſeen 


her ? | 
A. No, it's i ible ſhe could: I am fure 
ſhe could not be fo far to Leeward, and I not 
ſee her. | | 
Q What 
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9. What Ship's Fire do you think the Four 
Spaniſh ſternmoſt Ships received, after our Ships 
wore | 

A. I can't ſay z it was almoſt dark; but, as the 
Ships near the Admiral =_ them, they muſt 
have received the Fire of thoſe Ships. 

9. Muſt they not have received the Fire of 
Mr. Rowley's Diviſion? 

A. No; he kept his Wind cloſe. 

9, When you looked to Leeward, under the 
Lee-Leech of your Foreſail, Did you ſee the 
Marlborough, when ſhe loſt her Malts? 

A. Yes. 

A Did you at the ſame time ſee the Namur? 

A. Yes; I went over to Windward, and ſaw 
the Namur from the Weather- ſide. 

9. Did you ſee the Admiral, when he hauled 
off? | . 

A. Ye. - | 
1 How long did he engage, before he hauled 

? 


A. He had not engaged above an Hour, be- 
fore he hauled off : — When I went over to 
Windward, to look at thoſe Four Ships, I ſaw 
the Namur; and her Stern was to the Marl bo- 


rough. | 
2 Did any Ship go to the Marlborough's 
Aſſiſtance, after the Namur hauled off? 

A. No: When I was looking at thoſe Four 
Ships, I ſaw the Namur juſt open, and thoſe Four 
Ships were off with our Cat-head, 

Could you diſtinguiſh the Rupert among 
thoſe Four Ships? | 

A. No: Il did not particularly take notice of 
her: She was eaſily to be diſtinguiſhed; but I 
had not the Curioſity to look for any particular 


Ship. 

2. Had all thoſe Ships Blue Colours? 

A. Tes. 

Had any Ships of the Fleet Blue Enſigns, 
beſides the Centre Diviſion? 

A. Noz—none had: I ſaw the Dunkirk and 
Cambridge with White Enſigns flying; tor the 
Van and Rear were all White. 

Was there more than Four Ships ſtationed 
in the Centre Diviſion, aſtern of the Mar/borough, 
with their Larboard-tacks on board? 

A. No z-no more, 

D Pray, name them, 

F 4 The Dorſetſhire, Eſſex, Rupert, and Royal 

a * 


2 When you ſaw the Marlborough to Lee- 
ward, and the Admiral open to Windward, did 
you ſee any of thoſe Four Ships to Leeward of 
the Namur? 

A. No:— They were all to Windward ; for 
they were open with our Cat-head, 
—&, When you ſaw thoſe Four Ships engage, 
at any time of the Day, Did you ſee any of thoſe 
Spaniſh Ships bear away, or alter their Courſe, 
from the Fire of our Four Ships ? 

A. No, I neither ſaw them bear away, nor 
alter their Courſe; nor were our Ships near 
enough to oblige them to do ſo: I faw the head- 


moſt of the Spaniſh Ships yaw, and fire at vc 
—__ but 1 beheve their Shot did not reach. 
id you ſee any one of our F'our Ships, 
aſtern of the Marlborough, endeavour to weather 
another by getting her Fore-tack on board ? 
A. No. 
A Did you never ſee the Royal Oak to Wind- 
ward of the others ? | 
A. The ſternmoſt was the leewardmoſt: I did 
not know the Royal Oak. 
Priſoner asked, | | 
A What Diſtance might you be from the 
Rupert ? a 


A. Between Three and Four Miles; better 


than Three Miles. 
9, At what Time? 
A. At Four o'Clock in the Evening: We 
were farther off before. 1 
9, How far diſtant might thoſe Four Spani 
Ships be from the . when the * 
firſt began to engage? n 
A. Between Three and Four Miles. 
Did any of the Four Spaniſb Ships paſs 
by any of our Four Ships? 
A. They never came up near them: They 


were never abreaſt of them, till about the Time 


the Fireſhip blew up, about Five o Clock; and 
then the headmoſt of them might be near abreaſt 
of the ſternmoſt of our Four Ships; but at a great 
D 7-2-7 5; | 

2, The Ships ahead of the Admiral, upon 
the Larboard-tack, were the Norfolk and Prin- 
ceſſa; did they, Did any of the Ships ſtationed 
ahead of * Admiral, ** ae yr d-tacks 
on board, fire at the ſternmoſt Spanifs Shi 
after Wearing, upon the other Tack ” 12 

A. I can't ſay what Ships then fired; it being 
near dark. e 

9, Did they do any Damage to thoſe Four 
Spaniſh Ships? | 1 

A. I don't know: I believe the Four Spaniſh 
Ships did not receive any Damage: — I believe 
that One of thoſe Spaniſh Ships, the ſternmoſt of 
them by her Bulk, had the Real in Tow next 


Day. | 
Court asked, 

9, Were there no Ships in Tow but the Real? 

A. I believe not. | 

g Had any of the other Four Sail received 
any Damage? 

A. U believe not, there could be but very little 
Damage done : What Damage they received was 
in paſſing z and that was but a very little time, 

Priſoner asked, 

A When the Admiral began firſt to fire, How 
ſoon after did you obſerve our Four Ships aſtern 

in to fire ? 

A. About Half an Hour after the Admiral 
began: And I was very ſorry to ſee them fire, 
when they were not in a Line. 

Q Can you be poſitive, that the Rupert fired 
at that time? | 

A. I can't be certain as to the Rupert, as I told 


A: Can 


| 
: 
| 
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9, Can you be poſitive, that the Rupert was 
one of the Four? | | . 

A. I can't ſay particularly; only by the Line 
of Battle. VIA sed, 

9, Becauſe you ſay the Rupert RAY her 
Shot e * 0 

A. I ſaid, The Four Ships did: Your —— 
remarkable, and I might have diſtinguiſhed her; 
but I had not the Curioſity to obſerve any one 
in particular. 6 „HAM 314 VB 094 

9, Might not the Firſt and Second, or my 
one of the others, fire, and you not remar 
which particular Ships fired ? -+ 

A. Les, doubt! 9 

2, What Ships might the Four Ships be 
firing at then? 9 var $4.40 ey © 

41 think it muſt be the Ship aſtern of the 
Real, as ſhe was nearer to them than any of the 
— | 8 5 11 210 — 

Did any of thoſe Ships ever | 

* or the * of tlie F — 1 | 

A. ] believe they never came near thoſe Ships, 
as I told you before.. 19 i 8 

9. When Admiral Zeftock fired a Shot at the 
ſternmoſtShipof the Enemy, Whereabouts might 
the be then, with regard to Mr. Leftock ? | 

A. She was before our Cheſt- Tree, and there- 
fore, I believe; before the Vice-Admiral's Beam: 
We were then juſt aſtern of Mr. Lefock, and 1 
could juſt ſee her over the Vice-Admiral. . 

9, Do you think the Shot of the ſternmoſt of 
the-Four Spaniſh Ships could then reach the 
ſternmoſt ot our Four Ships? — 
HA. No, I'm certain they could not; for I am 
well aſſured, that the Shot which could not reach 
Mr. Leſtoct from that Ship, could not reach the 
ſternmoſt of our Four Ships. | 

A At the time you wore, and after it, when 
you went upon the Starboard-tack, and hauled 
your oy did you hear no Noiſe of Ships 


ng 

A. No, I believe there was no Engaging then. 
l ſpeal of the Ships aſtetn ofthe Admiral: 
Did any of thoſe Ships continue engaging upon 
the Larboard-tack, with the Four SH of 
the Enemy, after you wore? 

A. No I heard them — they had 
wore, and got upon the other Tack, 

Then be withdrew, 


Samnel Chake, Quyrter - maſter of the 
| Riyal Oak, was called in, and ſworn, 


9 Where was you quartered ? 
At the Wheel on the Starboard-ſide, —at 
the Lee-Helm, 

Declare what you know of the Behaviour 
of 1 = t. | "y 

„We bore away with the Rupert y and 

brought to, when ſhe brought to: In fo doing, 
we were very nigh her; which obliged us to 
lay all aback, and brought us upon her Lee- 
Quarter: Then the Royal, Oak 3 to en- 


and I ſaw the Rupert begin to fire 
ſame Ship ; and we, and the Rupert, continued 


gage 5 Spaniſh Ship, of about 8 | — Bo 
Alo at 


firing at that Ship about an Hour, till the 

Spaniſh Ship bore away, and got out of Gun- 
ſhot ;; then we ſhot nigher the Rupert; and 
Captain Williams hailed her, and aſked Captain 
Ambroſe, If he did not think fit to bear down; 
nigher; for he thought, we were too far off: 
I did not hear any Anſwer :; We then put our 


Helm aweather, and bore down ſingly to the 


Four Spaniſh Ships, that were coming up aſtern 
but I did not perceive, that the Rupert bora 
down with the Royal Oak: We then — to 
engage with thoſe Four Spaniſh Ships, and con- 
tinued to engage them about an Hour: The 
Rupert continued, while we were engaged, upon 
our Weather-Bow, and about a Quarter of a 
Mile diſtant; I did not take any Notice, whe- 
ther - ſhe fired, during that Time, or not: 
After we had been engaged about an Hour, we 
ſet our Jib, and Main-topmaſt Stayſail, and 
ſhot. up nigher the Rupert; and continued near 
her a ſmall time; and then we bore away, 
under the Marlborough's Stern, the Rupert at 
the ſame time going ahead of the Marlborough. 
Then the Admiral hauled down the Signal for 
Engaging, and hoiſted a White Flag at the 
Fore-topmaſt Head, and wore ; the Rupers, 
then wore after him, and we alſo wore after the 
Rupert; and engaged the Enemy on the other 
Tack in paſſing by them. + $15.4 

2, What was you on board the Royal Oak 2 

A. A Quarter- maſter. Wit ö 

9, When you firſt engaged, Was the Rupert 
to Windward of you? | 


A. A very ſmall Matter upon our Weathers 
Bow. | 
9, When ſaw the Rupert fire, What 


Diſtance was ſhe from the Enemy ? 

A. At that time ſhe was near enough to do 
Execution, becauſe the Enemy's Shot came 
Over us. 

A At what time of the Day was that? 

A. A little after 'T'wo, 

How long did yau engage ? 
About an Hour. | 
Did the Rupert continue Firing all that 


Time ? 


A. Yes, 
Y What became of that La bþ 

. She bore away to Leeward, out of Gun- 
ot. 


Q, What did you do then? Did you not bear 
away after her? 
A. No; we ſhot up to the Rupert, 
Q, Was the Rupert, or you, then in the 
Line of Battle ? | 
A. No y we were not then in the Line, and 
the Rupert was a little to Windward of us. 
8 hat did you do afterwards ? 
A We ſhot nigher to the Rupers, 
2. Where was the Rupert, When you ſhot 
up to her? | 
A, Ahead of us, a little upon our Weather- 


id W. 
© 9, Did you lie under her Quarter ? 
% T R W 4 Yes 
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A. Yes; a little upon her Quarter. 

Q: You ſay, You hailed the Rupert ? 

A. Ys. 

2 What did Captain Williams ſay to Cap- 
tain Ambroſe ? 

| A. He aſked him, If he would not bear down 
nearer, as they were too far diſtant for their 
Shot to do any Execution. 

, What — did the Rupert make ? 

A. 1 did not hear any Anſwer. 

2. Did you hear no Voice? 

A. No. 

' 9, How long did you lie under the Rupert's 
Quarter ? 

A. A very ſmall time, 

9. How long? 

A. About Half a Quarter of an Hour. 

Q. What did you do then? 

A. We bore down to the Four Ships. 

9, And then, What did the Rupert do? 

. She continued to Windward. 

9, Did not the Rupert bear away, when 
you did ? 

A. I did not obſetve, that ſhe did. 

9, Could ſhe have bore away, and you not 
obſerve her ? 

A. J was very buſy, and did not obſerve. 

9. How long did you engage thoſe Four 
Ships ? 

4 About an Hour ſingly ; the Rupert con- 
tinued to Windward ;- and then we ſer the Jib, 
and Main-topmaſt-ſtay Sail, and hauled up to 
the Rupert. 

2. How far was the Rupert to Windward, 
when you ſo hauled up ? 
A. About a Quarter of a Mile. 

2, Did you obſerve the Rupert engage thoſe 
Four Ships? | 

A. I did not obſerve her. 

2 What do you judge was 8 Wil- 
liams's Reaſon for Hauling up, after engaging 
thoſe Four Ships? 

A. Becauſe, I believe, the Sternmoſt of the 
Four might have weathered us. 

- 9. What did you do, after engaging thoſe 
Four Ships ? 

A. We hauled up aſtern of the Rayer!, and 
left off Engaging. 

2, How long did you lie ſo inaRtive ? 

A. A very ſmall time; and then we ran 
under the Marlborough's Stern. 

; What time was that? 

A. I believe, between F dur and Fired Clock, 
to the beſt of my Knowlege; for we had no 
Glaſſes. 

9, Was the Signal for the Line of Battle, 
hauled down then ? 

”  , Sakad 


2, Was it before or alen, the Frei 


blew up ? 


A. I don't remember when the Fireſhip 
blew up. 


9. Was it before or after che Marlborough 
'oft her Maſts? N 


hoiſted a White Flag, and W 
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A. After the Mariborough loſt her Maſts, 
when we went under her Stern. 

2 Did the Rupert go ahead of the Mar/- 
borough ? 

2 Dl is hs 

id t go to Leeward, or to 

Windward, a" _ # 

A. To 8 Then Admiral Mathews 
hauled down the Signal for Engaging; and 


ſirive, the | ve 
no Aſſiſtance, while you engaged 242 Four 
Ships ? 


A. I did not perceive, that ſhe ve us an 
e. has 71 
Q. Was there any Clamour or 

on board your Ship, becauſe you had no Aſſiſt- 
ance from the Rupert 

A. I heard our People wonder, ſhe did not 
bear down with us. S. 

Q Are you very ſure, was never to 
Windward — the Hows ? you 

A. 1 am ſure, we never were to Windwar# 
of her, after we were engaged. 


2, Don't you remember an AY 


N. Are you 


of your 
hauling on board your Fore- ſtanding 
to Windward of the Rapert 
A. I don't remember any thing of hauling 
the Fore-rack on board, till we wore. . 
9, Did the Re not fire at all at thoſe 


1 
id not ſee, whether ſhe did, or not: 
— don't remember. 

A How far was ſhe from you, when you 
was 7 805 g? 5 

A Quarter of a Mile, when we were 

oc thoſe Four Ships. 

A Do you remember what Diftance, you 


in the Royal. Oak was from the Enemy? 


A. Better than a r of a Mile. 

9. How far was the Rupert then to: Wind- 
ward from you ? 

A. About a Quarter of a Mile away with 
our Cat-head. | 

9, When the Rupert was a Quarter of a 
Mile upon your Weather-Bow, what Ships was 

then engaged with ? 

A. With the Firſt and Second of the Four. 

, How did they bear from you? 

A. The Firſt was rather betore our Beam, 
and the Second upon our Beam, and the Third 
was upon our Quarter, 

9, If the Rupert had bore down in a Line 
with the Royal Oak, when the headmoſt Spa- 
niſh Ship was before your Beam; Would ſne 
not have been in a proper Poſition to have en- 
gaged with the Headmoſt of thoſe Spawiſh Ships, 
when the Royal Oak engaged the Second ? 

Poſſibly ſhe might, as the Headmoſt went 
farther ahead. 

2 If ſnhe had been —— ahead of you, in- 
ſtead of being upon your Larboard- Bow; 
Could Me not yg engaged the Ship, which 


Was before Nen Rem? 
A. Tes; 
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nr 
ahead, I believe, ſhe mi 

2. Do you apprehend w * 1 ſay vou ny. 
The Rupert was upon your Larboard-Baw : 
Suppoſe, inſtead of being upon your Larboard- 
Bow, ſhe had been right ahead of you Could 
not ſhe have engaged the Headmoſt of thoſe 
Ships if they were paſt your Beam? 

A. Very likely ſhe might. 

2, When you hauled off from thaſe Four 
Ships, viking r Sternmoſt would have. wea- 
thered as the Second abreaſt of you, 


or had — Third ſhot up abreaſt of you ? 


A. The Second was then u * 3 
ma before we hauled o 

2 When you hauled up to the Nupert, 
from thoſe Four Ships, Did you WN the 
Rupert then firing at them ? | 40} ven 

A. No ; —ſhe was not then firing... 

Upon the Oath you have taken, Did you 

not ſee the Rupert yaw, with her Helm ta and 


e and back her Topſails, and endeavour to 


dewn ahead of you, in order to engage 
the | Headmoſt of thoſe Spaniſb Ships? 
4 No; 1 did nar obſcove her to do fo. 
A Ahed by the Priſoner, _ © 
2 Can be poſitive, the Rupert did not 
go under the Marlborougb's Stern, as well as 
ou ? 
a A. No z—I am poſitive, ſhe went ahead of 
the Marlborough. 
9, Are you ſure, you don't miſtake, with 
regard to the Hailing the Rupert]? Was it nat 
the Rupert that hailed you; and deſired you to 
o down and attack the Four Ships coming up? 
And did not your Captain fay, With all my 
Heart; And we put the Helm W and 
went down together? 
A. No; I never heard the Rupert hail us. 
V Did you never hear it in the _ —_—_ 
your Ship-mates ? 
A. No; I never did. 
9, Did you not follow the Rupert down, 
till the Rupert brought to? | 
4. Yes. 

Did not the Rupert p ut has Helm awea- 
ther again ? And did you not follow her? 

A. Yes; and in fo doing, we came.upon 
her Lee-Quarter. 

9, When the Rupert brought to, and you 
was ht to with her, upon her Lee-Quarter, as 
you y ; Were not all thoſe Five Spaniſh Ships 
right aſtern ? 

A. Yes ; Four of them were right aſtern; 


but theFifth was a long Way ahead of the other 


Four, ſhe being the Ship we firſt engaged. 
2. Pray, recolle& your ſelf, and anſwer If 
Captain Williams and I had gone down farther 
to the Weſtward than we did: Would not the 
Four Ships c up, have weathered us, 
without altering their Courſe? Would they 


| 2 have lain up between us, um TS ION 


Line, and ſhut us both out ? 


* 
We 


A. I think the o7 would; for we were about 
two Points from the Wind, when we engaged 
thoſe Ships. 

9, As thoſe Ships were right aſtern of us, 
Was it poſſible I could come to your Aſſiſtance, 
till they got your Length, and run up abrealt 
of me ?—Could I have done it any other way 
than DAE: lying by, till they came up? 

can ſay nothing to that. 

Did they not fire at you, ſome conſider- 
able * before the Wd fired at me ? 

Yes z they fired at us; I can't ſay whe- 
10 they fired at all. at you, or not. 

85 Did not the Cambridge come down ? 

A. Yes; after we left the Four Ships, I fave 
her come down, 

2, Did not the Cambridge ran, away, and 
leaye you engaging thoſe Four Ships i "F* 

A. No: —She fired Two or Tes rea- 
ſides, after we left them. 

Did not the Cambridge go o away, and 
leave you engaging thoſe Four Ships? | 

A. No; ſhe came down and engaged thoſe 
Four Ships, after we had done engaging them 
I am poſitive of it. 

2, Did you ſee the Rupert hee at any of 
thoſe Four Ships at any time?? 

A. I did not obſerve you, we were hotly 
engaged ourſelves. 

A Did you not receive a Shot in your Maſt? 

A. Les; we received a Shot in the ogy 
of our Main- maſt, in the After-Part of it: 
ſuppoſed it came from the Sternmoſt of = 
Spaniſh Ships. 

2 Then ſne muſt be right aſtern of us. 

A. Yes; ſhe was then right aſtern of us. 

9. Did you ever ſee the Rupert haul off from 
the Enemy, and leave you ? 

A. did not obſerye you haul off, and leave 
us, becauſe we bore down from you. 

9, You ſay, The fartheſt Diſtance the Ryper! 
was from you, was a Quarter of a Mile? 

A. Yes; that was the _—_ ; 

Was I right ahead of you 

> No; u with our Cat- head a little to 
Windward. 

9, The Ship you firſt engaged, you allow, 
I engaged along with you ? 

A. 

9. What became of that ſingle Ship ? 

A. 1 believe ſhe went ahead, towards her 
Admiral's Stern. 

9. When you were firing at that ſingle 
Ship, you ſay, you was a little on my Lee- 
Quarter ? 

A. Yes, and aſtern withal. 
9, How far was * Rupert from you, when 


ee, i as Riſks 


and afterwards, about a Cables Length. 


Was that ſingle Ship you naſe upon 


en en 


A. At 


68 


A. At firſt ſhe was upon our Beam; but 
aſterwards ſhe came more ahead of us, 

5 From what Side of the Deck did Captain 
Williams hail me? 

A. From the Larboard-ſide, 

Was it from the — or where? 

A. Juſt by the Arm-Cheſt. 

9, Doyou think, he hailed ſo loud, as that 
I, or any of my People, could hear * or did he 
take a Trumpet to hail me? 

A. No; I think he hailed with his Mouth; 
I am not very certain, 

9, Captain Williams has not the loudeſt Voice, 
at beſt : Do you think, he hailed ſo loud, that 
I, or any of my Ship's Company, if we had been 
attentive, might have heard him ? 

A. He hailed pretty loud. 2 | 

Q; Did any of thoſe Four Ships ever paſs 
the Rupert? © 

A. 1 never obſerved, that they did upon that 
Tack. 

9, Did any other Ship engage thoſe Four 
=_ but the Royal Oak, upon the Larboard- 
tack ? 

A. The Cambridge fired-at them. 

9, At what o'Clock did you receive the 
Shot in the Head of your Main-maſt ? 

A. I can't rightly ſay; I can't be poſitive 
what time it was. | | 
9. When the Admiral wore, before he made 
the Signal, Was he not to Windward of us? 
Did he not come down to us? | 

A. He wore, when he hauled the Signal 
down. 

9, What Diſtance were we from the Ad- 

miral, when he wore ? 2 
Al. I can't ſay. | 

Q: Did not the Admiral come down to us, 
and ſhoot between us and the Enemy, and we 
wore under his Stern ? | 

A. Yes, you wore under the Namur's Stern; 
and we followed, and wore under the Rupert's 
Stern, | 

9. Did not the Admiral, Dor ſeſſbire, Rupert, 
Eſſex, and Royal Oak, engage thoſe Seven Sail 
of Ships? And did any other Ship beſides us 
fire at them ? | . 

A. No, — not then; nobody elſe did ;—I 
don't remember any other Ships Firing at them. 

Then he withdrew. 


James Water, Boatſwain's Mate of the 
Royal Oak, called in, and ſworn. 


Where was you quartered ? 
At the Weather-Helm. 

9. Declare what you know of the Rupert's 
Behaviour during the Action, 1 

A. We bore down with the Rupert, and 
brought to with her ſo near, as obliged us to 
lay all aback, which brought us on her Lee- 
Quarter: Then we began to engage a Spani/b 
Ship, which we ſuppoſed to be about Sixty Guns, 
for better than an Hour: The Rupert began 
to engage her, at the ſame time we did; and 


G 
my? 
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continued to engage her, after we had leſt off, 
After we had done engaging chat Ship, we ſhot 
nearer the Rupert; and Captain Williams hailecl 
her, from the Larboard- ſide of the Quarter- 
deck z and told Captain Ambroſe, He thought 
it was proper to bear down nearer the Enemy; 


for we were at too great a Diſtance: I ſaw Ca 

tain Ambroſe myſelf in the Stern-Gallery, ont 

Starboard-ſide, with a Trumpet I heard 
him ſay, Royal Oaks, What do you ſay ? Cap- 
tain Williams replied, If he did not bear down 
nearer the Enemy, he might as well throw. the 
Powder and Shot out of the Ports: Captain 
Ambroſe made no Anſwer, as I heard; but went 
out of the Gallery : Soon after hailing him, we 
boredown about a Quarter of a Mile within him, 
to Leeward; and engaged the Four Ships of the 
Enemy, for better 2 an Hour; and then we 

were Er to haul from them up to the Ru- 
pert. I did not obſerve the Rupert bear down 
with us; but ſhe kept to Windward: upon oun 
Weather-Bow, as we left her; but I don't r 
member, whether ſhe engaged the Four Spar 
niſh Ships, or not. Soon after we had hauled - 

off, the Cambridge came up, and fired at ſome 
of thoſe Four Ships, about Two Broadſides; 
and then ſhe hauled off: The Rupert was then 
upon our Weather-Bow ; and, when we ſaw 
the Cambridge begin to engage, our Helm was 
ordered aweather, in order to go down, and en- 
gage thoſe Ships again : But, at that time, the - 


Admiral hauled down the Signal for Engaging, ...... 


and hoiſted the White Flag at the Fore-topmaſt 
Head, and ſet his Foreſail, and wore ; the Ru- 
pert wore after him, and we wore after the Ru- 
pert, and engaged the Enemy in paſſing by 
them — the · other Tack. | 

9, You ſay you engaged one of the Enemy's 
Ships for ſome time? 6 

A. Yes, | 

Q: Where was the Rupert then? 
A. Upon our Weather-Bow. 
9. Did ſhe fire then? 
A. Yes, at the ſame Ship. | 
; Do you think her Shot reached the Ene- 


A. I can't ſay. 

9, Do you think ſhe was nigh cnough to do 
Execution ? 

A. I can't ſay, whether ſhe was, or not; ſhe 
was upon our Weather-Bow, 

9, How long did you engage that Ship ? 
A. About an Hour. 

How did you loſe her? | 
I can't well tell; I believe, ſhe edged 

away to Leeward; for we found, that our Shot 
would not reach her; and then we hauled up 


to the Rupert. 


9, Conſider you are upon your Oath z and 
obſerve what I am going to ſay to you :—Ate 
ou ſure, that the Royal Oak hauled up, and 
hailed the Rupert; or did the Rupert bear down 
and hail the Royal, Oak? 


A. We hauled up, and hailed the Rupers. 
Q: How 
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9, How long did you lie by the Rupert, be- 
fore you bore down again)? 

A. After we hailed her, we bore down di- 
rectly: We ſtaid no longer than while the Words 
were {| — 20a Ruch Win gung 

9, How long did you lie, before you hailed 
5 | | 4 

A. We lay ſome time; can't tell how long. 

2, What did you beat down to? © 

A. To the Four'Ships'of the Enemy coming 


up . 
F Did not the Rupert then bear down with 
ou 03%: TIS; + \ * | 

N 1 No, 1 did not perceive ſhe did. 

9, Tou ſay, You art not eertain, whether the 
Rupert's Shot reached the Enemy, when you 
engaged pho thee op : Are you ſure the Royal 
Oak's Shot reached? a1 

A. We were within the Rupert. I can't be 
certain, whether her Shot reached; but I be- 
lieve ours did. ten 

9, Did the Enemy's Shot go over you? 

1 Teta lit, 0 Au 149 9672 1 

9 How long did you engage the Four Ships? 

A. Above an Hour. 

9. What was the Rupert doing all that time? 
Did ſhe bear down?; 

AI did not obſerve; that ſne bore down; 
ſhe continued as ſhe was. ae 
Did yon fee the Mariborougb, when ſhe 

loſt her Maſts ? 5 


A C1.) O03 1-365 VV 
A. I did not ſee her, till ſome time after 
| ie” * 4 . 


wards. ore & DIY: DF 
9. What was you doing then? 
A. We were engaging thoſe Four Ships. 
Q. Did you obſerve the Rupert bear down to 
aſſiſt the Mer/borough, after ſhe loſt her Maſts ? 
A. I did not ſee her do fo, | | 
2 Are you poſitive the Rupert gave no 
Aſſiſtance to the Royal Oak, when ſhe engaged 
thoſe Four Ships? | 
A. I did not obſerve ſhe did; I did not take 
any notice- of her, all the time we. were en- 
gaged with thoſe Ships. | 5 
* * far was the „ from you then? 
About a Quarter of a Mile our 
Weather-Bow. by _— 
Q At the time the Admiral began to wear, 
Do you remember any thing of the Rupert and 
Royal Oak being warmly attacked by thoſe Four 


—__ | 
itneſs. When? 

Court. When the Admiral put his Helm 
wy 102 juſt before he bore away, 

Fes. | 

9, Pray obſerve : At the time the Admiral 
was wearing, Were the Rupert and Royal Oak 
_—_ attacked by the Four Spaniſs Ships? 

A. I don't remember any thing of it then 
for we had hauled off a pretty while' before 


that. 
When you hauled up to the Rupert a Se- 
= time, Did you ſee — fire at ans Ship ? 
A. I did not fee her Firing, 


well as you? 
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Y What was ſhe doing, when you hauled 
up the Second time ? | | 

A. She was not then Engaging. | 

2 Juſt before you hauled off from the Spa- 
niſh Ships, Do you remember how the headmoſt 
or them” bore kt | 

A. The headmoſt was a little before our 
Beam; and the Second upon the Beam. 

9, Did the Rupert lie in ſuch a Pofition, as 
to be able to fire at the headmoſt of the Spaniſb 
Ships, without doing you any Damage ? a 

A. It is very poſſible 'ſhe might, if the had 
bore down nearer to her. 

9, Did you obſerve the Rupert to'yaw to 
and fro, to get nearer the Enemy? 

A. 1 did not obſerve her to yaw, or to move 
half a Point, either one Way or other, from 
what ſhe was, when we bore down.” 

Ile by the Priſoner 

9. Did you ahh in your Shi „That the 
. hailed the Royal Oak to come dowp with 

er 18 = 14 þ- 0 | +2. 


A 


A. I never heard ii. COT ES 
9, When you ſhot up to the Marlborough, 
— you go under her Lee, or to Wind ward of 
„ Ä— ˙c .... ̃ ˙— Hg 
A. Under her Lee. WE 
9. How far might the Rupert be from you 
_ when the Marlborough went ahead of 
ou | 
l A. I think, better than a Quarter of a Mile; 
about a Quarter of a Mile 

2; Did the Rupert go under her Lee, as 

A. No; the Rupert went ahead, and to 
Windward of her.. _—- 

9. Was you to Leeward of the Marlborough, 
or in a Line with her, when you engaged thoſe 
Four Ships ? 15 3 

A. We were to Leeward of the Namur, when 
we engaged thoſe Four Ships: She was rather 
upon our Weather-Bow, if any thing. 

9, How was the Marlborough ? 

A. She was a little upon our Lee-Bow. 

9, How far might you be from the Fireſhip, 
when ſhe blew up? 

A. A great Diſtance; -e muſt be at leaſt 
Two Miles from her. | 

9, When the Admiral altered his Courſe, 
and put his Helm aweather, I would aſk you, 
Do you remember, that I ſet my Top-gallant- 
fails. and Foreſail, to make fail, to get abreaſt of 
him into the Line? 

A. I remember you ſet your Forefail ; but I 
don't remember the Top-gallant-ſails ; though 
it might be done, 

Did not the Reyal Oak follow me then? 

Tes. . 

After the Admiral brought up, Did not 
For Oak and I continue under the ſame Sail 
for ſome time, before we brought up? 

A. Yes z we both continued to keep Sail, 
after the Admiral brought up. 


To Qi After 
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9, After I brought up, Did you ſce what Sail 
I ſhortened ? 

A. I ſaw you haul your Foreſail up. 

Q: When I brought up, Did not the Royal 
Oak do the ſame ? 

A. Yes; and we were ſo near, that we were 
oblij ed to lay all aback. - 

9, Pray, recollect yourſelf ; When we brought 
up ſo, Had we not the Admiral's Maſts in one? 

A. I believe, the Admiral was to Leeward of 
us. 

Had not both of us, or had either tlie 
one or the other Ship, her Maſts in one? 

A. We could not both have her Maſts in 
one; becauſe we were not in a Line with each 
other, the Royal Oak being a little to Leeward 
of the Rupert; and, I think, the Admiral was 
a little to Leeward of the al Oak. 

- How much farther do you think you 
might have- ſhot to the Weſtward, before you 
had brought the Admiral's Maſts in one ? 

" A. believe, about Half a Cable's Length. 


V 4 At the time we 165 to, Did the Royal 


? Or did _ 


J. 14 


Os did not bear down farther ; but took 
bert in the Station we firſt brought to in, as ſhe 
came up. 


Q, Did you immediately, upon bringing to, 


begin to engage? 
A. No; ſhe was then aſtern; and we waited 


ſome time for her coming up. 
2. How did the Four. Spaniſh Ships bear 
from you, when we firſt brought to? 


A, They were aftern ; and to Leeward 


withal. 

Qi. Recollect yourſelf: Did not both the one 

and the other of our Ships bear away, to cut 
9 off as they came up? 

A. I don't remember any thing of it, 

9. What became of that ſingle Ship you firſt 
engaged? 

A. She bore away to Leeward, out of her 
own Line. 

A. Did ſhe lie to? Or was ſhe under Sail? 

A. I did not obſerve her, after ſhe got out of 
Gun-ſhot : J only obſerved her, while *ſhe was 
edging away, 

9, How far might be the. greateſt Diſtance 
I was from you that Day ?—Were we ever ſo 
far diſtant, as not to be able to hail each other 
with a Trumpet ? 

A, We never were much farther, or nearer, 
than a Quarter of a Mile from each other. 

A Were we ſo far aſundex, that we could not 
| hail one another ?— What was the ſhorteſt Di- 
ſtance we were from each other? 

A. The ſhorteſt. Diſt 
another was a Quarter of a Mile. 

What was the greateſt Diſtance? 

A. Not much above a Quarter, of a Mile, 

6 
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Court aſked, 


Do you think, the Rupert's Shot did 


| Execution, while ſhe was engaged with the Four 
Ships ? | 


A. I think, they could not. 
Priſoner. He ſaid, He neyer ſaw me fire at 
the Four 7 


Witmeſs, had fired, your Shot could 

not have on 4 15 
Did you ſee t 22 engage, e you 
5 aging the Four 8 
did not, 
Tries aſted, 

2. When thoſe. Four. Ships, 

Were they xi Faden how were they? 


A. The Mer 


cond upon our Beam; the Third our 
Quarter; and the Fourth in our Wake. 


Some 'of the Members of the Court obſerving 
among themſelves, That theſe Fr were 
immaterial; 5 4 

; ſoner 4 | 
If the Court think proper, I will ak no more 


Queſtions. 
The Prefidemt a 
You are at Liberty ta aſk ny Queſtions. 
The Priſoner repeating, 
If the Court pleaſe, Pl} aſk no more Que- 


ſtions z 
| The Profident replied, 
What have you to do with what BIA among 
ourſelves? You are told to aſk your Queſtions. 
2, You received a Shot | in the Aﬀter-Part of 
your Maſt ? : nh 2 
A. Les. AO 
2, From what Ship do magine it came? 
A. I believe 1 it * be age the — as 
ſhe was in our Wake. 
Qi At what time did you receive that Shot? 
I can't exactly ſay the Time; I believe it 
might be about Four o*Clock , I can t be poſi · 
tive to Half an Hour: We had no Glaſſes — 
9, Could 1 get at the Four Ships you en 
unleis you had got out of my Way, or 
they had ſhot my Length? 
A. Very poſſibly ; you might have engaged 
the headmoſt of them, without hurting us. 
Q: Did any of thoſe Four Ships ever paſs me? 


A. No; never. 
- Then be withdrew: 


The Prefident acquainted the Court, That Ed- 
ward Miller, Gunner of the Namur, who had 
been already examined upon this, ya), and 
was not very clear in his — had re- 

queſted to be called in / again, to clear up that 
e hay Get he alleged, * did by — 
r the Queſtions. put to him; and that 
p FP, ane. of, the ; being in a 
on, with him, he was ordered, to with- 
draw : "And pro ofed his being called in again, 
as the Man deficed, it, in order 0 clear his 
Character. | 
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The Court ſeeming to doubt, Whether they 


1d regularly call him in again upon ſuch an 
_—_— the Preſident ſaid, The Proſecutor 


an a . 
and that he deſired, he might be called in 


again. 4 

Edward Miller, Gunner of the Namur, 
called in, and ſworn. | 

9, Where was you quartered ? 

A, On the Lower-Gun-deck. 


ym you know, with reſpect to 
the BEE 


haviour of the Rupert. 


The Judge-Advocate was then called upan to 


read his Depoſition. firſt; Upon which a De- 
bate aroſe among the Members, as to the Re- 
gularity of this Proceeding : And the Judge- 
Advocate being again called upon to read the 
Depoſition, he objected to it; and obſerved 
to the Court, That they called the Witneſs 
in before; and his Depoſition was read.; and 
the Man examined; and turned out of Court, 
becauſe the Court apprehended; That he had 
contradicted, if not. forfworn himfelf ; and 
that it ſeemed to be a very irregular Proceed- 
ing to call him in a Second time, to have his 
ion tead to him, and to go through 

his whole Examination again, It being then 
aſked by the Preſident, Who ſaid he had for- 
ſworn himſelf? the Judge · Advocate turned 
to the Minute he had taken at the End of 
Miller's Examination, upon the Firſt Day of 
this Tryalz and read it to the Court. But the 
Minute being objected to, as not the Senſe of 
the Court; the Judge - Advocate obſerved, 
That, when ſeveral of the Members expreſſed 
their Diſſatisfaction with the Man's Evidence, 
and he was thereupon ordered to withdraw, 
and nobody oppoſed it, he apprehended, it 
muſt have been the Senſe of the Court. It 
was then obſerved, That the Proſecutor for 
the Crown only deſired to aſk him a Que- 
ſtion. The Judge- Advocate ſaid, That, if it 


Was only ta explain aPoint, about which there 


was any Doubt, there ſeemed to be na Ob- 

Jection to that. „ 
8 Acc WI 

Q; Give the Court an Account, How the Ru- 


pert bore from the Namur, at Four O'Clock? 


A. She ſtemmed with our Stern, and either 
lay to, or all aback; both Ships fell off; and, 
believe, ſhe was then nearer the Line a great 


in 
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deal, than ſhe was at Half an Hour after 
Two; not that I thought her then in the Line. 
| Court to the Priſoner, 
_ you any Queſtions to aſk this Wit» 
ne 
Priſoner. I have nothing to aſk a Man whom 
the Court had ordered to withdraw, for contra- 
dicting himſelf, 
Then the Witneſs withdrew. 
The Judge-Advocate obſerved to the Court, 
That the former Minute would appear againſt 
Miller; and as he was called in again, in 
order to clear his Character, if the Court 
thought his Character was cleared, there 
ought to be a Minute made of it: Upon 
which the Court ſeemed to appear ſatisfied 
with the Explanation that Miller had given, 
of the Point he had now been ' queſtioned 
upon. 1 
Lieutenant Elias Bate, of the Ruſſel, 
called in, and ſworn, "OW 
His Depoſition read (as in Captain | Pur- 
 'rifÞ's Tryal, Page 85.): And he declared 
the ſame to be true. I, 


Q, Where was you quartered ? 
A. Upon the Upper-deck. ' 

2, What Diſtance was you from the Rupert, 
when the Action 2? 

A. I could not tell the Rupert then from the 
reſt: The ſternmoſt Ship of Mr. Mathews's 
Diviſion might be a League from us, when the 
Action began. ana f e bi 

9. Do you know, what was the Ruper!'s 

A. I have ſeen the Line of Battle ſince; 1 
had not ſeen it then; and have ſince found her 
Station to be the ſternmoſt Ship but one, of 
Admiral-Ma/bews's:Diyition, 

9, Did you fee, the Ship, which you took 
to be the Rupert, fire at the Enemy? 

A. I ſaw all thoſe Ships fire about Two 
o'Clock, ſoon after Mr. Mathews began to en 


C. | ' 
&'2, Did you ſee their Shot fall ſhort ? | 
A, I did not obſerve their Shot. - 
9, Were they within Point-blank?. 
A. 1 believe, when they firſt engaged, they 
might be within random Shot; but I don't be- 
lieve, they were ever within Point-blank, till 
they wore to the Northward, after the Admiral 
wore; then they might be within Point- blank: 
—They ſeemed then, as if they were, when 
they paſſed the Spamp Ships, REA 
A Did you ſee the Marlborough, when her 
ts went away? is $454k 
A. I was looking at her then, and took her 
to be the, Real; but as ſoon as the Smoke 
cleared up, I ſaw her Maſts were gane. 
9, Did you ſce any Ship bear don ta aſſiſt 
? | ood 


herr ; 
A. No. i St, 
7 2 Did 
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2: Did you ſee the Fireſhip go down ? 
nr 3 ES. 
2: Did you ſee any Ships bear down with 
her, to cover her:? - | 
A. No; I was ſurpriſed to ſee her go down 
alone: When I ſaw her bear down, I ſaw the 
Four Spamſh Ships hoiſt their Top-gallant- 
Sails, and let drop their Foreſails, and haul out 
their Mizen to.croud up to their Admiral ; and 
I ſaw the Three headmoſt of them fire at the 
Fireſhip; and the Shot of the Two Firſt reach- 
ed her, and hulled the Flreſhip. * 
9, How do you know the Shot hulled her? 
A. Becauſe I ſaw them go all round, and 
over her. 155 TIT \ | 7 
-  Aſted by the Priſoner, 
How many Ships were there aſtern of 


A. I remember Five particularly; and I have 


ſome Notion there were Six; but I can't be cer- 


tain: There was the Hercules next to the Real; 
but whether there was another between her and 
the headmoſt of the Four ſternmoſt Ships, I 
can't be certain; but I think there was, tho' I 
know not what became of her. 

9, What Diſtance do you think there was 
between the Hercules and thoſe four ſternmoſt 
Ships, when the Engagement began ? 

A. What, between the Hercules, and the 
headmoſt of thoſe Four ? I believe, about Four 
Miles; but I can't be certain of Diſtances. 

Priſoner, You ſay, The Ships were not near 
enough to do Execution; | 

9. Did you remark any particular Ship en- 
gaging, or firing? e | 

A. There was none of thoſe Four Ships en- 


gaged within point-blank Shot. 


9, Were they all firing; or One, or Two, 
or more ? 12 | 

A. I believe, they all fired at the Beginning 
of the Engagement; but I did not know which 
was which, not having ſeen the Line of Battle, 

9, Did you obſerve the Colours of thoſe 
Four Ships ? 

A. They were white, to the beſt of my Re- 
membrance; but I forget what Colours we had 
that Day : They ſhould be the Colour of the 
Flag; but I don't know what they wefe; but, 
believe, they were Blue. 

Q, What Ships could them Four Ships be 
Viring at, when you ſaw them engaged at the 


Beginnivg, when you ſay there were Four 


Miles between the Hercules and the other Four 
Spaniſh Ships ? 

A. They might be firing at the Hercules; or 
if there was another Ship between the Hercules 
and the Four Ships, it might be at her: I don't 
know -what Ships they were firing at. 


Was not the Torbay between your Ship 


and the Vice-Admiral ? 
A. Yes; in the Afternoon ſhe was. 
9, How did the ſternmoſt of the Four Spa- 


niſh Ships bear from you, when Mr, Leftock 
'arcd.at her? | 


A. About Two Points before our Beam, and 
about abreaſt of Mr. Leſtack, when he fired at 


her, 


Cf FER ONG 


Did thoſe Four Spaniſh Ships ever paſs 
de Year of the Centre Dat * i . 
A. I think not; 1 believe the headmoſt did 
not get more than the Length of the ſternmoſt 
of the Centre Diviſion. _ n Wes 
| Then he withdrew. 


Lieutenant Henry Richard Dubois called 
in, and ſworn, | 


His Depoſition read ( as, in Captain Bur- 
riſb's Tryal, Page 86:) : And he declared 
the ſame to be true. 1:6 


9. Where was you quartered ? | 

A. Upon the Quarter-deck, at the Small- 
Arms, 

9, Did you ſee the Rupert? 

A. I ſaw thoſe Four Ships to Windward. 

9, Were thoſe Four Ships to Windward of 
the Line of Battle ? 

A. All that I obſerved of them was, That I 
ſaw them [to Windward of the Line of Battle; 
but did not obſerve their Motions : I'did not take 
ſuch particular Notice of them. 

Did you ſee them fire? | 
A. Tes; I ſaw them fire juſt after the En- 
gagement began, when Mr. Mathews fired at 
the Real. | 

9, What time was that? 

A. About Half an Hour after One, 

Q; Did you ſee them firing? 

A. Yes; but I can't ſay at what. 

Q: Did you ſee the Shot fall ſhort ? 

A. I ſaw the Spray of the Water, where ſe- 
veral of their Shot fell. 

9, Did you ſee the Mar/borough, when ſhe 
loſt her Maſts ? 

A. I ſaw her juſt after they were gone; I 
ſaw that they were gone. 

V Did any of thoſe Ships to Windward go 
down to her Aſſiſtance ? 

A. No, 

Q, Do you think any of thoſe Four Ships 
were near enough to the Enemy, for their 
Shot to do Execution ? 

A. They know beſt; as to my own Part, I 
believe they were not. 

2 a you ſee the Fireſhip go down ? 

es. 


2 Did any of thoſe Ships go down to cover 
her | 


A. No; I did not ſee any, 
What were thoſe Ships doing, at the 
time the Fireſhip went down | 4 
5 AJ. 
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AI don't remember, whether they were 
firing, or not. 4 15 253 | 88 s 5% : : "%S 
Lou ſay, You can't tell whether thoſe 
Four Ships were near enough to do Execution ? 
Was it in their Power to have engaged the 
ſternmoſt Spaniſb Ships coming up, near enough 
to do EMU F e ene 

A. I believe, if they had bore down in a Line 
with the Marlborongb, they would have been 


in a proper Station, to have engaged —_ | 


iſh Ships within a proper Diſtance, as 


came up. e 
| G 11 they had bore down ſo in a proper 
Station, by what Time would the Fre Spaniſb 
Ships have been up, for them to have en- 
A. I can't —5 | 
9, What Wind had you? 
A. There was not a great deal of Wind. 
S How many Knots would a Ship go ? 
According as they can fail. 
9. How many Knots might your Ships go? 
A. About a Knot, or a Knot and an Half. 
9, What Diſtance was the Rupert from the 
headmoſt of thoſe Ships ? 

A. I can'tfay, exactly. 

9. Did you obſerve any of our Ship to have 
received ſuch Damage, as to have prevented 
them going down into the Line? | 

A. No. ON TEN | 

9. Did you obſerve the Spaniſh Ships to bear 
away from the Fire of any of our Four Ships? 
A. No: I obſerved only One to bear away; 
which was the Ship the Norfolk engaged. 
: Aſted by the Priſoner, 

- 9, How far diſtant was you from the ſtern- 
moſt Ship of the Four? 

A. I don't know: We were about Four or 
Five Miles from the Mar#$orough ; but I did 
not obſerve your Diſtance. 

9, Could you, at the Diſtance you was off, 
diſtinguiſh the Rupert from any other Ship? 

A. No; not to diftinguiſh her by Name: I 
could only diſtinguiſh the Dorſuſbire, as ſhe 
was a Three-deck Ship; the others being all 
Two-decks, I did not know one from the 
other, 

Y Are you ſure, that they were all Four 
Engliſh Ships ? 
A. Yes; by their Colours. 

What Colour were their Colours? 
Blue; it was Mr. Mathews's Diviſion : 1 

take them to be Blue. 

D Were there Four, or Five, of the Ene- 
my's Ship aſtern ? 

A. I remember ſeeing Four, beſides the 1er- 
cules, but I am not ſure whether there were 


more, or not: I don't remember, that there 


were any more, 

o you remember, whether any of thoſe 
Four Ships got —_=- far ahead, as to fire at tie 
Marlborough, or Fireſnip ?: 

A. When they got on the contrary Tack, 
they fired, in paſſing. 0 


2. Taſk you, Whether before the Admiral 
wore, any of thoſe Four Spaniſh Ships' got up 
- wears as to fire at the Marlborough, or Fire- 

ip! | * 
A. They got up, to fire at the Fireſhip : I 
ſaw them fire at 1 as ſhe went 8 

9. Did you ſee their Shot reach her ? 

A. I could not ſee the Shot: I ſaw the Spray 
of the Water where the Shot fell; and they 
dropped very near, or cloſe to her. 

9 Did all the Four Spaniſh Ships ſeem to go 
up together ? | | 

A. Yes; they ſeemed to be at a proper Di- 
ce. | | 
D. Were they in a cloſe Line? 

A. Yes; in a cloſe Line. 24, 

2, Do you believe, the ſternmoſt of thoſe 
Four Sail could have got up cloſe to the ſtern- 
moſt of our Ships, to have engaged with her? 

A. I don't believe, ſhe was within Gun-ſhot, 
to be fired at: She was ſo far to Windward, 
that the Shot could not reach, 

= Tben be withdrew. 


Lieutenant Thomas Preſcott, of the 
Buckingham, called in, and ſworn. 
His Depoſition read (as in Captain Burriſb's 

Tryal, Page 87.) : And he declared the 
* - ſame to be true. £5 
A Where was you quartered ? + - 
A. Upon the Lower Gun- deck; but I was 


upon Deck the moſt of the Time. 
Can you give any Account of the Re 


pert ? 


A. No more than is contained in my Depoſi- 


tion: I ſaw her to Windward, lying between 


the Eſſex and Royal Oak. 

Q What time was that? 
A. About Two o'Clock. 

N Did you ſee the Rupert fire? 
A. I don't remember, that I ever did. 

Q Did you ſee her lying to? 
A. I don't know any thing of her Lying to. 
Q, What Sail had ſhe abroad? 

A. I think, her Three Topſails. 

9, Was ſhe in a Line, when you ſaw her? 
A. Not at all: She was a great Way to Wind- 
ward. | 

J What time did you ſee the Rupert? 

About Two o'Clock :—The Admiral 
was then firing at the Real. 

9, =_ you ſee the Marlborough's Maſts fali? . 

A. Yes, | 

Q, Did you ſee the Rupert, or any Ship, go 

to her Aſſiſtance t 
A. No. 

A Did you ſee the Fireſhip bear down? 

es | | 

Q Did you ſee any Ship endeavour to cover 
her 7 | 

A. No. h = 

9, Did you ever {ce thoſe Four Ships in the 
Line ? 

T1 #1 
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A. I never obferved them to be in the Line: 
I alway s ſaw the Namur to Leeward of them. 


2 Did you look at them frequently 


Yes, 

From the Beginning of the Action to 
ae rd, Did you ever able e the Rupert in a 
Line with the Namur, or Mar 


57 
A. I never did; I believe ſhe never was in a 
Line with them. 
2 Did you obſerve thoſe Four or Five Spa- 
* hips coming up ? 
es. 
Was the Rupert ever near enough to do 
12 Vis upon any of thoſe Ships? Ng 
A. No; I don't think ſhe was, while her 
Head lay to the Southward, 
Aſted by the Priſoner, 
9 You ſay, you did not ſee the Ropert fire 
at 
A. 1 did not; ſhe lay ſo far to Windward, 
that I did not take ſo much Notice of her, as if 
ſhe had been nearer the Enemy. 
L What Diſtance was the Ropers from you ? 
A. I believe, about Four Miles. 
Then he withdrew. 


Jobn Pope, of the Buckingham, called 
in, and ſworn, 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 87.) : And he declared the 
ſame to be true. 


2. Where was you quartered ? 

A. At the Third Gun on the Upper-deck. 

2, Acquaint the Court what you know of 
the Rupert in the Action. 

A. 1 took notice of the Third Ship aſtern 
of the Marlborough, which was ſaid to be the 
Rupert; and I obſerved her to fire at a great 
Diſtance, and I was ſurprifed to fee her fire at 
that Diſtance: I ſaw the Third Ship aſtern of 
the 1 — particular. 1 

Did you ſee her engage ay 
| Si when ſhe fired? hl 

A. No: I could not imagine what Ship ſhe 

_ at; ww never ſaw any Ship nigh enough 


ral hat Diſtance was you from the Rupert ? 
5 About Four Miles. 


Did you ſee her engage any Ship during 


the time of Action ? 

A. She might fire at ſome particular Ship; 
but I did not ſee her. 

9. What was ſhe doing the whole time? 
Did ſhe never bear down nearer the Enemy ? 

A. I never ſaw her bear down near the Enemy; 
ſhe might bear down, and I not ſee her (for I 
did not ſee —_ _ time): I never ſaw 
her near enough to nemy to engage pro- 
perly, till — the Admiral wore. 8 

9. Were any of the Four Ships ever in a Line 

with the Admiral during the time of the En- 
gagement ? 
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A. They never were, till he bayled off: 
don't — what ſome of dan might iy: he 


bee Line with the Marlbo- 
ro 
& Did youſe th Autor Mata go? 
15 | Did you ſee any Ship godown to her Af 


=— x TRATIONS VAN 
2, Did you ſee the Fireſhip go down ? 


Yes, 

Y Did any Ship go down to cover her ? 

I ſaw no Ship go down to cover her ; and 
none of our Ships fired a Gun, after ſhe was got 
to Leeward, till ſhe was blown 
— Silence in the 


9 What! Was there a 
whole Fleet, when the Fireſhip was going down ? 
A. 1 never ſaw a Ship in the u e 
fire a Gun, after the Fireſhip got to ard of 
our Line, unleſs the Neptune. 

2 That was before the Fireſhip blew up ? 

Yes; but ſhe wasa long time going down. 
9, Could you 282 from the Beginning of 

mes Four 1 "rings obſerve any SpaniſÞ 
Ship that they fired 

A. They might intend to point their Shot at 
the headmoſt of the Spaniſb Ships z but they 
were ſo far diſtant, that I can't 2 where they 
intended them. — The Spaniſh Ships were never 
near enough for thoſe Ships to — them; 
% 4 they edged cer oy * 

Did none of our awa 

* ps pay away 

A. No. | 

Court to the Priſoner, 

Captain Ambroſe, you may aſk him what 
Queſtions you have a mind. 

Priſoner.. I ſhall not aſk him any Queſtions ; 


for he could not diſtinguiſh my SP from an- 
other, when he was Four Miles off. 


Robert Waller, Captain's Clerk of the 
Buckingham, was called in, and 


ſworn. 


* ſition read (as in Captain Burriſb's 
„Page 88.): And he 2 the 
. be true. | 


Q: Where was you quartered a 

A. Upon the Quarter-deck. 

15 you ſee the Rupert at any time of 
the Engagement? 

A. I faw the Third Ship aſtern of the Marl- 


borough, ſaid to be the Rupert; but I did not 


know her Name at that time. 


9, Was ſhe to Windward of the Line ? 

A. She was to Windward of the Line. 

9, Was ſhe to Windward of the Namur, af- 
ter wet goo — off? . R. 

A. I can't fay ; ſhe might poſſibl in a 
Line with the — then. 8 25 

Þ you ever {ce ber fire ? 
es. 


4 2 Was 


Part 


Sail Had they all t 


9, We th ſhe within point. blank Shot of the 
you ſaw her fire? 

wy at the g ſhe was not; 

but — ſhe might be after, I can't ſay, 
Y How long: did you ſos her fire ? 

I ſaw her rout gr times during the 

Part of the Action, and 1 always ſaw her 

You ſay ſhe was not within Pole bl 

at firſt Was ſhe wichin Polntblank at the latter 


? 
0 can't ey poſe whethr ho was 0 
69k you ſes the Mertborragh, wogs her 


went away ? 


Dil ou ſee the Rupert, or any of thoſe 
nd ne: to her Aſſiſtance ? \ 

A. No. 

2, Did you ſee the Fiteſhip, when ſhe bore 


down to the Real ? 

A. Yes; 1 how her bee due 

Q Did the Rupert then attempt eto coverher? 

A. I did not obſerve her to 

9, What Diſtance was = — the Rupert? 

A. I believe, between Four and Five Miles. 

* Asked by the Priſoner, 

9. You ſay, You ſaw the Rupert firiog moſt 
Part of the Afternoon? 

A. Yes; I ſaw her firing ſeveral times 

9. What was ſhe firing at, when you ob- 
ſerved her? 

A. 1 imagined, at the headmoſt of the Four 
Spaniſh Ships : She —.— to be neareſt to her; 

2. Were thoſe Ships of the Enemy under 
ir Sails out? 

A. No: They were ſome Part of the 
noon under their Topſails only. | 

9. Did che Rupert fail in Company with 
them, and engage them at a Diſtance? 

A. The Rupert, at the firſt Part of the Action, 
was a Way ahead of them, and to Wind- 
ward and I imagined ſhe was lying to: She 
appeared to me to be lying to 3 I can d 


ſhe was about. 
Tben be withdrew. 


Lieutenant Charles Baker, of the Ox- 
ford, called in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 
Trp, 28 89.) : And he declared the 
ſame to be true. 


Where was you ered ? 

2 Upon the — | 

9, What Diſtance might you be from the 
Rupert, -when the Admiral to e ? 

A. We were about Five or Six Miles from 

the Admiral: I don't know how far from the 


Rupert 


9, Did you ſee'the Rupert / 
A, I ſaw all the Ships aftern- of the Admi- 
ral, but I could not diſtinguiſh the Ships. 


9, What Ships were there aſtern of the 
W 
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Fo. ——_— * Rajerh tad Rig 


7 I oY; 14 pms If — 
can't ſa not ſee the 
W yz 1 ce them eng 


you firſt ſee thoſe Four Shipy 

4 Did they hul up in o Fine vr ,s 
they haul up in a 

keep to Windward of hum ? TR 
A. They kept to Windward of him; 
Did you ever ſee the Rupert; or —_ of 

thoſe Ships, engaging from the Beginning 

the Engagement, till the Admiral wore? 
A. No; I did not ſee them en 

—_— but L eould not diſtingulſf 


Where was 8 ſtationed 
'S Atem of Ks Revengy " 7 


Court. Then you could make little 
Obſervation of the cou bn as 

A Did you ever ſee them during the whole 
Engagement, till the Admiral wore; in a Line 
either with the Admiral or Marlborough ? 

A. No; I never did: Whenever faw them, 
they never were in a Line with the Admiral or 
Mariborougb; but always to Windward, till 
the Admiral wore. 

9, Did they continue 5 that Foſition; till the 
* wore at Night? 

Me. I think they were 10 Windward all the 


1 Did you obſerve the Marlborough)s Maſts 
A. Yes. | 
2, Ti ol ths nb Nes tint thi 2 
A. Yes; and they were to Windward; 
2 & you ſee the Fireſhip bear down? 

o,: - -- 

2 Did you ſee an of ham down 
cover thi:Five ireſhip ? 1 | * 7 

A. No; none at all. 

2. Was it an Oblervition i in your Ship at 
that time, That thoſe Four Ships did not do 
their Duty ? 

A. I can't fay whether there was any Obſer- 
vation made of it or no. 

9, You ſay you took notice of thoſe Ships ? 

A. Yes; Leck notice of the Four Ships to 
* think, that any of them annoyed 

o you think, that any 

the Enemy in the manner they could and ought 

to have done? 

A. No: I don't think they did. 

Asked by the Priſoner, 

9, Pray what Ships of the Enemy could 
thoſe Four Ships have annoyed ? 

A. All the Ships aſtern of the Real, 

2, How many pere there aſtetn of the Real? 


2 View Were they all dls to heir Admin, or 
at a 
A. —— them were cloſe to him. 
9, How many were cloſe to their Admiral? 
A. There were only Two, that were cloſe to 
their Admiral, 
2, How 


: I faw 
what 
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21 How far diſtant were the Four from the 
Two? 
A. I don't know, directly; but they were at 
ſome Diſtance. - _ _ E Ws 
9, How do you know, then, that the Ships 
aſtern could get at them, to annoy them ? 
A. Becauſe they were ahead of the Spaniſþ 


Ships, and the Spaniſp Ships ſhot up with them 


afterwards. | 

92, What time do you think they ſhot up 
with them? - "oo 

A. I believe, after Three o'Clock. 

Q: Was it after the Marlborougb's Maſts fell? 

A. I believe it was; but I can't be certain. 

9. Did you obſerve, that they paſſed our 
Ships aſtern of the Marlborough ? And that 
they got up to attack the Marlborough and 
Namur ? | | 

A. I don't know: I. could ſee them fire; 
but I can't. ſay whether they fired at the Mar/- 

— of her. 


2: How many Ships were there between 
you and the Rπτ]π¹ 0 RR nor on 
A. I don't know. '' © ' * 
. Was your Ship right in the Line? 
A. No; to Windward of the Line: We 
were upon the Revenge s Weather-Quarter, 
aſtern of all the Fleet. KN 
9. Then thoſe Four Ships aſtern of the 
| Marlborough muſt be to Windward of you, or 
you could not have ſeen them: Were they to 
Wind ward or to Leeward of you? 
A. They were to Leeward of us. 
9. Could you ſee them plain? 
A. Tes. W WI BY 
2 Then you muſt ſee them through the 
other Shins. | 
A. So I did. | | 
Then he withdrew. 


The Court adjourned till T. o-morrow Morning, 
at Eight Clock. 


| The Fifth Day upon Captain 


On Board His MAJESTY's 
THURSDAY, 


HE Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were Yeſterday, _ | 

The Marſhal brought in the Priſoner. 

Mr. George Bellas delivered to the Judge-Ad- 
vocate, to be laid before the Court, a Warrant 
he had received from the Lords of 'the Admi- 
ralty, to act in Conjunction with Mr. Philip 
Creſpigny, as Proſecutor for the Crown, in the 
room of Mr, Sharpe: And the Judge-Advocate 
read the ſame to the Court, as follows; viz. 

« By the Commiſſioners for executing 

« the Office of Lord High Admiral 

« of Great Britain and Ireland, &c. 

Jo Mr. George Bellas. 
ec \WEereas, in purſuance of an Addreſs of the 
2 Houſe of Commons to his Majeſty, That 
che will be gracioully pleaſed to give Directions, 
<« that Courts- Martial may be held in the moſt 
<« ſpeedy and ſolemn Manner, to inquire into the 
C“ Conduct of Admiral Mathews, Vice-Admiral 
& TLeftock, Captain Burriſh, Captain Richard 
Norris, Captain Williams, Captain Ambroſe, 
« Captain Frogmere, Captain Dilke, in and 
< relating to the late Engagement, between his 
* Majeſty's Fleet, and the Combined Fleers of 


France and Spain, off Toulon; and of the 


<« Lieutenants of his Majeſty's Ship the Dorſet- 

« ſhire, then aboard; and of all Officers who 

© are, or ſhall be, charged with any Miſconduct 

ein that Action; and to try them for the ſame 
6 


AMBRNOSES TR TAL, 
$hip the London, at Chatham, 
the 24th Offober, 1743. 


< and that his Majeſty would be pleaſed to ap- 

point a proper Perſon or Perſons to collect 
* all the Evidence neceſſary for the Tryals of 
the ſaid ſeveral Commanders and Officers; 
e and to proſecute them effectually; in order to 

bring thoſe to condign Puniſhment, through 

* whoſe Miſconduct it ſhall be found that ſuch 

< Diſcredit has been brought upon his Majeſty's 

« Arms, the Honour of the Nation facrificed, 

* and ſuch. an Opportunity loſt, of doing the 

<* moſt important Service to the common Cauſe 

e his Grace the Duke of Newcaſtle has ſignified 

<« to us his Majeſty's Pleaſure, That we ſhould 

« give the neceſſary Orders for complying with 

«« what is deſired by the ſaid Addreſs : And his 

„ Grace having, by his Letter of the 19th In- 

e ſtant, repreſented to us, That his Majeſty's 

<« Service, at this Time, neceſſarily requires the 

* Attendance of Mr. Sharpe, one of the Perſons 
e appointed by us to carry on the Proſecutions 

e againſt the ſaid Officers; and deſired, that we 

te would appoint ſome other Perſon to carry on 

«the ſaid Proſecutions, in his room; and that 
<« he may be excuſed from any further Attend- 
e ance at Chatham for that Purpoſe: We do 
e therefore, in purſuance of his Majeſty's Plea- 
<« ſure, hereby authorize, conſtitute, and appoint 
« you, in Conjunction with Mr. Philip Creſpig- 

&« xy,” to collect all the Evidence neceſſary for 
the Tryals of the aforeſaid ſeveral Com- 
<< manders and Officers, and to proſecute them 
e effectually, agrecable to the fd Addreſs of 
| the 
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Captain JoHN AMBR'OSE. . 


«.the Houſe of Commons: For which, this 
« ſhall be your Warrant. Given under. our 
« Hands, and the Seal of the Office of Admi- 


« ralty, this 24th Day of October, 1745: 


By Command of their andwich. 
Lordſhips, G Anſon. 
Tho. Corbett. H. Legge. 


Then the Witneſſes were ordered to be called in. 
Jqſas Fownes, Maſter of the Oxford, 


was called in, and ſworn. 


His Depoſition read (as in Captain Burris 
Tryd, P Page 89.): And 1 declared the 
be to be true. 


9, When the Admiral firſt e engage, 
What o'Clock was it ? 

A. Something paſt One. 

9, Did you ſee the Four Ships to Windward? ? 

A. Tes; but I could not diſtinguiſh one from 
another, 

2, What Ships were they? Name them. 

A. The Dorſetſpire, Eſſex, Rupert, and Royal 
Oak, as I ſaw them named in the Line of Battle 
afterwards 3 for it was not put up then 

9. You ſaw the N, an: when * hauled 0 
to engage? 

A. Yes. 

I Were thoſe Ships i in a — with her? 

No: I don't think they were. 

. Were they to Windward of the Admiral ? 

A. 12. 

Q: Did you ſee the Marlborough, when. ſhe 
loft her Mafts ? | 

A. 1 did not ſee them go away 3 I faw her, 
after they were gone. 

At what time was that? 

| A. Near Four o Clock. 

9. Did you ſee the Rupert, or any other 
Ship, to Windward, bear down to aſſiſt her? 

A. No; I ſaw none bear down to aſſiſt her. 

9. Where was the Oxford ſtationed ? 

A. She was ſtationed qi in the Rear, upon 
the Revenge's Quarter: 

9. What Diſtance was you from the Rupert? 

A. About Three or Four Miles: It might be 
more; it might be Five Miles, for what I know. 

9. Did you ſee the Rupert, and _ or 

to Windward, fire ? 

A. Ye 

9, At what time? 

A. I believe, about Two o Clock. 1 40 

: What Diſtance were they then from the 
Enemy! ? 


4 Tun noccertiin; but, Fbelievey\abar 2 


Mile and an Half, by che great Opening * 
ſerved between them and ** Enemy. 


2, You mean from the Ships they fired at? 

A. I mean from the Four man Ships 
coming up, 

9. What was dhe fuß) gm you b thoſ 
Four Ships to Windward fire . 775: 

A. I don't juſtly know; but there were other 
Ships that anſwered their Fire. 


9. Did you ſee the Fireſhip bear down to the 
Real ? 


A. Yes. 

9. Did you ſee any of thoſe Skips $0 down 
to cover her ? 

A. No. 

9, Did any of thoſe Ships go down to aſl 
the Marlborough ? 

A. No. 

9, Did you ever obſerve any Skip between 
you and the Marlborough, in a Line with the 
Marlborough ? 

A. No; I never ſaw any Ship ſo far to Lee 
ward as the Marlborough, till the Admiral wore. 

2, How did you diſtinguiſh the Four Ships 
you call the Rupert, and the others, from the 
Ships in the Van of the Vice-Admiral's Diviſion? 

A, I took them to be ſo, by being ſo far to 
Windward, and having Blue Colours. 

Tou ſaw the Four Ships of the * 
coming up? 

- # X ES 

Did you ſee them come up fo far alſead as 
the Rupert ? 

A. I don't know, that they were ſo far ahead 
as the Rupert. . 

2. Who did they point their Guns at? 

A. I don't know. 

9. Did you obſerve any of the For Ships, 
with Blue Colours, fo far to Leewatd; as to be 
in a Line with the ar pert a s Four 7 — 
up ? 

1 No; I did not. ; 

2, Do you think ſuch a ching might * 
happened, and you not ſee it? 

A. No: If they had been ſo fat wo Leeward, 
I muſt have obſerved it. 

9, Did you ſee the Fireſhip bearing down ? 

A. Tes; 14 ſhe blew up. 

2, When you obſerved the Fireſhip diſap- 

ar, In what Poſition were the F our Ships 
with Blue Colours then? | 

A. I can't fay, that I obſerved them particu- 
larly at that time; but ſoon after I — to 
Windward. 

Q, You A choſe Four Spanth Ships 
coming up: Did you obſerve the Raumes of 
them fire at the Fireſhip!? : 

A. I did not obſerve theni.:.  i'// 

9, From the Beginning of the Engagement 
to the End, Did you ever ſee any of zhoſe Four 
Ships near enough to do Execution upon the 
Enemy ? 

A. I think; not, tilt they wore! they were 


at any time, it muſt be then. 


9. Did you ſee any Damage that had bap- 
pened to any of thoſe. Ships, to en, their 
Bearing dawn more ti Leeward? 

A. I did not ſee any; but, if they — | 
Damage, 1 was at $ great a 8 that I 


mighrdor ſﬆ irt. ; 
Arked 7 the Priſoner, 
Fey, what you faw of thoſe Four Subs | 
Was it with a Glaſs, or your naked Eye? 
ST A. Some- 
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A. Sometimes with my Eye, and ſemetimes 


with my Spy-glaſs. 


9. How many Ships were between you and 
Admiral Mathews ? 

A. I can't recollect. 3 

Do you believe, it was ible, That any 
= Bead of you, in Mr. Mathews's Di- 
viſion, might bear down, and be in a Line with 
Mr. Mathews, and you not ſee it? 

A. I think not; I don't know how they 
could : — But, I can't ſay poſitively, but it 
might be ſo. 

9. What Diſtance was you from the Mark 
borough and Namur ꝰ 

A. I believe, Five or Six Miles. 

Court aſked, 

9. As you looked at the Marlborough, could 
you not diſtinguiſh, if there was any Ship be- 
tween you and the Marlborough, in a right Line 
with her? 

A. No; there never was. 

Priſoner aſked, 

9, Was your Diviſion ina Line with Admiral 
Mathews ? 

A. I can't ſay the Poſition of our Ships then: 
— We bore down to the Revenge, and were 
upon her Larboard-Quarter ; we never were 
aſtern of her. 

When vou was there, Was you then in a 
* the Admiral, or W of him? 

A. I can't ſay; I did not always obſerve :— 
Ships, Half a Mile to Windward, may ſeem to 
be in a Line ;— ſometimes by both alling off 
together; but then, upon coming to again, 
they will not be in a Line. 

Q: Was I then to Windward of you? 

A. Ves; I never ſaw you, but you was al- 
ways, I think, to Windward of the Oxford; and 
ſo were all thoſe Four Ships. 

Then he withdrew. 


Lieutenant Michael Kearney, of the 
Romney, was called in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 90.): And he declared the 
ſame to be true. 


Q. Did you ſee the Rupert ever engage? 

A. I remember, I faw a Firing from thoſe 
Ships to Windward. 

. At what time was that? 

. About Two o'Clock ; between Two 
0 Clock, and the Time the Marlborough's Maſts 
wane away. 

2. What Diſtance were they from the Ene- 

my * ? Were they within point-blank Shot ? 

A. No. 

2 How far do you think they were to Wind- 
ward of the Namur and Aaribereagh, when they 
engaged ? 0 
A. I can't ſay. 

2, Did you ever ſee them to Windward of 
the Line? 

A. I remember fecing them * of 
the Line. 5 


2 Did you ever ſee them to Leeward of the 


4. No. never, till after the Admiral wore. 

V You ſaw the Marlborough, when as loſt 
her Maſts ? 

A. Yes: | 

2, Did you ſee the Rupert, or any of thoſe 
Four Ships, bear down to give her Alſiftance, 
after her Maſts were gone ? 

A. No, never. 

9. Did you ſee the Fireſhip bear down? 

A. Tes. 

9. Did you ſee the Rupert, or any of thoſe 
Ships to Windward, bear down to cover the 
* when ſhe was going down to the Real? 

0. 

9. What Ship was the Romney ſtationed 
abreaſt of; or, Where was ſhe ſtationed ?. 

A. She was ſtationed between the Elizabeth 
and Buckingham. | 
: 9. ru you to Windward, or to Leeward of 
them ! 

A. We were a little to Windward of them, 

9. Could you ſee thoſe Four Ships to Wind- 
ward of the Admiral; during the Action? - 

A. Yes; I ſaw them to Windward of the 
Admiral. 

9, Was it during the whole Action, that you 


ſaw them to Windward ? 


A. Yes, always, during the Action. 

9, Did you ever obſerve any of thoſe Four 
Ships aſtern of the Marlborough, near enough to 
the 1 to do Execution, before they wore? 

A. No. 

9, Might not the Rupert have been fo far to 
Leeward, and cloſely engaged with the Spaniſb 
Ships, and you not perceive it? 

A. No, I think not. 

From the Beginning of the Admiral's En- 
gaging, to the latter End of the Engagement, 
while their Heads lay to the Southward, How 
did your Ship's Head lie, with reſpe& to the 
Admiral? 

A. To Windward of the Admiral: I faw 
the Admiral Two Points upon our Starboard- 
Bow, or more. 

2. Did the Admiral's Maſts appear to 0.500 
to be in one, in that Situation? 

A. No; it could not be; for we were to 
Windward of him. 

2 How might the Dor ſelſbire, Eſſex, Ru- 
pert, and Reyal Oak, bear from you, the moſt 
Part of the Engagement | ? 

A. For the greateſt Part, neareſt right ahead, 
or rather, to Leeward, if any thing. 

9. What time did the headmoft of the Five 
Spaniſh Ships pals by you? 

A. They were ahead of us, from the Begin- 
ning; and we came up with them, till their Ad- 
miral appeared to be in Danger; and they 
crouded to join him ; but, about the Time of 
leaving off the Engagement, the 0 of 
chem w was about e our . 27078 
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21. How far do you think, the headmoſt of 
thoſe Spaniſh Ships was ſhot up with the Rupert, 
when the Admiral wore? 

A. About the Time when they ſaw the Sp. 
iſþ Admiral in Danger, and the Admiral wore, 
the headmoſt was then near abreaſt of the Ru- 
pert; or about abreaſt of her. l 

2. Do you mean, when the Spaniſh Admiral 
wore, or Our Admiral wore ?. 

A. When Our Admiral wore. | 

- 2. Did any one of them ever paſs by the Ru- 
ert? 

3 No; the headmoſt might be near up with 
her; but, I believe, none paſſed her. ua 

9. At the time the headmoſt of thoſe Spaniſo- 
Ships was got abreaſt of the Rupert, Do you 
think the Rupert was theh within point-blank 
Shot, or near enough to do Execurion ? 

4. No; ſhe was never within Point-blank, 
before the Admiral wore. 

9. Did you ſee any of the Britiſb Ships aſtern 
of the Marlborough, in a Line with the Mart- 
borough, when that headmoſt Ship was abreaſt 


A. No. 

2. How did you know the Rupert was one 
of thoſe Four Ships ? | 

A. From the Line of Battle: 

9. Do you apprehend, that the Rupert and 
Royal Oak's Fire obliged thoſe Spaniſh Ships 
to bear away, or hindred them cloſing with their 
own Admiral ? 

A. At one time, I ſaw the ſecond Ship aſtern 
of the Real, with her Top-gallant-fails ſet, going 
Four or Five Points to Leeward of her Admiral. 

At what time was that? 
In the firſt Part of the Action. 
9. Did you ſee thoſe Four Ships beat out of 
their Line, by the Fire of the Rupert or Royal 
Oak, or hindred from going to the Relief of 
their Admiral ? | | 
- A. No, not all: I dow't think they were hin- 
dred at all from going to the Relief of their 
Admiral: I did not ſee them bear away from 
the Fire of the Rupert or Royal Oak. 
Priſoner aſked, 


- 2. What Diſtance might you be from the 


Rupert ? | 

A. About Four Miles. 

9, What was the neareſt, and the fartheſt 
Diſtance, that you ſaw her ? 

A. It is hard to judge of Diſtances : I believe, 
you was about Four Miles from us, when the 
Admiral began to engage; and about Five 
Miles, when he left off. | 

Court. If you are not ſure, ſay;You can't tell. 

Witneſs. As I take it, that was the Diſtance, 


2 Can you be poſitive, that you could fee 


at Five Miles Diſtance, and in the Evening, and 
tell whether Ships are in Point - blank, or not? 
A. The material Part of the Action was before 
the Evening. » _ 
9. Pleaſe to anſwer my Queſtion, Whether, 
juſt before the Admiral wore, you could, at Five 
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2 Diſtance, tell, whether any Two Ships, 
were engaging, were not within a proper 
Diſtance to do — ? | 
A. I can be poſitive of it; that, from the 
Beginning of the Engagement, till the Time 
the Admiral wore, they were not near eriough 
to do proper Execution. | 
2, By the Word They, do you mean the Ru- 
pert, and the reſt of the Four Ships aſtern of 
the Marlborough ? | 
1 es. 1 
2, Could you particularly diſtinguiſh the 
. from any other Ship, at that time? 
* | | 


A Do you think ſhe was one of the Four 
Ships? | 

A. Yes: ELD i hgh > 

2, Were all thoſe Four Ships in a Line to- 
gether with each other ?—Were none of them 
to Leeward, or to Windward? © 

I can't ſay, whether they were in a dite& 
Line with each other, or not. a 

2, You fay you was to Windward a little of 
your own Diviſion ; arid that the Four Ships 
were right ahead of you; and; in- Courſe, 1 
muſt be to Windward of the Whole : I muſt 
be to Windward of Mr. Mathews's Diviſion, 
and your Diviſion, . 

A. You was rather to Leeward of the Ship E 
was in; and we were to Windward of our Di- 
viſion, if any thing. 

A Was I fo far to Leeward of you, as to be 
in a Line with your Diviſion ? | 

A. If you was to Leeward of us, you was not 
in a Line. Ci Art WF co. 

Court aſked, 1 

9. Was he to Windward, or to Leeward, of 
your Diviſion? 4p | 

A. He was to Leeward of our Diviſion, if 


Priſoner aſked, | 
2: When you ſaw the Fireſhip go down, 

paſs the Marlborough, and go clear to the Real, 
Did you ſee any of the Spaniſh Ships fire at her? 

A. Yes, I did ſee ſome of the Spaniſh Ships 
fire at her. | * 

9. Did any of their Shot reach? | 

A. Some of them, I believe, might reach : I 
ſaw a great many of them fall into the Water 
round her ; and, no doubt, ſome of them fell on 
board. > i vol 4 

. Did you ſee no Eugliſb Man of War en- 

gaging thoſe Spaniſ Ships at that time? 

A. I don't remember to have ſeen any Ship 
engaging them then. 297-1, 

; Then he withdrew. 

John Coultas, Maſter of the Romney, 

was called in, and ſworn. 
His Depoſition was read (as in Captain Bur- 

riſþ's Tryal, Page 90.): And, he declared 
the ſame to be true, 


2. Whereabouts did you lie in the Romney? 
A. The 
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A. The Fourth or Fifth Ship aſtern of Ad- 
miral Zzeftock : We were the next Ship aſtern of 
the Buckingham. 

9, In what Poſition did you lie from Vice- 
Admiral Leſftock 2 

In a Line with him: We ſometimes kept 
the Marlborough right ahead; and ſhe was ſome- 
times a little on our Larboard: and ere a 
little on our Starboard-BOw. 

9. Did you, in general, that Day, direct 
your Courſe towards the Marlborough, endea- 
* to keep her right ahead ? | 

es; all the Day. 

2 And how did you obſerve the Four Ships 
ſtationed aſtern of the Marlborough ? 

A. Three of them were farther to Windward 
than the Fourth: The ſternmoſt of the Four, 
was more to Leeward than the others. 

N. How did they lie from you? 

A. Upon our Weather-Bow. 

2. How many Points e your n 
Bow ? 

A. I can't fay. 1 

2: Where was you? 

A. I was ſometimes upon the Forecaftle, 
and fometimes upon the Quarter-deck. __ 

2. Did you obſerve thoſe Four Ships to fire? ? 

A. I can't ſay any thing to any particular 
Ship I faw fome of them fire z whether all, 
or no, I can't ay; for-we were at a good Di- 
ſtance z we were Six Miles from the Marlbo- 
rough; and we could not be leſs than Three 7: 
Four from the ſternmoſt of thoſe Four Ships: I 
am-not capable of judging to a Mile : No Man 
can do that, eſpecially ſo long ago. 

9. What wipe do.you apprehend they fired 
at ? 

A.1 think, at the headmoſt of the Four Spa- 
niſb Ships, aſtern of the Spaniſh Admiral ; or, 
perhaps, at the Second aſtern of the Real. 

9. Loui imagine ſo. 

A. I can't ſay which; but I judge ſo: There 
was a large Opening between the Four Spaniſh 
Ships and: the Second aſtern of the Spaniſh Ad- 
miral, of Two Miles, at leaſt. 

9, Do you think, that, when they fired at the 
one or the other of thoſe Ships, they Were near 
enough to do roper Execution? 8 

A. No, I don't think they were; for 1 ſaw 


the Shot, both from them and the Enemy, fall 


ſhort. —They were not near enough, in my Opi- 
nion. | 
18 Did you obſerve the e Maſts 


A. Yes. 

9. At what time was that ? 

A. By our Watch, it was Half an Hour after 
Three : I know, becauſe 1 looked, that I might 
mark the Log-Book. .. 

2, Did-you obſerve the Four Engiifo Ships 
at that time?? 

A. 1 did. 

9. What Poſition were 15 in Was * 

A. They were then much in the ſame Situa- 
tion as before. 
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9. Did you ſee the Firefhip bear dowh? 
A. Yes, I ſaw her bear down; and 1 alſo 


ſaw her blow up. —1 hay chen — ou Fore- 


caſtie. 
9. Did you 4 ths any of our 
Four Ships were then engaged? 

A. I did not obſerve, that any of them were. 

9. Did you obſerve any of thoſe Four 'Ships 
bear down, and make Sail to cover theFiceſhip,: 
upon her Bearing down ? ? 

A. No, I did not obſerve that amy of them 
did : I did not obſerve any ſuch ing J but 1 
can't ſay, that none of them did. 

9, Did you obſerve the Marlboro lade 
go away ? | 

A. Tes. 

At what time? | 4 

2. At Half an Hour after Wee o 20,50 

Did you ſee any of our Four Ships bear 
— to give the Marlborough Aſſiſtance? 

A. Pollbly they might ; ; but 1 did not ſee 
any. 

9. Did you obſerve any of the Four a” 
moſt Ships of the Enemy fire at the Near, 
before ſhe blew up? 

A. Tes; I ſaw the headmoſt, and tlie Secbod, 
I believe, fired at her; and their Shot flew about 
her; but, whether they did Execution, or ng, 
can't fay. 

9, If our r Four Ships had bore aun; in 2 
Line with the Nam and Mariborezgh, Do 
you think they would not have been in a Poſition 
to have engaged thoſe Four Spaniſh Ships pro—-̃ 
perly, and prevented their getting up to the 
Fire | 

4. Yes, to be fure. 

Q Are. you poſitive, that none of the Four 
Ships aſtern of the Marlborough were never, 
during the Action, ſo far to Leeward as = 


Namur? 


A. I never ſaw them ſo far; but I can't = 


they were not; for I was at a great Diſtance.— 


Things that I ſaw, I can ſpeak juſtly to; but, 
Things that I did not obſerve, I will not ſpeak 


* any thing to 


9. Did you ſee any Spaniſh Ships in Tow the 
next Day, or diſabled ? 

A. 1 think, I faw the Real in Tow it was 4 
large Ship. *. 

Q: Did you ſee any others? 

A. No, I did not. 

9. Wasitthe Real you ſaw in Tow? _ 

A. It was a large Ship; the F om 
gone, and the Main-yard was down. | 

9. You ſay there was a great Opening, 
Two Miles, between the Spams Ships: Di = 
obſerve, what time thoſe Spaniſh Ships might 
draw abreaſt of our Four ſternmoſt Slips; or 
did they dra abreaſt of ny 

A. Fcan't tell. 

9, Did you think, that: any. of our Tour 
Ships did Wuenbe during any Part of the Day, 


as e of War ought to engage 4 


I don't think they did. 
The 


- "— WE » i 
ut Se ͤ Wy a a a 


Captain JOHN AMBROSE. a 
The Priſoner being told, He might ask the 


Witneſs what Queſtions he thought proper; 
| he ſaid, As he does not ſwear any thing poſi- 
tive againſt the nn in Om I ſhall 


not aſk him 
-.* 1%. M008 F be the Priſmer, 
; Do 701 . where the n: was ſta- 


8 Have you been upon the Battery there ? 


9. Hoy far is it from thence to Spithead ? 

wa r I have yas been 

there thele Twenty . 
9, Is it Three or 105 Miles? 


A. believe, it may be thereabout. | 
9. Will not 'Ships, « at Three or Four Miles 


Diſtance, appear to be at a great Diſtance from. 


each other; and, when you come near them, 
ou — found them only at a proper mooring 
Diſtr now, as a Seaman : Will not 
Ships, 2 or Four Miles off, appear to be 
— a rk Þ barge from each other, 


ry ; Nh L only ſpeak as to the 
Ship e in the Line, ** 
How, cen, do you judge of my Diftance 
from the Enemy ? 

A. By the Shot falling ſhore. —I ſaw our Four 
Ships Shot, and the be s Shot, fall ſhort of 
each other. 

Priſoner. It is a very material Queſtion ; and 
1 hope, T fhall make it appear ſo to the Court. 

Then the ung withdrew. 


Then hs Proſecutor for the Crown defired, 


That William Jude, late Gunner of the Dor- 


 ſetſbire, might be called in: And the Judge- 


Advocate acquainted the Court, That there 
were Three Perſons to ſpeak to his Character, 


if the Court required; is; N the Ca did 


not think. it neceſſary. 


William Jude, late cha of the Der- 
ſetſhire, was called in, and ſworn, 


9. Declare what — know, of the Rupert's 


Behaviour, in the Day of Engagement. 
A. I know: nothing of the Rupert, in parti- 
cular, to ſay, it was ſhe, and no other: But, 


when J was ſent for, by Ca ptain Burriſb, to lay 


the Guns down, our Shot Calling ſhort of the 
Enemy, which might be after we had fired 
Three or Four times; I then looking towards 
Captain Burriſb, my — . — canting upon the 
Larboard- Two Ships might 
ſee Three, but Two I am certain of; and I 
ſaw-a Smoke ariſe from thoſe Ships. 
Burriſh ſaying to me, Phat our Shot fell 
and | muſt lay the Guns down; 'T faid; That 
we were too far off the Enemy. I ſeeing thoſe 
Ships, and the Smoke, I turned my Face to the 
Starboard-ſide, and ſays, Here's Fighting, in- 


deed! Ca Captain Burriſb heard me fay ſomething, 
and ſays, What do you fay, Gunner? I ſays 
(then ] was looking over the Starboard-fide); 


Here's Fighting, indeed! We are too far of, 
Lock! Look! Then I faw ſome Shot ſtrike the 
Water, aft, upon the Starboard-Quarter, aftern 
of the Ship: I ſaw Smoke, at the ſame time, 
from the Enemy; and, by the Breach that the 
Shot made in'the Water, did believe, that the 
Shot did but juſt croſs one another. Then 1 
turned away, having got my Orders, and went 
about my Buſineſs. Thoſe Shot which I faw 
from our Ships, carne either from the Eſſex, or 
Rupert, or both; that'is, they came from one, 
or both, the T'wo Ships, next aſtern of the Dor- 
ferſpire; for I did not know their Names, till 
afterwards, 

9, You fay, You faw the Shot come from one 
or both thoſe Ships; Can you be ſure, they 
came from both? 

A. I am not ure For had I turned a Quar- 
ter· minute Glaſs, it would not have run out, 
while I was upon Deck. | 

9, Can you fay, What Ships of the Spaniards 
they were firing ar? 

A. J can't ſay; for the Smoke of our Guns 
blinded me. 

Q, Was it at any of the Four Spanif Ships 
coming'up? - 

A. I can't think, je was athens it was more 
likely to be at the Hercules. © 

9. Were they within random Shot? 

A. Yes; to be ſure, they muſt have been 
within random Shot; Bur the Roll of the Ship 
might occaſion their Shot to fall ſhort, in the 
Water, But then it was a Mock-fight; for they 
were upon our Weather-Quarter, a Nine ve or 
Two ; and we were a Mile from the Enemy, if 
it was an Inch. 

2, Were they within a proper Diſtance to do 
Execution upon the Enemy, when you ſaw 
thoſe Shot fall ſhort in the Water? | 

A. No; they werenot: We were a Mile off, | 


and they were upon our Weather-Quarter, | 


9. How much were they upon it?ꝰ 

_ They might be a Point, or Two, more 
or le 

9. Was you, then, to Windward? 

A. Yes. | 

9, In what Part of the Ship was you, when 
you canted your Eye upon the Larboard- 
Quarter? 

A. At the Entrance of the Quarter-deck, 
upon the Starboard-ſide, 

2, Are you ſire, that the Breach, you ſaw in 
the Water, was occaſioned by Shot? Might it 
not have been by the Current, or ſomething elſe? 

4. No—1 could plainly ſee the Difference 
between the Current, and the Shot making a 
Breach in the Water: Lam certain, it was o- 
mx" — 1 d Quar 

ou ſay, You'went down to your, 
ä — 14 
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A. I did not; nor till Captain Burriſb ſent 
for me, after the Marlborough had loſt her 
Maſts. 

9. Where did you find Captain Burriſb, when 
you came up to him, that Second time, after the 
Marlborough had loſt her Maſts ? 

A. Amidſhips, upon theQuarter-deck, before 
the Bittacle. | 

9. Did you then obſerve the Poſition of our 
Ships to Windward, and the Poſition of the 
Enemy ? 

A. No; I did not—It is mighty poſſible, I 
might ſee a great many Ships, all round me. 

9, Did you obſerve our Three Ships to Wind- 
ward, that were ſtationed aſtern of you? 

A. I can't ſay, I did not ſee them; but I did 
not take any notice of them : For Captain Bur- 
riſb telling me, there was no Powder filled, ſur- 
priſed me. | | 

9. How long did you then continue upon 
n 

A. It could not be long: It might be a Mi- 
nute, or two. 
| Sou ſay, You ſaw the Marlborough had loſt 
her Maſts—Did you ſee any Ship, then, aſſiſting 
the Marlborough & 

A. No—The Marlborough was then between 
us and the Enemy. | 

Q; You was, then, in a very proper Poſition, 
to make an Obſervation—Did you ſee any Ship 
going to the Aſſiſtance of the Marlborough ? 

A. No; I can't ſay I did. 5 

9. While you was upon Deck, that Second 
time, Did you ſee any Ships fire, beſides the 
Marlborougb'? 

A. I can't ſay. | 

A Did you come upon Deck again, after that 
Second tine? | 

A. Yes; juſt after the Conſultation was with 
the Lieutenants: But I did not ſtay there, nor 
did I make any Obſervations, while I was there. 

9. Do you know any thing of the Fireſhip's 
blowing up ? PU 

A. I faw the Smoke of her, upon the Surface 
of the Water, out of the Larboard-Bow Port, 
upon the Middle-Gun-deck. 

2: What, juſt as ſhe blew up? 

A. No: I only ſaw the Smoke upon the 
Water. . 2 

9. Did you, at that time, obſerve to have 
ſeen the Ruperi, Eſſex, or Royal Oak? 

A. No; I did not. | 

O Did you, at any time of that Day's 
Action, take any further notice of thoſe Three 
Ships aſtern of you, after your firſt coming 
upon Deck ? | 

A. No. 


9, What Space of Time was it that you 


ſaw thoſe Three Ships? ; 


A. I believe, it was not above a Quarter of a 


Minute. | 
Priſoner asked, 


2 At the Time you obſerved them, for that - 


-- 


Quarter of a Minute, Were thoſe Three Ships 
lying to, or under Sail ? n 
A. I really can't ſay: I was only a Quarter 
of a Minute there, in all; and Part of that time 
I was looking over the Starboard-fide. © 
Den be withdrew. 


The Proſecutors, in Behalf of the Crown, - then 
acquainting the Court, that they had gone 
through all the Witneſſes in Support of the. 
Charge; One of the Members moved, That 


all the Witneſſes, in Behalf of the Priſoner, 


might be called into Court; and that the 
Clauſe in an Act of Parliament, in relation to 
Perjury, which was read the Firſt Day of this 
Tryal, might be again read to them: Which 
the Court agreeing td be very proper, the 
Witneſſes were called in, accordingly ; and the 
Clauſe read to'them: And then they with- 
The Priſoner then deſired of the Court, That 
he might be indulged, to have a Manuſcript 
of the Rupert's J ranſaction, on the Day of 
Engagement, read, before he called in his 
Wuneſſes; which, the Court told him, they 
had no Objection to; and that he might de- 
liver it to the Judge- Advocate: Which he 
did; and deſired, that he would read. it. 
But Mr, Bellas, One of the Proſęcutors for 
the Crown, odjected to it; and, quickly 
after, delivered a Letter to the judge -Ad- 
vocate, as follows; viz. „ 03 36.45 


cc 8 JX, 3 f r . \ 
Asa Proſecutor, in Behalf of the Crown, I 
« ** muſt beg Leave to object to Captain Am- 
« broſe's delivering into Court any Writing, 
e wherein his Defence may be contained; inaſ- 
e much as it is giving the Priſoner the fulleſt 
« Aſſiſtance of Counſel z and the Crown, by 
e the Determination of the Court, as I appre- 
hend, have no ſuch Privilege. I beg Leave 
eto obſerve, That Captain Wiiliams's Caſe was 
« different from the preſent: For that the Court, 
e obſerving that Captain Williams had bad 
« Eyes, indulged him with a Perſon to take his 
Notes, and the Judge-Advocate to read them. 
If Captain Ambroſe will make uſe of his Notes 
* himſelf, I ſhall not object; but ſubmit to the 
Court, Whether the allowing a Priſoner to 


deliver, in Writing, any Notes not taken by 


„ himſelf, may not have a bad Tendency, and 
e introduce the Art of Lawyers, where you 
e have denied their Appearance. 

« I am, &c.“ 


The  Judge-Advocate' read the ſame to the 
Court: Upon which the Marſhal was or- 
dered to remove the Priſoner ; and the Court 
was cleared. The Court then conſidered 
the Priſoner's Requeſt, and the Objection 
made by the Proſecutor ; and unanimouſly 
agreed, That the Priſoner might be allowed 
og Rt ane . to 


"to deliver what he had to offer in his Defence, 
in Writing. And then all Parties being again 
admitted, the | Proſecutor and the riſoner 
vyere acquainted with the Court's Reſblution. 

The Priſoner deſired; That the Paper ke had 
_ - deliveredin, might be how read; and, if any 

thing further ſhould vccurr, which he mould 


en : c Mr | 

- haye'Otcaſion to remark; he hoped the Court 
6 5 Na him in it: And he vis told, 
at That, to be ſure, it was but reaſohable. 
Ts Then the. Judge-Adyocate read the Manulcript 
he - the, Priſoner delivered in, as follows 3 viz. 
to * Mehl Aue 1 
ry SER rol 4 04.512. 6406 
* « 1 All now toanſwer the Charge, Which has 
* 1% A been brought againſt me in this: Honour- 
a « able Court. I intend to do this, by ſpeaking 


to. the Articles, as they ſtand in that Charge, 
<< and with as much Brevity, as poſſible. 
The Charge conſiſts of Five Articles. By 
® the-Firſt, I am accuſed of having kept back 
c from: the Fight, with lying to Wind ward, out 
„f my Station, and out of Point! blank, du · 
ring all, or the greater Part, of the Engage- 
& ment; and with having uſed no Endeav 

eto engage the Enemſnr. 
5 By. the Second, I am accuſed of having 
« fired Two hundred, at leaſt One hundred 
Shot, when I was out of Reach of the Enemy 
<« οn a Point- blank ; and many of them which 
&« coyld+not reach at Random. ä 

; bs By the Third, I am charged with N 
« of Duty, in not cloſing the Line, when the 


W 


« Dorſetſhire and Eſſex kept to Windward; 
- * ando 1 my Aſſiſtance from the 
; * Namur and Marlborough, though capable of 
18 « affording it to them. 5 
ſt By the Fourth, I am accuſed of not hav- 
y ing covered and conducted the inne Galley 
C « Fireſhip, when the Signal was made by Ad- 
"© „ miral-Mathews, for her Bearing down upon 
* * the Real; by which Neglect of my Duty, 
t although I was not, at that time, engaged, 
d < the ſaid Fireſhipwas deſtroyed, without doing 
" any Execution upon the Ene. 
n « As to the Fifth, I apprehend, it is the 
hy common General Article. EF nee 
* “To the Firſt Article, I may juſtly affirm, 
_ That, upon - ſeeing the Admiral's Signal, I 
immediately obeyed it, by getting into my 
4 Station in the Line, and continuing there, or, 
wy rather, to Leeward of it; but never to Wind- 

* ward of it, at any time, during the Engage- 
TY *. men: 55; aw conoeart 1 
| That I was warmly engaged, firſt, with 
1 „Five of- the Enemy's Ships, in the, Rear, 
20 * within Half-Gun-ſhot; and, afterwards, when 
rt the Admiral called me off from that Engage- 
4 u ment, I, in Comunction with him, 
1 the Real, the Hercules her Second, and the 
| 3m << above-mentioned Five Ships, which had joined 
1 W their Admiral, until it was dark——By my Sta- 
= * <* tion, in the Line of Battle, I was to be ahead 
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c of Admiral Mathews, on the Sta board · tack 
but ſeeing him in Danger of being put ro 
0 pieces, I went, immediately; to his Aſſiſtance; 
and was the Second Ship aſtern of him: 
„Which will ſhew, I neither kept back; nor 
«feared the Enemy*s Shoot. 
AI admit; that when the Namur and Mari: 
% gorough firſt began the Engagement, I was 
ut of Point- blank; but ſurelys this cannot 
< be: imputed tome as a Crime, Iince it was 
intirely owing to my being tlien in the Sta- 
tion appointed for me in the Line of Battle, 
<* and to its being! impoſſible for me to ap- 
* proach nearer the TN . Ships of the Enemy ; 
* viz. the Real, and her Second, which were 
ahead, without breaking the Line, and put- 
ing the Rupert between TWO Fires either of 
* which I humbly apprehend to be very incon2 
*</'ſiſtent with my Duty to have done: And the 
<<: FiveShipsof the Enemy, which were then about 
the Diſtance of Four or Five Miles on my Star- 
board -· Quarter, not having come up to cloſe 
their Line, I could not then get at, without 
*© coming to my Starboard · tack, turning my 
<< Stern to my Admiral; and running away 
«from him: This was then my Situation, and 
<; this: made me an urhappy Spactutor for near 
% 'Thr arters of an Hour, before l coulct 
get at the headmoſt of the aid Five Ships, 
* which were coming up aſtern. 

To the Sedond Article; I take leave to 
e ſay, That 1 did not fire a ſingle Shot, when 
„the Namur and Marlborougb engaged the 
Enemy, being ſenſible it would do no Exe- 
« cution: And although I am charged with Fire- 
ing upon the Enemy, when out of Point- 
blank; yet this is intirely groundleſs, accord- 
ing to what I have ſaid, under the fore- 
„ going Article; and will, I truſt, appear to 
« beſo, by the Evidence to be given to this 
Court: I may truly affirm, that I ordered a 
Gun from each Deck to be fired with round 
0 Shot, that I might — — whether 1 
could reach the Enemy, though, at the ſame 
“time, theirs went far beyond me, and did 
* me conſiderable Damages: My Guns were 
loaded with Round and Grape, becauſe I did 
«© not intend to fire till I got cloſe on board 
4 of them; but, finding their Shot to- tear my 
“ Sails, and cut my Rigging, and that they 
«© began to edge away from me; and finding 
„ alſo, that Five of my Mizen-ſhrouds were 
4 ſhot away, and fearing that my Maſts might 
ebe brought by the Board before it might be 
ç poſſible. for me to get within a proper Di- 
9 e for Grape-ſhot; I ordered my Officers 
c“ to cauſe them to be drawn, and the Guns to 
<< be loaded with Double- round, that ſo we 
« might have an equal Chance with our Ene- 
% mies: But finding; by that Experiment of a 
& Shot from each Deck, that we was not near 
e enough to do proper Execution (though ſome 
«of my People, by miſtaking my Orders, or 
„ rather Raſhneſs; which ä 

5 66 thi 


da” Cow. EASIER 


— — -— 


4 1 2 » 


<a r 2 
— — 
—— ͤö* 2 ————ů—rð—ðĩ1³è. . ———æ 0 ——— — a: Jour 
— — _ — — = _ — — OTE 


. 
— —y—— — — — 
* 
. A oe 
—_— * — _ 


8 * 


—— — — — —— — 
1 * — 2 T — _ - — => 


= —— 


— — "Ft. — Yr ee 


— — — — 


— — —_ 
Xx AI ES . 
= 


KW The TRY AL of 


« thing upon ſuch Occaſions, fired a few Guns 
« irregularly, yet) I cauſed them immediately 
<« to forbear, and endeavoured to near the 
« Enemy: In ſame time after I directed an- 
other Shot to be fired from each Deck; and, 
rceiving thereby that we: were then within 
* « Naim Haak, 1 I began to engage the Enemy, 
cc and continued to do all in my Power to ger 
„ nigher to them, yawing the Ship, and or- 
< dering the Helm to be put hard up, ſame- 
<« times the one way, and ſometimes the other; 
« by which means both my Broadſides were 
« brought to bear: And this, I humbly pre- 
« ſyme, will convince. every Seaman, that 1 
te was then in the moſt advantageous Place or 
« Station for attacking the Enemy, as they 
<«, came up that I was far enough to Lee- 
4 ward, as well with regard to the Real, as to 
« the ſaidl Five Ships; and that, if they did 
* nat bear away, they muſt fetch on board of 
c me: To which I need only add, under this 
« Article, That I continued the Engagement, 
< till I was called off by my Admiral's Signal; 
<« and that my Precaution, of tryin 3 — my Di- 
« ſtance from the Enemy by Guns 
« each Deck, —  mecy y s 
« of it; and J hope will appear to be a very 


1 ſtrong Indication of my Intention to pay a 


« full Regard to his Majeſty's Fighting In- 
ſtructions. 

To the Third Article, I humbly ubmit 
& to this Court, Whether what I have ſaid, in 
« Anſwer to the Firſt Article, is not alſo a full 
« Anſwer to this: But it may be proper to 
« add; That I was actually engaged with the 
« Five Ships in the Enemy's Rear, at the time 
<« the Mar/borough's Maſts fell; conſequently 
« doing my Duty, and particularly by hinder- 
% ing thoſe Ships from joining their Admiral, 
<« ſo ſoon as otherwiſe they might have done, 
« to the further Diſadvantage of the Namur 
« and Marlborough. © 

« I ſhould now, Sir, i 


« the Fourth Article of the Charge, wherein 1 


* am accuſed of not covering and conducting 
<« the Fireſhip, when ſhe was bearing down to 
« the Real; but as this is a Point of ſome Nicety, 


I beg firſt to know the Opinion of this 


Court, Whether it was really my Duty to 
have ſo much as attempted the Performance 
te of that Service, without ſpecial Order for it 
« from my Admiral, either by Signal or other- 
« wiſe: And I am the more deſirous to have 
« the Judgment of the Court upon the Matter, 
<< before I enter into any Defence relating to 
it, becauſe it is a thing which does not only 
<«. concern me, _—_—_——— well anſwer 
to it; but, indeed it may affect every Cap- 
„ tain; who now is, or may be, in 
Navy, and have the Misfortune to be called 
< to account for his Conduct in the manner J 


„ have been. 
Io the Fifth Article, it may be ſufficient 


« for me to ſay, It is intiely groundles, ſince 
5 


“I] can aſſert, with the greateſt regard ta Th, 
60 That, on the Day of Action, 1 did not either 
« difabey any Inſtructions of his Majeſty, or 
any Signal or Command of my Admiral, 
* nor neglect any 47 A Liar Naval * 
« Diſcipline, nor was guity of any of 
* Duty waſps er 
2 W one of the princ; 
of the Miſcarriage of of 7 W 


« that L int caſt D ee 
6 at it a N en 


Thus, Sir, I have Hd ae 
able Court, all I thought nece 


1 pu with, in Defence of myſelf, 85 it b 2 
te 


eavy a Charge, as hath been 
* againſt me; and 5 if whar have fa 
* ſufficiently by the Said So 
„ ſhall be given for tliat Purpoſe, Take ns 
* doubt, bur, on the contrary, am ful 
64 ſuaded;you will find it reaſonable and "es 
% acquit.me with Honour. 

«+ I muſt beg Leave to own, that though 1 
„have had a very ſtrong Inclination to make 
** a few: Obſervations upon my Services before 
66 the Day above · mentioned ; thoſe after it; and 
% the A s which I have had the Ho- 
nour to receive of them, as well as upon the 
Dignity of che Command I was lately veſted 
« with; the Proſpects of Honour and Fortune 
<< that Command afforded me; the Manner in 
$6 — 72 of itz and the real Hard- 
«* ſhips I have ſince undergone; Vet, Sir, I 
have got the better of myſelf in thoſe Far- 
* culars; and, in Reſpect to the Court, will 
<«< treſpa f no farther upon your Patience, but 
« chearbully ſubmit the Jude of unn to 
« your Determination. 


Court, You may depe haying a the 
Juſtice from the Court, | vpon hayipgall 7 

Priſoner. 1 am very ſenſible of it, — am 
glad I have ſuch an Honourable Court to try me. 

The Priſoner then produced a Plan of che 
7 . which he deſired might lie upon the 
Table; but it was no e 
telling kim, They could have no Regard ta it 
bu a they, mult judge by the 8 

hen the Witheſſes,, 

ſoner, were ordered 8 
Ambroſe, deſiring the oh vo to — 
in Frederick Breton, Maſter a the . ;he 


was called in, accordingly, 


Frederick Breton a worn, 
His Depoſition was read. 


Frederick. Breton, | Maſter of his Majgby's 
the Rupert, at the Tims of the lod Sh 
** in the See between 1 Na 

25 7 the Combined Fleet of France 

rh an the 11th, 7 e 1743. 


22 — 0 
Signal for the Line of Battle ahead, Mon 
orn- 
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then come up, within 8 80 Shot 
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Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did nor; 
during any time while that Signal was flying, 
withdraw from the Line, and lic to Windward 
of ie, 8 r 
That the Dor ſetſbire and Eſſex were ſtationed 
between the Marlborough and Rupert, and were 
to Windward of the Rupert, and began to fire 


quickly after the Admiral. 


That the Rupert bore down at the ſame 
time the Admiral did, and brought tg in the 
Line; and, juſt aftet ſhe brought to, the Rral's 
Second aſtern bore away before the Wind; upon 
which the Rupert ſtood after her; whereupon 
the fun elſe under the der AdmiraP's Lee- 
Quarter; and then the Rupert brought to again, 
and lay with Topſails aback, to cen? for the 
Five Spaniſh Ships aſtern, that were coming 
up, which were then about Four or Five Miles 
diſtant ; and did not get up with the Rupert till 
about Three o Clock; and then ſhe began to 
fire at them, but not till ſome time after they 
had fired at her. n S 
That, about Two o Clock, Captain Ambroſe 
ordered him to hail the Royal Oak, and tell her 
he intended to bear down, to engage the Five 
ſternmoſt Ships; and deſired ſhe would bear 
down with him; that he does not know what 
Anſwer was made from the Royal Oak ; but the 
Rupert thereupon edged down a little, and 


J 119 


Yrought to again. 
That it was n Rupert to 
get near enough to the Real, and her Second, 
do Bxecution;* without being between Two 
Fires, and breaking the Line, becavfe fhe muſt 
have gone between the Dor ſerſbire and Efſex, 
and the Spaniſh Admiral's Second, and been 
„„ „ e 
That # few Guns Were at firſt fired from the 
Rupert, at too great a Diſtance; but when = 
tain ubroſe obſerved,” they did not teach the 
Enemy, he ordered, Firing to ceaſe ; 1. after- 
wards cauſed TWO or Three Guns to be fired 
at à Diſtance of Time from each other: And 
when he found the Shot would well reach the 
i he ordered 'Fiting to be continued, 
though che Enemy had fired ſome titne at the 
Rupert, and their Shot went far over her, before 
Me'began'to fire at all. 
That, When the Rupert engaged, the Five 
ſternmoſt Sp aniſb Ships a 
Admiral, and when the Rupert to en- 
gage them, they edged away ; but, if they had 
continued their Firſt Coorle, they muſt have 
been cloſe along-fide the Rupert. 
That the Rypert erigaged the ſternmoſt Ships 
of the Enemy, about che time the Malboroagh's 
bei 


Maſts fell, the Headmoſt ef thofe Ships being 
ane ths FR l Ping don 
b 25 ' I, ein un, 


4 


F the 
upert; and ſhe conti ved engaged them, 
Real. — 4 


That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert; and 


were ſteering for their 


was right ahead ; and, at the fam tiche, the 
Five Tips of the Enemy were and We Ru- 


pert's Starboard-Quarter. 


That, about Five o*Clock, the Admiral wore. 
to the Northward ; upon which the Rupert 
ceaſed Firing, hauled het Wind, and paſſed to 
Wihdward of the Admiral and Dor ſetfhire, 
and wore round after the Dorſetſhire, and was 
then again engaged with the Spaniſb Ships in 
paſſing by them. © 5 
That this Deponent did not ſee any Signal o 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating to 
the Rupert, or ſent any Order to her, during 
the Engagement; nor did he hear the Rupert 
hailed from the Royal Oak, during the Engage- 
ment.: And he does thoroughly believe, that 
Captain Ambroſe was never off the Quarter-deck 
during the Engagement, becauſe he could not 
have been off without this Deponent's obſerv- 
ing it. 2 . 

har: to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 
and Diſcipline, and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Un- 
eaſineſs, that the Enemy's Five Ships were ſa 
long coming up. " 5g 


GX Sep Fri. Breton, 
Sworn before me, this 2oth £ hi 141 70 2 

September, 1745. i 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true,. 
9; Did the Rupert, when he | Admiral be- 
gan to engage, bring to in a Line? 
A The Rupert, when the Admiral began to 
engage, did not bring to directly into the Line: 
We were not ſo ſoon down as the Admiral; for 
when the Admiral firſt bore away, it was un- 
expected; I believe, it was a thing that no- 
body could expect, for we had al along befors 
been ſteering away large for the French. 
2 f you had been upon « Yyind? : 
A. The Fleet went large all the Morning; 
We were about Two Points from the Wind. 
. =_ that all the Delay you müde ? 
p * a es. * & + $ 404 *« . - OT, x. =O : * 
. J And you bore away immediately after. 
wa 85 TR Wo >} wo WW ' ail . 


A. Quickly after ; but we were obliged t6 
take & little Sweep, to give room for the ps 
ahead; and we brought the Wind upon 
Starboard- Quarter, Ach occaſioned us to be 
ſomewhat longer in getting into the Line, than 
we-ſhould otherwiſe have been; and occaſioned 
us to —.— Sail for 1 e lirtle 
tim r the Admiral brought to.. 

9 How long was it after the Admiral de- 
gan to engage, that y du got into the Line? 
A. Not above Half a Quarter of an. Hour, 

1 WS. 499 . — 8 be - 
9. And was you then In a proper Station, 


leaving room for the Shi ? 
Py i 4 Yes 


or 
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A. Yes. 5 | 

9. Did thoſe Ships ahead bear down with 
you, and get into their Stations? 

A. They did not: They were not fo far as 
us; but were upon our Weather-Bow, during 
the beſt Part of the Time. 

9, Did you bear down in a regular Line with 
the Namur and Marlborough ? 

A. As hear as we could ſee it for Smoke and 
Fire, we were in a regular Line. 

9, Did you begin to engage, as ſoon as you 
got into the Line? 

A. No. | 

9, Why did you not ? 

A. There was no Ship for us to engage. 

9, Did thoſe Ships ahead come into the 
Line? | 

A. No: They kept to Windward conſider- 
ably. Had we run up abreaſt of them, they 
would have been better than Half a Cable's 
Length to Windward of us. | 

9. What Room did you allow for the Ships 
ahead to be from each other ? 

A. Abouta Cable's Length. | | 

A Then, How far was you from the Mar/- 
borough ? 

Ka About Half a Mile, or about Five Cables 


Fa What did you do then ? 
A. We lay Inactive for about Half an Hour, 
What time did you begin to engage ? 
About Three o'Clock. 

A At what Ship did you fire? 

A. At the Headmoſt of the Five ſtertimoſt 
Sponyh Ships: To the beſt of my Remembrance, 

ere were Five of them, 

Y You ſay, At the Firſt of the Engagement, 
you * ? | | 

A. Yes; for there was no Ship to engage. 
2 And you ſay, The Spaniſh Ships, that were 
coming up, began to fire at you about Three 
o'Clock ? | 
A. They began to fire at us ſome time be- 
fore that; and ſome of their Shot went over us. 
Q: What Diſtance might they have been from 
Shs Bens 13 | 
: A. When we firſt began to continue our Fire, 
we were about Four Cables Length diſtant ; but, 
before that, ſeveral Shot had been fired uþon a 
Level, by the Captain's Order, to try, if we 
were within Reach. 

Was not your Metal lowered during the 
Engagement ? be 
A. I don't know, that any Metal was lower- 
ed, more than taking the Quoin out of the Guns. 

2 Did the Dorſeſſbire and Eſſex lie idle at 
ert 


A. No; they were firing. 3 
2 Were they within a proper Diſtance? 
A. No; they were at too great a Diſtance. 
9, What Ships did they fire at:? 
A. They could fire at no other Ship, than 
the Real's Second aſtern. | 
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9. When you brought to, Was you in a 
Line with the Namur and Marlborough? 

A. Yes; as near as I could diſtinguiſh. 

9. What Mark had you for knowing you 
was in the Line w | 

A. Becauſe I faw the Mariborough's and Na- 
mur's Maſts were together, or very near it. 

9, Was you not then within a Diſtance to en- 
gage the Hercules ? 8 | 

A. I think not. | 4 

9, Did you obſerve, about that time, no 
Ship aſtern of the Hercules, and conſiderably 
ahead of the Four Ships coming up? 

A. No. 55 | a+ 
2 Was there any Ship disjoined from the 
Four Ships, between them and the Spaniſh Ad- 
miral's Second ? | L 

A. I don't know, that there was: I did not 
obſerve any. | 51 

* many Ships were there aſtern of the 
Ne 3 | 

A. There were Six ; one cloſe aſtern of the 
Real; and the others ſeparated at a con Merable 
Diſtance, AT. 

9, Were the Five ſo ſeparated in a good Line 
with _ other? l 

A. They were in a pret ine ; but, 
[ believe, there mi | PRES Diſtance 
between the Second and Third, than there was 
between the other Three. 

9, How did the Headmoſt of the Five lie, 
with 2 to you, when you firſt began to en- 
gage her 1 

A. She was upon our Starboard - Quarter; 
Mr" abaft our Beam. | 

Q, Whereabouts was the Royal Oak at that 


time ? | wal | 
A. She was aſtern of us at that time; She 
might be a little to Windward, or to Leeward ; 


but not conſiderably, --, WL PORT 
Was ſhe a little to Windward, or was ſhe 
a little to Leeward? - 1 | 
A. I think, ſhe was right aſtern, as near as 
poſſible : I don't remember her being to Lee- 
ward of the Rupert all the Dy. 
| Y Was ſhe in that Station the whole Day ? 
No: After we had engaged for ſome 
time, ſhe got her Fore-tack on board, and went 
to Windward of us ; for, I remember, the Firſt 
Lieutenant came upon the Quarter-deck, and 
ſaid to Captain oſe, Sir, Royal Oak is 
going to leave you. | 
„ What time was this? | 
A. About Half an Hour after Three: Up- 
on which, I looked over the Larboard-Quarter, 
and ſaw the Royal Oak, with her Fore-tack on 
board, and her Mizen-ſheet hauled our, 


9. How long was that, after you began to 
engage? | | . 
A. ee ee — 
How long did you continue engaged, af - 

ar de Royal Oak got to Wind ward of you? | 


A. We 


A. Wecontinued engaged; till Mr. Mathews 
wore. | . 
2 From the Time you obſerved, the Reyal 
Oak to haul to Windward of you, How long 
might it be, before Mr. Mathews wore r 
A. I believe, about an Hour. 10 
Did you engage with the Headmoſt of 
thoſe Ships; or with more of them? | 
A. With the Headmoſt; and the Second alſo 
ſometimes fired at us. ON 
. Was there no Ship, beſides your Ship, of 


no 

ly the Brit Squadron, engaged with thoſe Ships? 

. A. Yo be Cambridge came down ſome 
time afterwardds. | | 

he Did you continue Engaging, after the 

d- Cambridge came up? | 8 

A. She came up ſo cloſe to us, that Orders 
ot were given to ſtop firing the After-Guns. 

2: Where was the Koyal Oak then ? 
he A. Upon our Larboard-Quarter. 

9, Was ſhe firing? S 
he A. I don't know; but, I think, not; becauſe 
le the Cambridge was between her and the Five 

Shi * 8 
ne | 5 Are you poſitive; that the Royal Oak 
came upon your Larboard- Quarter, by her 
it, ſpringing her Luff? Or was it by your ſpring- 
ce ing your Luff? I 
as A. By the Royal Oat's ſpringing her Luff. 

2, How far had the Headmoſt of thoſe Five 
e, Ships got up, or in what Poſition was ſhe from 
n- you, when the Fireſhip blew up?— You ſaw 

the 11 blow up ? „ | 
A. Tes. OP (1 | | 
a 2 How was the Headmoſt of thoſe Ships 
at from you then ? : Nen 

A. She was then nigh upon our Beam: I 
10 can't be certain, whether a little before, or a 
I; J little abaft it. mba oils] 

1 Were the Cambridęe and you both en 
2 1 with thoſe Five Ships, when the Fireſhip blew 
ö . | 
” 5 . I think, the Cambridge had wore, and 
"4 EY gone away from us, a little before. 
| by - 28, What was you: doing then? 
? $ A. We were firing pan them. 
e 1 Firing upon what? EY 
* 5 A Upon the Headmoſt of thoſe Ships: From 
& 5 the firſt of our Firing, they edged more and 
d 3 more from uus. ; $6. 
* BY 4 * you continue Firing at thoſe Five 
1 A. Tes; we did: When they came up the 
. 1 Length of us, after we had fired ſome little 
J y bo —4 edged way So . 4 FF 
| What was you doing, w e Maribo- 
5 rougb's Maſts fell) n 7 
4 N A. We were firing upon thoſe Ships. 
| 1 | - 2, Is it your Opinion, as an Officer, that you 
%* engaged thoſe Size a8 near as a Britiſh Man of 
I 0 War ought to do | Li 
9 A. 1 Thinks. Capen Ambroſe did as much as 
1 he could ; for he backed his Sails, and yawed, 
. 4 in order to get to them. | | 


Captain J OHN AMBROSE. 


; Was there no better Way of nearing 
them, than by yaying and backing your Sails 
S 
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A. If we had hauled upon our Starboard-tack, 
we ſhould hardly have Fiche them. 

9, How was the Wind ? 

A. Abaft our Beam. 1 
8, What did you fay to the Queſtion, Whe- 
ther Captain Ambroſe did his Duty, as an Eng- 
lib Man of War ought to do? 
A. Captain Ambroſe engaged as nigh as he 
could: 1 don't ſay, he engaged them as near 
as a Ship ought to do; becauſe we fired no 
Small-Arms:—We did not engage as near as 
the 2 Tn did. 4 

, You ſay, Captain Ambroſe yawed, an 

backed his Sails 3 To do what py 

A. In order to back his Ship aſtern, that the 
Enemy might come up nearer to us. 

9. In what Poſition was the Enemy then? 

A. She was upon our Starboard- Quarter. 

What do you ſay to the Queſtion, Whe- 
ther there was no better Method of nearing the 
_ than by yawing, and backing your 

$ 


A. I don't think there was, at that time; be- 
cauſe the Wind came aft, | 

How was the Wind then? Was it before, 
or abaft your Beam ? And how was the Enemy's 
Poſition ? | 

A. The Wind was about North-Eaſt, abaft 
our Beam; and the Enemy upon our Starboard- 

A You ſay, From about Three o'Clock, till 
the Admiral hauled down the Signal to engage 
in the Evening, you was engaged all that time 
with thoſe Ships ? | 

A. Yes. . 

Now, tell what Damage you received in 
all that time ? „ 

A. We had a great many Shot through our 
Sails; but none of them, I. believe, intirely diſ- 
abled: We had, to the beſt of my Remem- 
brance, Four Mizen-ſhrouds, and, I believe, as 


many of our Main-ſhrouds, cut, and our Main- 


top-maſt Back-ſtay, and ſome running Rigging: 
The Back-ſtay came down upon my Head, 
Was all this done before Wearing? 
A. I can't be certain, that it was all done be- 
fore Wearing, 
2 W. the Back-ſtay cut before Wearing ? 
A. Les. | 
2. Had you any Shot in your Hull? 
£ Jos ſtruck our Hull. 005 | TOE 
ad you any Shot thro our Hull? 
A, None through. | = 
A Had you any Men killed, or wounded? 
A. None killed: We had Five or Six 
wounded, W 
A Were any of them wounded before Wear- 
3 | 


_ None of them, as I remember, while we 
had the Larhoard-tack on board. 


ya & Did you ever fire your Larboard Broad 
fide 


A. We 
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A. We * but Larboatd Broadſide, when 


we yawed the Ship: The Ship was then thrown 
to, with her Head to the d; and we 


brought our Larboard-Broadfide to bear upon 


them. | 

In your Depoſition, you ſay, Captain 
Ant h. hailed Captain Williams: Did you haul 
to Witidward, or to Leeward, or back any Sails, 
to ſpeak to the Royal Oak? 

A. We neither hauled to Leeward; nor to 
Windward, to ſpeak to her; but ſhe lay a lirtle 
upon our Weather-Quarter. 

2, Relate to the Court what paſſed between 
Captain Ambroſe and C Williams, when 
you hailed the Royal oa. 


A. Captain Ambroſe otdeted ine to hail Cap- 


tain JY/illiams, to go and attack the Ships aſtern; 
and I hailed Captain Williams with a Trumpet; 
but I did not hear any Anſwer. 
From what Part of the Ship did you hail 
the Royal Oat? 
4 4 rom the Larboard-ſide of the Quarter- 
cc | 
9. Was you near enough to hear the An- 
ſwer, if there had been any 
4 Do zun eetember, ar any time of f 
you retnember, at me of the 
De: the Royal Oał's noo and hailing 
ou? | 
7 A. I don't remember it. 
' 9. Did you ever hear any body en bod y ont 
Ship ſay, That they heard the Royal Oak "ail 
ou? 
7 A. No; T never heard it from any of our 
People. 
9, Was Captain Ambroſe never in n the Star- 
board Quarter-gallery ? _. 
A. No; not that I remember. 
©. Are you ſure Captain 2 * was never 
in the Starboard Quarter- gallery? 
A, 1 can't be tute of chat; but I don't re- 
member, that he was ever off the Quarter-deck. 
9, How long was you engaged with thoſe 
Spaniſh Ships, before the Admiral bore away! ? 
A. Better than an Hour. 
9. Was you near enough, during that dme, 
to do 70 N Execution? 
185 I believe we were, with our great 
Guns. | | 
9, How do you know that? | 
A. There was a Shot ordered to be levelled, 
and fired, from each Deck, to try, whether we 
were not near enough : Then we waited a little, 
and tried again; and I ſaw one of the Shot go 
ahead, and a great Way beyond; and one, I 
think, ſtruck ber. 
2. How was your Metal, while you engaged? 
A. Only lowered, by their Quoins being taken 
out, to anſwer the Heeting of the Ship. 
Q. How long did you engage, after you was 
near enough to do r Execution? 
3 believe, at firſt our Guns did not reach, 


and then we ftopped Firing ; but, after that, we 


. were engaged about an Hour near enough to do 
Proper Execution, 


3 
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9, Had you any Men killed or wounded then ? 
A. No. 

7 As you was ſo long engaged; hear enough 
to do proper Execution, What my the Reaſon, 
do you think, that None of the Enemy's Shot 
hulled you ? 01 

A. T can give no orice Reaſon, than that they 
fired high, in order to difmaſt us. | 

. You ſay, that, ar the firſt Bearing . 
you = to in a you whtY the hem ant 

A. 22 


with you, you tried. your 2 Sis ties and Wes 
Deck Guns, to try if you was near enough? 
A. Yes: — That was after they fired at us 
ſome time. — The Enemy were, at firſt, aſtern 
of us; when they came abreaſt, they came 


nearer” to us. 

9, After you found them reach, How Jong 
did you continue engaged ? 

A. After the Captain had ordered a eber 
Fire, we ſtill kept edging nearer to the Enemy; 
and continued Firing till the Admiral wore. 

Q, You ſay, At firſt bringing to, you was as 
neat as cbuld be in a Line with the Mariborough 
and Admiral; and that you afterwards edged 
don nearer the Enemy? 

A. Tes. | 

Muſt not this have brought then to 
r GJ your 

A. Ibelieve, we were lenden Line 
the latter Part of the ment; beeatuſe we 
were obliged to haul our Wind, to Jet the Ad- 
miral paſs us, when we wore. 


How much wes ee of th 


— 

A. I can't tell. a p 
| 2 How much wer ie Fine Opn d 
to Leeward of their Admiral ?- 

A. 1 can't ſay; but, I believe, tł were to 


Leeward of their Adtniral, by their * 
Edgings away; for they ſeemed to be in a 

vith their Admiral the firſt Patt of the Engage- 
ment, 

9. If you was in the Line, and choſe Ship 
only edged away a little from their Line, Would 
you not then have been pretty neat as nigh to 
them, as the Marlborough was to the end 
Herruler? 0 

A. We never were 8 near to choſe Ships as 
the Marhorough was to the Real or Hercules, 
till after we wore; becauſe thoſe Ships edged 
away to Leeward: — If they hid kept. their 
Courſe, they would have been as neut to us, as 
the Real was to the Mariborongb. 

2: Did the Five te Sip for in aLine 
with their Admirngl i at firſt? 4 5 

4... 05 

Ell. chey backed her de Court, 


How near ar ould & he brought them. —_ 


9770 | 
A. I believe, within Muſquet- hot. 

Von fay, You never was ſo heap 66 thoke 
Ships, as the MariborotgÞ'wss to the Real and 
Hercules ? 

A. Not 


L 
| 
* 
q 
: 
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A. Not ell we wore :—After the. Real bore 
away, I believe, they were right before the Wind; 
but they edged away, before the Real bote away. 

9. Was it your Fire that made tem. edge 
away ? 

4 believe it was dot know any othe 
Reaſon but our Fire. 

9, Did you do them any conſiderable Da- 
mage ? 

A. All the Damage I perceived was, We had 
ſhot away the Clew of one of cheir”Top-gatlatit- 
fails. iI: 
25 What Diſtance v was che Hercules from the 

Real, when you brought up im a Line. with the 
Marlborough ? 

A. Very near; en e bur, I 
ſuppoſe, at a proper Diſtance that Ships ogght 


to be. 

9. Then you muſt be ances to her; ns the 
Marlborough was to the Real ? 

A. No. 


# ® % + 


2, During the whole Day's Aion, Was 12 
you, at any time, in a Line with the Maribo- 


rough? _ 

A. We hauled up ax fit ith the Namur and 
Marlborough, as near as poſlible. -'niri2 | ,', 1: 

9. At Three o' Clock was you 11 Line 
with the Marlborough ? 

A. I believe we were; but her Maſts were 
then gone z and I could not ſee whether we had 


them in one: Her Larboard- ſide apprazed 3 


us ſometimes, as ſhe yawed. 


9, How had you-the Wind ch: lar Part | 


of the Day? 
A. Between Eaſt and. North-Eaſt the ater 
Part of the Day. 

Q Have you any Log- -Book, or Journal, 
with you ? 

A. No. 
Court. Tis ſtrange a Maſter ſhould come 
without his Log-Book ! 

Witneſs.. I did not bring K wich me, becauſe 
I did not hear, that any were afked for. 

Did you ever hear of the Hertules's Bear- 
ing — to the ane of nee you 

© Shed did bear away 2 ſhort ic ſons the 
Engagement began; and, believe, went ſo far 


the other Way as to bring the Wind:wpon her 
then ſhe hauled- up 


Starboard- Quarter; 


again, and run under the Reals Lœr Quarter. | 
2, Had the Five $ po Ships continted the 
Coutſe ROY, were at et for their Ad- 


S 4 Ao, # 


5 vou was, as the Airbag the 
ea | 

4. As Things appeared to me, 1 
mould: — It was plain we muſt be a-goc 
to Leeward, to bring c .arbaard- 
when they were coming up .afterr 
They ſeemed to be ſteenng 

our Quarter ; and, xf-they 
g_ we mult have been within NE big 
ſhot. 


wide. of 
e 


89 
2: Lou ſay, Lou was within Gun-ſhot of 


them? 


A. Experiment ſhewed us, that we were: — 
For, I believe, one of the Shot, which we fired 
upon à Level, ſtruck the Ship's Bow. 

9. How much' Time did you lole.; in trying 
thoſe Ex eriments ?. IP 

A. I don't know, that we loft any: For the 
Enemy was coming up, and firing at us, and 
their Shot flew over Us, when wer de thoſe 
Experiments. 

A Did you obſetve the Nerfel, When ſhe 
firſt — the yam EN ahead 'of _— | 
niſb Admiral? 2: 1 5: 

A. Yes. zue. : 

; In what Poſition did thoſe Three Ships, 
the 1 Namur, add Martborqugh bear 
with.you 72 

A. They appeared to me to be lin, as 
near as I could tell for the Smoke. _— 

E ones Spry you ? 11 

Ves; in a Line with . 
2 When you hailed the 230 Oak by 5 


tain Ambroſe's Order, Bs: the Jo 


44. 4-7 


down with you, or 
A. The Royal Q ge. own with — — 
We bote — but a little Way, becquſe he 


Ship were not then come up. 
Was the Royal.Oak —. Hoon ef you, | 

* — vou engages. the Enemy . 1 
« with 1 oy 


2 Did the engag 
.gan to fire before ys, be- 
cauſe ſhe was the ſternmoſt $ Ship. 
Did ſhe continue to fire after. ou? 
A. No: — The Cambridge came down, and 
ſtopt her Firing: — I did not ſec: her fire again, 


** oy 


Wo 4 the Admiral 1 

the firſt. of at Firing, Do y ou not 

renenba 0 Oal Ip have engages a ſin- 
Spani JE r 

* r hare gt 

1 dow't. remember, any any rh g of, : Ship 

coming up at all. 


I ot 
When the Peli ble w 1 the 


Headmpaſt of, the Five ene en 


abreaſt of you? Fa 
A. X es: TT reaſt of A 
2 How was the 15 en 
nut; She was age ape 5 80 Fa 


. "When. that Sh ip of he Reg hey 


Lal 


biel 1 P 
5, after) we hailed her, id wg nat g 
e bla 5198 ca 25 


ym bevel. Aug 
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Abe eee both 


0 the —— 
Oak, if they had laid cloſe to the Win 
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of Fear; he looked over the Hamm 


than not Fighting? Hail the 
e ll bear down to thoſe _ with him 
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9, When we brought to, Did we not lie in 
their Track ? 

Here one of the Members objected to the Man- 
ner of asking the Queſtion ; and ſaid, That 
the _ ought to ask, Did we, or Did 
we not 


The Priſoner ſaid, That he had no Deſign in ask- 


ing his Queſtions in the Manner he did, but 
o 


y asked as the Words occurred to him: 
But, if the Court pleaſed, he would write 
down his Queſtions, for their Approval, before 
he asked them. 


The Court told him to go on in asking his 
Queſtions. | 
9, When we brought to, Did we, or did we 

not, lie in their Track ? 

A. Yes: — We were ſo far down, that they 
could have weathered us, if they had thought 
proper. . 0 

Did I not ſtand upon the Nettings the 
whole time, and expoſe my Perſon as much as 
poſſible ? 

A. I believe you did. 

Court. Tou can ſay, whether he did or no. 

Witneſs. 1 know he never ſhewed We 

, and 
ſtood by the Barricado-ſide, very often. 

- 9. Did I not order the Captain and Lieu- 

tenant of Marines to lie down with the Marines, 

to ſave them, till I came within the Reach of 

Small-Shot ; and tell them, it was my Duty and 

yours to look about, till it was a proper time for 

them to come into Action? | 

A. Yes; you ſaid ſo, or ſomething to that 


Purpoſe. 


9, The Moment I came into the Line, Did 


I not clap my Hands, and ſay, I was undone ? 


A. Tes: l heard you expreſs great Uneaſi- 
neſs at not being able to engage the Enemy. 
Q: Did I not bemoan my Misforturt in be- 


ing fo ſituated, and complain, What have I 
been guilty of, that I ſhould fall into ſuch a 


Part of the Line, as not to have any body to 


engage with ? 


4. 1 heard you often expreſs yourſelf to that 


Effect. | , 
9, And did not the Firſt Lieutenant, and you, 
endeayour to give me a little Comfort, when 


you ſaw me ſo uneaſy? And did not he, and 


ou, ſay to me, in order to comfort me, Have 
atience z you are in the Line; and thoſe Five 


Ships will ſoon be up with you? 


A. Yes; I did fay, that thoſe Five Ships 


'would foon be up with you. 


Did I, or did I not, then ſay, Conſider 
our Honour, and let us not leave room for Cen- 
ſure ; it is better to be puniſhed for Fighting, 
Royal Oak, and 


A. I believe you ſaid fo 
Court. Speak poſitively ; for 
to the Purpoſe. | | 


ing to that Effect. 


ef is nothing 


Witneſs. I did hear Captain Ambroſe ſay ſume- 
thing to that Purpoſe ; and he ordered me im- 
mediately to hail the Royal Oak, 

D Did you ever ſee me bob my Head, or 
ſtartle, or expreſs any Signs of Fear, when the 
Balls were flying over my Head? 

A. No; I did not. „ bith | 

Y Was my Gallery full of all my Furni- 
ture | 


A. I can't ſay how full it was; but I know 
all your Cabin-Furniture was put into the Gal- 
lery ; for I ſaw your Servants do it. 

A Did not the Cambridge wear, and run 
away to her Admiral, and leave us engaged 
with thoſe Ships? e 

A. I know the Cambridge hauled away, as ſoon 
as ſhe had fired Four or Five Broadſides at moſt, 
and wore, and ſtood towards Admiral Leſtock, 
and left us engaged. 1435 

9, After the Fireſhip blew up, Did we not 

conſult how we ſhould avoid the Flames of her, 
that x unextinguiſhed upon the Water. 
A. I know it was a Diſpute, Whether we 
ſhould leave themon the Starboard or Larboard- 
fide: The Admiral wore very ſoon after that; 
and, I think, we went to Windward of it. 

. How long have you been at Sea? 

A. Twenty Years. Wels 

9, Don't you think, from the Bottom of 
your Heart, as you are upon your Oath, that 
I would have given all my Fortune, or com- 

ded for the Loſs of a Leg, or an Arm, to 
ve had a Ship to engage with?  — 

A. I can't ſay as to that; but I know you 
expreſſed great Uneaſineſs, that you had not a 
Ship to engage with, 34.4 264 $99 

JOY 1 43: - Then he withdrew. 


Captain Henry Symes, of Soldiers, on 
board the Rupert, was called in, and 
ſworn. | * 
His Depoſition was read. 
Captain Henry Symes, of Soldiers on board Bis 
Majeſty's Ship the Rupert, at the Time of the 
late Engagement in the Mediterranean, be- 
tween bis Majeſty's Fleet, and the Combined 
Fleet of France and Spain, on the 11th Fe- 
bruary, 1743. maketh Oath; 15110 


HAT, ſoon after Admiral Matbetos bore 
down to engage the Enemy, on the afore- 
ſaid Day, the Rupert got into the Line of Bat- 
tle; and continued in it; and did not, at any 
time while that Signal was flying, withdraw 
from the Line, and he to Windward of it. | 

That the Pr mts and Eſſex were ſtationed 
between the Marlborough and Rupert, and were 
to Windward of the Rupert, and began to fire 
quickly after the Admiral 

That the ert bore down at the ſame time 
the Admiral did, and brought to in the Line, 
and continued ſo during the time Mr. Mathews 
continued to engage with the Spaniſo Admiral; 


f 
y 


been cloſe along · ſide the Rupert. 
That the Rupert engaged the headmoſt Ships 
obs 


and, juſt after ſne brought to, the Rea['s Second 
yr bore away before the Wind, and run cloſe 


under the — Admiral's Lee-Quarter z and 
then the: Rupert ht to again, to wait for 


the Five Spaniſh Ships aſtern, that were coming 


up 3 which were then — Four or Five Miles 
diſtant, and did not get up with the Rupert till 
about Three o Cock ; and then ſhe began to 
fire at them, but not dil forme time after they 
EN poſſible for the Ruper 

That it was not or to get 
near enough to the Reed, and her Second, to do 
Execution, without between Two Fires, 
and breaking the Line: e ſhe muſt have 
gone between the Dor ſeſbire 
Spaniſh Admiral's Second, and been —_ 
mheir Fire. 

That a few Guns were at firſt fired from the 
Rupert, at too 
tain Ambroſe they did not reach 
Enemy, he ordered Firing to ceaſe ; * 
wards cauſed Two-or Three Guns to be fired, 
at a Diſtance of Time from each other; and, 
when he found the Shot would well reach the 
Enemy, he ordered Firing to be continued, tho 
the Enemy had fired ſome time at the Rupert, 


and hl Shot went far over her, before ſhe be- 
the Five 


to fire at all. 
That, when the Rupert. 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to en- 


gage them, they. 
continued their firſt Courſe, they muſt "ave 


of the Enemy about the time the Marior 

Maſts fell, the Headmoſt of thoſe Ships being 
then come up within about point-blank Shot of 
the Rupert; and ſhe continued engaged with 


them, while nnen going down to the 
Real. 


That, when the Fireſhip blew 
not above half a Mile diſtant from the Rupert, 


— ahead 3 and, at the fame time, 


the Five Ships of the Enemy were: VP the 
Rupert's Starboard-Quarter.. 

That, about Five o Clock, the Admiral wore 
to the Northward ; upon which the Rupert 
ceaſed Firing, hauled her Wind, and — to 
Windward af the Admiral and Derſuf 
wore round after the Dor/etſbire, and was —— 
engaged with the Spano Ships in paſſing 

y them 

" Thar this Deponent.did dot ſee any Sigr ul of 

— — perk — 

to the 

Rupert, or ſent any Orden to her, during the 

— — nor did he bear the Rupert hailed 
Royal Oak during mt, 

Toy to the beſt of ;this — es Jodg: 

— aptain Ambroſe,/during 

ed agreeable to the Naval Inſtructions and 
— and behaved: with Conduct 
and, ſeveral times, expreſſed his Un- 


and Eſſex, and the 


nk garages ———— g 


edged away; but, if they had 


up, ſhe was 
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eaſineſa, that the Enemies Five Ships were fo 
long coming up. 


Henry Symes. 
Sworn before me, this aoth is 
Day of Sept. 1745. 

Cha. Fearne, Ju. Ad, 

And he declared the ſame to be true. 

9. Where was you quartered ? 

A. Upon the Poop. 

2 You fay, The R bore down, and 


brought up in a Line with the Admiral ? 

A. I am no Seaman ; but will expreſs my- 
ſelf as well as I can, if the Court pleaſes —On 
the Eleventh of February, the Admiral bore 


down on a ſudden 3 and, when the Admiral 


bore down, the Rupert and Royal Oak fol- 
lowed ; and, in a little time after, the Rupert 
brought up in a Line with the Admiral. 1 
2 "avg * obſerved any thing vr the 

ine, but for a Paſſage which be- 
tween Captain Ambroſe and his 2 
tain p Cn ji exp his Uneaſineſs at havin 
no Ship to — wore and ſtamped, — 
ſaid he had a great mind to break the Line, 
to go down and engage thoſe Five, Ships * 
Upon which the Maſter ſaid, pointing to a 
Book that lay on the Arm-cheſt 3 Then you'll 
be hanged for breaking your Fighting Inſtruc- 
tions: Conſider you are, in the Line: That 
was the Reaſon made me look; and I then ob- 
ar the Mariborough's Stern to be gat ahead 
or us 

A Were not the Marlborough and Namur 
in a Line? 


A. No; the Marlborough was to Leeward of 


the Namur for when the Smoke permitted me 
to ſee, them, as I looked along the Side of the 
Mariboraugb, 1 ſaw. an Opening between her and 
the Namur, the Marlboroug þ being then 2 
the Enemy than the Namu oy Fiery 
Ambroſe —— his Maſter to call to the 

Oak, who was about Two Ships Lengh 9 

and tell him, he was going 3 5 5 
Sail, and deſired, he would go down with 
dn Dot I did not hear the Anſwer : Then 
Captain Ambroſe ſaid, Bear down, or, Edge 
down: The Spaniſb Ships were then coming up, 
and there was a greater Diſtance between the 


and. Headmoſt and the next, than there was berween 


any of the other Fur. 
2 Then there were. Five of them? 

A. Yesz—the Headmoſt of then fired at 
us, and ſome of the Shot went beyond us, and 
ſome fell ſhort : Then, Ca FR 5 ordered 
them ta fire a Quart Gun; and the Shot 
fell ſhort : Then * 82 ſome Guns upon the 
Upperdack s, and, and , they fell ſhort : Before he 

d: ſtop the Men, there were Ten or a 


Dozen Guns fired: And, à little while —4 ” 


ordered them to fire at the Headmoſt Shi 
there was ſomething done to the Ship, 
expreſs ; but I think it was to lay, or —1 


: or wp the Spaniſh Ships : And then I ſaw the 


Shot 


— — He 
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Shot of the Rupert go over the Headmoſt of 
the Spaniſh Ships; and ſome went ahead, and 


ſome went aſtern, and others fell ſhort; and 
then we continued to engage, al the F reſhip 
blew u 

2. If the Shot fell ſhort, then you were not 
with Point-blank ? 

A. 1 don't know what Point-blank is ; 
can't ſay whether we were or no. 1 

9, How far was you from them, when you 
fired your Broadlides ? 

3 believe, about Half a Mile. 

9, Did you hear Captain Ambroſe ſay, He 
would go down, and cover the Fireſhip, when 
ſhe was going down to the Real ? 

A. I don't remember any thing of that. 

Q: You ſaid, You | hailed the Royal Oak : 
What followed ? 

A. Yes; Captain Ambroſe ordered his Maſter 
to hail the Royal Oak, and to tell them, he 
would go down to thoſe Ships: Will you fol- 


low me? or, Follow me; I don't know which. 
There was an Anſwer from the Royal Oak, but 


what jt was, I did not diſtinguiſh ; neither did 
I at any time hear, what it was. Captain Am- 
broſe, upon that, gave Orders, and ſaid, Bear 
down ; or, Edge down; I don't know which : 
We continded to edge down a little time: The 
Headmoſt of the Five Ships of the Enemy fired 
at the Rupert ; ſome of her Shot went beyond 
her, and ſome fell ſhort of her: Captain Am- 
broſe then ordered them to try Two or Three 
of the Quarter-deck Guns; the Shot fell ſhort : 
Some of the Men then fell to Firing without 
Ordersz and Ten or Twelve Guns were fired, 
before they could be ſtopped : Then the Firing 
ceaſed & Nlirls while: He then made them try 
the Guns ugain z and then I ſaw the Shot of the 
Rnpert go over the Enemy ; ſome went be- 
yond her ahead, and fome aſtern, and ſome 
fell ſhort, 'ani ſome I did not ſee Where the 
fell. From that time, Firing at the Headmoſt 
Ship continued, till the Fireſhip- blew u 
Then the Rupert went to Mr. Mathews, who 
wore ; the vr 8,7 wore next; and the Ru- 
pert followed the Dor ſeiſbire; and ſo we ſtood 


upon the other Tack. 
L chink you ar; You don' t vnderttand 
Sea-Aﬀairs ? * * 85 *. 
c ee 


Q. At the time the, Rupert g Shot fel about 
the Jyaniſh Man bf War, Was the Rupert then 
in a Line with the Namur and Marlborough? 

A. The Namur was then gone off y » and the 
Marlborough was next to the Real. 
Was ſhe in a Line with the: Mule 


rough 1 
A. No; the was wen to Leeward of the 
Marlbarough.. „de DIL, 


9. You gave it r a Reaſon juſt now; that 


you were in a Line, becauſe the e Adiviral's 
Stern was to your Head? 
A. That was at the time Mr. Mathewswis 


engaged with the Spaniſp Admiral : = During 
I 


| 


Five Ships. 9% HW HO 


vou was engaging 


the time Mr. Matbetws was engaged, we were 
in a Line with him; _ _ he hauled off, 
we were n 56 1 
O: A Ship's Head may be 10 . 
Stern, and not be in the Line: Was the 
Rupert ever fo ina Line with the Morlberough, 
as to have her Three Maſts in ont ? EE. 
A. I can't ſay ; for I never ohſerved that. 
Do you underſtand to Wantward,;and to 
Lend ? 191.36 ul i 5 
A. Les. cle, cn few 3 10 lh 
9. Was the Rupert dv fol far to Leeward 
as the Marlborough ? \. Cuneo 1% 
A. Yes, ſhe was; and racher! more — 
ward, while ſhe Ugg own after men 
G-4& lun: As 


9. Why do o you think 6? 


A. Sella e Five . _ 
away, and ſhe after them. 9 


Q, Do you remember whether he's 
fired any'Guns at —— err 
Admiral? god 0 
A. No; I believe not. — 11 on — 1 1 
How long did the R keep: firing ? 
& bp mnimn —arno non, — TL 
2, How many of the Enetmy's Ships. fired 
at the Rupert ? 4 450 Is Jol YouT +: of 
A. The Firſt and Second 2 — and, 


5 


I believey — n 11! nc e 
Q. As you n the Poop, 
How many > — Soldiers: hadisyow- killed 
or wanted in aginting thoſe * Ships ken 
AH. None. i bun 12. 
Did the R Dab, or — beg 
5 thoſe ho — 1 * oil 


A; They fired at che Royal Oak firſt; * Jo 
N. Where was the ho pe you? 


A. Right aſtern. | 
L How long did the Royal Out epitinus 
engaging thoſe before you 


A. A little time, till the Head moſt ſhot 
ahead of her. 1060 at Mw AN; 

2 Was ſhe not” rather to Windward, or 
was 'ſhe to Leeward of you, ene the time 
ng thoſe PURE yew 1 

A. There was SY! lietle o rifling Differ- 
ence buy! I can't ſoypiwhether one wa of the 


other,” u 02 „ein  GEOTS 
2: Did the Regal Out. oontinus to engage 

aſter of you, all the while you were | 

thoſe Five Shin? le buen © wm 
H. No. E Wü % 3 nis ep 
9, What became of her ? I el 


A. I don't know how) ſhe got amayy; but 
a Shot came over the — mear us, 
and there'was a Strom given torahe Ship to 
Wind ward of ust Upo which, ſome af our 
Men cried out, That Shöt has miſſed us, and 
hit che Ney Oak//agbiour the Stopper of her 
Anchor? The Stoch :of the Anchor was then 
. ao" Ware" n dicks Flukes 

SM v0) 07 * 
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A. Two or Three Ships Length. | + 

9, Where was the Royal Oak then? 

A. Upon the Larboard-Quarter, or about 
the Beam. | 

2 _ = look with a Glaſs, or with your 


211 ate 
ow — then between the Reya! Oak, 
and the Enemy; and the Royal Oak was then 
about upon our W 


8 as not you upon the Poop 


Les. n 
Then you can tell what Accident the 
Royal Oak got upon your Weather- ſide? | 
A. I know of it; I can no 


Account of it; if I could, I am ſure I would. 
2, Did you not ſay the Royal Oak was upon 
your Quarter ? 

A. Not then; ſhe was upon our Beam. 

9. Do you remember any thing of Five 
Mixen - ſnrouds being cut that Day 
A. I remember ſome were ſhot; but I can't 
tell how many. 

85 — thay ſnot? 

— — the Action; for 

they were on the Starboard-ſide. 

We nh > quartered upon the Poop, 


0 Wind 
ſerve it ? 
A. I can't tell, 
2, Do you remember the Royal! Oak ever 
bei rt of that Day to Leeward of you ? 
T2” dats” inline fired, about Half 
an Hour, I think, ſhe was about a Ship's 
or Two Ships Leng h to Leeward of us, 
Q When you obſerved the Royal Oak 


of the Apel, and you not ob- 


your Larboard - Broadſide, Did you look — 


at the Ships ahead of you? 
A. No. 
5 Were your Sails full, or aback ? 
4 
we — ou remember the Firing of your 


A. —_ I 3 the Larboard- Guns 
Firing, when they ſaid the Ship yawed. 
Q When you obſerved the Reyal Oak upon 
our Larboard-Broadſide, Was it when your 
-Guns were fired ? 
A. I don't remember; or whether it was 
before or after z but I believe it was before. 
I How Jong do you judge before ? 
I can't ſay; it n a Quarter of 
an Hour, or more : I have. but a confuſed 


Notion of it, 
2. Had you r 
055 A. One by a Splinter on 


Dil wy hr hi your Bip Hl? 


7 Did wy of them go oy 
* No; none went * 


_—— for the _ Oak to get 


ay Were there any Splinter? 
There was one hit one of our Gries. 

A Were any of your Maſts hurt? 

A; No. 

9, As a Soldier, Do you think the Rupert 
was near enough to engage, as a Britiſh Man 
of War ought to do ? 

A. I never was in a Sea-Engagement before, 
and can't ſay ; but if as many Shot had hit us, 
as flew over us, they muſt have done great 
Execution. 

A How far did they fly over you? 

A. I am fure they went One hundred and 


| 9 Yards over us. 


— you fire any Small-Arms? 


2 Why not? 

Pe Becauſe we were not within Muſquet- 

t 

9, You hinges Grape-ſhot ? 

A. Yes. 

Q: Did your os receive any from me 
Enemy ? . 

A. I can't tell. 

oY Did you ever hear any Talk among the 

Ship's — that ſhe did? 

A. No; I never did. 

A When you bore down in your Station, 
in a Line, as you ſay, with the Marlborough, 
12 the Admiral left off Firing, and hauled 

A. No; the —_ had not then hauled 
off: We brought to within Ten or Twelve 
r 

ow long did the A en 
he hauled off 5 

A, 1 believe about an Hour, or an Hour 

and a — or thereabouts. 

ou remember to have heard the Maſter 
tell the Captain, That, if he had broke the 
Line, he'd be hanged for breaking his Fighting 
Inſtructions ? 

A. Yes I remember it very well. 

Q, Was you in a Line with the Namur and 
Marlborough then ? 

A. Noy we were in a Line with the Namur, 
but not with the Marlborough, the Maribo- 
EE As LEA 
when the Sm 0 a pace 
between them, 

2 Was the Namur then r 

Yes; ſhe was r 

A Was you on „ when Captain yt 

broſe o_— — under Arreſt ? 


2 When was that? 

A. In June laſt z I was at Dinner with him. 

L How did he behave? Did you ſee no 
Alteration in his Countenance ? 

A. Captain Wilſon came, and took him by 
the Hand, and ſaid, He was to be Captain of 
ANN 
Captain Ambroſe's Countenance. 

tAa A Did 


| 


9, Did you hear before that, That Captain 
Ambroſe was to be ſent for home, to be called 
to an Account ? 12 

A. Les; I heard, That he and ſeveral others 

- were accuſed before the Houſe of Commons; 
and were to be ſent for; and the Affair to be 
examined into. 


9, Did you ever hear among the Officers, 


or Ship's Company, that he had ever miſbe- 
haved e | 
A, I never heard any one Man fay ſo. 
Aſted by the Priſoner, 
9, Was there Room for any Perſon to 
into my Stern-Gallery at the time of the En- 
gagement? 


A, No: Upon our coming out of Hieres 
Bay, Captain Ambroſe's Cabin- Furniture, ex- 


cept a Carpet, which he and I lay upon, were 
put into the Stern-Gallery: I had Two little 


Portugal Trunks, which I wanted not to be put 


down into the Hold; but the Gallery was ſo 
filled with Captain Ambroſe's own Things, that 
there was not Room for them: The Chairs were 
all piled up one upon another to the Top of the 
Gallery, and laſhed together; and the Servants 
went over the Stern, to fetch ſuch things as 
were wanted out of the Gallery. I have been 
intimate with Captain Williams, and a great 
many Gentlemen of the Fleet; and I never heard 
Captain Williams charge Captain Ambroſe with 
any Breach of Duty. | 
| = _ _— asked, 1 
Did ery open amidſhips ? | 
7 Ves, near 2 n the Lar- 
board - ſide. 3 | 
And was not the Space of the Door left 
clear to look over the Ship's Stern? 
A. I don't know that. 
Priſoner asked, 
9, Where did I dine ? | 
A. Upon the Larboard-ſide of the Poop. 
Have you ever heard Captain Williams, 


or any of his Officers, complain, that I had not 


done my Duty that Day ? 

A. I was well acquainted with the Royal Oak's 
Company, and particularly with Captain ii. 
iam; and the firſt I heard of it was in June 
22 laſt: When I came to Mahon, I met 
with ſome of the People of the Royal Oat and 


they ſaid, That Captain Williams was gone home 


to be tried; and they ſaid, Captain Williams 
had laid the Fault upon Captain Ambroſe; for 
that he muſt hang ſomebody, to ſave himſelt. 
Court asked, 
Q, Did they ſay Captain Willioms ſaid ſo? 
A. They ſaid he did ſay fo. 
Do you believe it to be true, that Cap- 
tain Williams ſhould ſay ſo ? 
A. I have been acquainted with him for ſome 
time; and I think him too honeſt- a Man to 
have uſed ſuch an Expreſſion. | | 
Q; Where was This? | 
A. It was a. Report at Mabon among the 
Officers. 


9 Do you know it—yourſelf? 
A. No | 


2. What Officers did you hear it from? 
A. The Officers of the Royal Oak. 
2: And what did the Officers ſay ? 
A. They ſaid, Captain Williams had laid the 
Fault upon Captain Ambroſe, 
id you hear This, after you heard the 
t of the Inquiry ? Man's of) - 
A. When I heard this Report about Captain 
Williams, it was about June laſt at Mahon, I 


never heard it before, —Captain Williams was 


gone then, 


The Proſecutor for the Crown objecting to the 
taking down as Evidence, what had been faid 
by the Witneſs upon this Point, the Judge- 
Advocate obſerved to the Court, That he did 


not apprehend, that he could avoid taking 


every thing down, that was delivered in Evi- 
dence before the Court. = 


Qi: Did you ever hear the Royal Oak hail the 
Rupert ? wn hn 


A. No, I never did; nor never heard it ſaid, 


That ſhe was hailed, till I came to Mabon, when 


I heard the Royal Oak's People fay fo, at the 
ſame time, that I heard, what I have already 
Ho long have you been in the Army? 
A. Thirty-ſeven Years next December. 
2 P Then be withdrew. 
Samuel Anthony, Cook of the Rupert, 


called in. 5 
The Priſoner obſerved to the Court, That this 
Cook was an old Quarter-maſter, and fo 


good a Steerſman, that he had always put 


him to the Helm, when he was in any Chace, 
or likely to come to an Engagement. 


Then Samuel Anthony was ſworn; 
And his Depoſition read. 


Samuel Anthony, Cook of his Majghty's Ship the 
Rupert, at the time of the late Engagement in 
the Mediterranean, between bis Majeſty's Fleet, 


and the Combined Fleet of France and Spain, 


on the 11th February, 1743. maketh Oath; 


THAT, when Admiral Mathews made the 
1 Signal for the Line of Battle ahead, in the 
Morning of the aforefaid Day, the Rupert got 
into the Line, and continued in it; and did not, 
during any time while that Signal was flying, 
withdraw from the Line, and he to Windward 
of it. 5 8 pee + agay 
That the D ife and Eſſex were ſtation- 
ed. between Got Rupert, and 
were, to Windward of the Rupert, and began 
to fire quickly afrerths Admiral. 
That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and juſt after ſhe brought to, the Real's Second 
aſtern bore away before the Wirff, upon which 
the Rupert ſtood after her: Whereupon ſhe 
6 run 
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Captain Jo N 
run cloſe under the Spaniſh Admiral's Lee- 


Quarter; and then the Rupert brought-to again, 
and lay with Topſails aback, to wait for the Five 


which were then about Four or Five Mile. 
diſtant, and did not get up with the Rupert till 
about Three o Clock; and then ſhe began to 
fire at them; but not till ſome tune after they 
had fired at her. Au LE 
That it was not poſſible for the Rupert to get 
near enough to the Regy,.and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
— between the Dor ſelſbire and Eſſex, and the 


ih Admiral's Second, and been expoſed to 


ir Fire. 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but when Cap- 
tain Ambroſe obſerved they did not reach the 
Enemy, he ordered Firing to ceaſe; and after- 


wards cauſed Two or Three Guns to be fired at 


a Diſtance of Time from each other; and when 
he found the Shot would well reach the Enemy, 
he ordered Firing to be continued ; though the 

emy had fired ſome time at the Rupert, and 


| their Shot went far over her, before ſhe began 


to fire at all. wed wow ev 
That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were. ſteering for their 
Admiral; and, when the Rupert began to engage 
them, they edged away ; but, if they had con- 
tinued their Firſt Courſe, they muſt have been 
cloſe along ſide the Rupert. ED 
That the Rupert engaged the Headmoſt and 
Second Ships of the Five Spaniſh Ships aſtern; 
and that the Mariborough's Maſts fell about Half 
an Hour paſt Three inthe Aſternoon; the Head- 


moſt of thoſe Ships being then come up within 


about point-blank Shot of the Rupert; and ſhe 
continued engaged with. them, while the Fire- 
ſhip was going down to the Rel. 

8 the Fireſhip blew up, ſhe was 
not above Half a Mile diſtant from the Rupert, 
and was right ahead ; and at the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboard-Quarter. 


That, about Five o'Clock, the Admiral wore 


to the Northward : Upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſetfoire, and 
wore round after the Der ſeſſbire; and was then 
engaged with the Spaxiſp Ships, in paſſing by 


them. 
That this De 


of Diſtreſs made by any Ship; nor doth he 


know, that the Admiral made any Signal re- 


lating to the Rupert, ot ſent any Order to her, 


during the Engagement; nor did he hear the 
Rupert hailed from the;Reys!-Oak, during the 
Engagement. MF 


That, to the beſt of this Nepoent's; Judg- 


ment, Captain Ambreſe, during the Engagement, 
acted agreeable to the Naval Inſtructions and 
Diſcipline, and behaved with Conduct and Cou- 


Spaniſh Ships aſtern, that were P Wy 


ent did not ſee any Signal 


AMBROSE, 95 
rage z and ſeveral times expreſſed his Uneaſineſs, 
that the Enemy's Five Shups were ſo long com- 
ing up. | hies 
© dS e | Samuel + Anthony. -. 
Sworn before me, this Mark. 
. 2oth September, 174.5. 
Cha. Fearne, Ju. Ad. 
And he declared the ſame to be true. 
A Where was you quartered ? 


A. At the Helm. 
2. Did you ſee the Admiral, when he began 
to engage 1 7 5 | 

4. Tes. | 
9, Did you bear down in a Line with him? 
FS OE THAT | | 
2, How long was it after you began: to en- 
gage, before you was in a Line with him: 
A. About Half a Quarter of an Hour. 
9, Were the Dorſetſhire and Eſſex then in a 
Line alſo? | | 
A. No; they were to Windward of us. 
9, How far were the Dorſetſhire. and Eſſex 
then to Windward of you? FA 
A; ;Ahour Halt a Mik.  :<h 
9. Was it right to Windward, or to Wind- 


ward and ahead withal? 
A. About a Point, or a Point and an Half, 
upon our Larboard- Bow. 


2, When you firſt brought up in a, Line, 
How far was you from the Marlborough ?  * 
A. About Three-quarters of a Mile. 

9. Did the Dorſetſhire and Eſſex lie in that 
Poſition, during the time of your Engaging ? 

9: Don't you think, the Rupert might have 
cloſed the Line, and got up to the Mer/borough, 
when thoſe Two Ships lay to Windward 2? 

A. No; it was impoſſible, . becauſe of the 
Fire of thoſe Two Ships to Windward, 

9, How long did you lie inactive, before you 
en ? FORT RW 
A. About a Quarter of an Hour. 

9, What Ship did you Ts 1 
A. We run down to the Rcal's Sec daftern. 

2 Are you ſure you engaged the, gr 

A. No; ſhe wore round, and run to the; cal. 
again: We did not fire a Gun at her. 

What did you fre at:! 

A. We did not fire à Gun, till we hre down, 
and met the Five Spauſſb Ships. 

2, What Countryman.are you, ..,.,, 

f. An Englifomann.r1i:is, 0% not] 

9, Was you not given that Cook's Warrant, 
becauſe your Eyes are bad e 
4. Lam lame, and I have fore Eyes too. 
What was the firſt, Ship you ſengaged ? 
(The Court obſerving the Witneſs to be tremb- 

ling, and confuſed, told him to recollect him- 
ſelt, and not to be in à Hurry or Fright; for 
that nobody would hurt him. 

81 agw .H0 Vor 2 SO earl 3:.:5 
4. The Headmoſt of the Fiye Sal. 
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Q; Did you never fire any Shot before that? 


A. Not that I know of. 


9. How long was it after you brought to in 


the Line, before you began to engage that Ship ? 

A. About Three-quarters of an Hour. 

9. What did you mean juſt now by a Quarter 
of an Hour, that you lay inactive? 

A. That related to Bearing down to the Her- 
cules. 

9. You did not fire at her? 

A. No; we did not. 

9, When you firſt engaged thoſe Spaniſb 
Ships, Had no other Ship began to engage 
them ? 


A. Les; the Roya! Oak had fired at them. 


9. Where was the Royal Oak then? 
A. Under our Stern. 
9. At what Diſtance? 
A. About a Quarter of a Mile. 
Q: Was ſhe right aſtern? 
F 4 : 
9, Where did you ſee her from ? 
A. 1 ſaw her over our — 7 
9, Did the Royal Oak continue rig 
all the time you was engaged with thoſe Ships ? 
A. I never ſaw her _ — _ 
Did you not ſee her, when the S r 
of N Anchor was ſnot? 3 
A. No. 
9. Did you ever hear of ſuch a thing? 
A. No; I never heard any thing of it. 
9. Was you at the Helm the whole time of 
the _— 
A. Yes. 
9, Which Side of the Wheel was you quar- 
tered at? | | 
A. We ſhifted now-and-then; I was ſome- 
times at one Helm, and ſometimes at the other. 


9. Did the Royal Oat engage the Five Ships 


as long as you did? 

A. No. | 

Q: What became of her? | 

A. She ſet her Foreſail, and went to Wind- 
ward of us. | * 

2 You faid juſt now, You did not ſee her; 
and now you ſay, She ſet her Foreſail, and went 
to Windward : How do you know that? 

A. I heard our People ſay fo. 
Court. You muſt not talk by Hearſay ; only 
anſwer to what you know. 

9. Was the Namur upon your Lee or Wea- 
ther-Bow, when you engaged thoſe Five Ships ? 
A. Upon our Weather-Bow. | 

9: Are you ſure of that? 

A. Yes. ans Os | | 

2 When the Admiral was upon your Wea- 
ther- Bow, Did you ſteer the ſame Courſe with 
the Admiral? 

A. No; we edged away. 

9. You ſay, The Eſſex and Dorſetſbire wore 
a Point or two u Weather-Bow; and 
that the Royal Oak, as you imagined, was haul- 
ed to Windward ; Did you then continue en- 
gaging the Five Ships by yourſelf, or did you 


t aſtern, 


luff up, and haul away from them; or what did 


u do? WES 3 
A. We contined fighting them. 


9, At what Diſtance was you then from 


them ? 
A. About Half a Mile, or rather leſs. 


9. How do you know you was in a Line 


with the Admiral, when you firſt brought to? 


A. We had her Maſts in one ; ſhe was ra-- 


ther upon our Weather-Bow. 


Court. Conſider: You heard the Conſequences 
of Perjury read to you juſt now : Conſider what 
you fay, and take Time; and be ſure of what 


you anſwer. 
Witneſs. I am very ſure of it. 


9. And did your Head lie as the Admiral's 


did at that time ? 
A. Yes, I am ſure of it. 


9, During the time you engaged thoſe Ships, 


Did the Shot go through and through you? 
A. I don't know that; but the Sails and Rig- 
ging were ſhot. 
Q: Did any hit your Hull? 
A. I don't know of any. 
Did you ſee any Shot go a great way to 
Windward over you ? 
A. Yes, a many. | 
9. Did any ful ſhore ? 
A. 1 did not ſee any fall ſhort, 
9. How many Men had you killed. and 
wounded, before you wore ? 
A. None killed; we had one wounded. _. 
9, Do you remember any thing of the Cam- 
bridge ? | 
A. No; I know nothing of her. 


9. Do you remember any thing of the Ra- 


pert's Yawing ? 

A. Yes, I know that very well. 
9, At what time was that? 

A. A little before we engaged the Five Sail. 
9. What was that done for? 
A. In order to get nearer the Enemy. 
9. How was the Wind, when you yawed ? 
A. About North-Eaſt. 
9. Was it abaft the Beam ? 


A. About a Point abaft the Beam; but I © 


am. not certain. 

9. Were your Yards ſquare ? 

A. The Sails were all aback. 

Which Side did you begin to engagewith? 

A. The Starboard-ſide. | 

9. Did you ever engage with the Larboard- 
ſide, till after you wore ? | 

A. No. | | 

9. Recollect yourſelf :—Did you never fire 
the Larboard-Guns before you wore ? 

A. Les; we fired them once, at the time of 
Yawing. 42 | 

9, Did you ſee the Mariborough, when her 
Maſts went away? 
A. I did not ſee her, when her Maſts went 
away; but I ſaw her ſoon after. 

. At what time did you ſee her after? 

A, I believe it was about Three o Clock. 

2, What 


Captain Jonun AMBROSE, 


2. What was you doing then? 
A. We were under Sail. 
9, Was you firing then? 
A. Tes. 
2 At what? 
' A. We were engaging the Five Sail, that 
were coming up. 
9. When you was Yawing, you fay, you 
Z fired your Larboard Broadſide? 
3 4 A. Yes. | 
ö 7 2 What did you fire at ? N 
A. At the Enemy; and then we put our 
Helm aport, and brought our Starboard-Broad- 
3 ſide upon them. 
F 2: In what Poſition was the Enemy chen ? 
| A. Upon our Larboard- Quarter, when we 
| /; fired the Larboard-Broadſide. 
„ 5 9. How did you contrive to fire that Lar- 
4 board Broadſide, clear of theRoyal Oak? * 
A. The er Guns were not fired for 
fear of her. - 
9, Whereab6uts » was "the Royal Oak chen? 


A. i rely ens 
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2, Were the Enemy open to Windward, « 
Leeward, of the Royal "Get ? 22 


A. I don't know. 

Preęfident. I think this Evidente: 1 of no 
Weight: He contradicts himſelf —(To the Pri- 
ſoner) : Will you aſk him any Queſtions ? 

Priſoner. You fee he is diffident : ; 1 have no 
Queſtions to alk him. 

1 be wich 67, 


The Court adjourned fill To- mor rom Morning, 
at Eight v' Clort. 


_ Priſoner, I forgot one Thi is mate- 
rial, that I e Me ky * the 
Court. Call hin: i in agai 
Priſoner. It is not This Weg eſs 3. it is my 
Nad To knoy , whether 1 Ch not paſs to 
Leew, rd of the larlborough, and: hailed her; 
and al „How Captain Cornwa Aid; becauſe 
it was aid Yeſterday, tl pale to Wind- 
ward of. „ 
The Court being ahne, the. 2 was 
not called i We. 55 
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The Set Day upon Captain Jon ane FRYAT, 


On Board Inn MI ET 1 


* 


I 4H E Court met, according to 8 

1 ment ; the ſame Members being preſent, 

as were Yeſterday. 

The Marſhal brought in the Priſoner. 
And then the WN were een to be 


1 a 1743. maketh G7. 


HAT when Admiral Mathews made the 

Signal for the Line of Battle ahead, in the 
Morning oft e aforeſaid Day, the Rupert got 
into the and continued in it; and did not, 
during any time, while that Signal was flying, 
WA from the Line, and lie to Windward 
of it 

That the Rupert bore down, at the fame 

time the Admiral did, and brought to in 
Line; and, juſt after ſhe — to, the Rea 
Second aſtern bore. Ld beldre the Wind z 


J called in. 
Y William Saiſe, . on board 
N the Rupert, d in, and ſworn. 
* 'Y | His Depoſition was read. 
K William Saiſe, late Quarter-maſter of his Ma- 
10 jeſtꝰs Ship Rupert, at the Time of the late 
1 Engagement in the Mediterranean, between 
; 1 bis Majeſty's Fleet, and the Combined Fleet of 
6-7 France ad Spain, on ihe 11th February, 


Ship the London, - Chitin, 


FRI PD A Y, the 25th, of October, ig. 


upon hich the Riþert ſtood tet her: - Where: 
upon the run cloſe. under the Spaniſe's Ad- 
miral's Lee- Quarter z and then pe Rupert 
brought to again, and lay with Topfails wack, 
to 3 for the Five Spaniſh Ships aſtern, that 
were.coming u z Which were then about Four 
or Five Miles « Rant; ; and did not get up with 
the Rupert, till about * Three o'Clock; and then 
ſhe. began to fire at them, but not till foine time 
after they had fired at her. 

„about Two O'Clock, Captain Ambroſe 
ordered the Maſter of the Rupert to hail the 
Royal Oak , and tell her, he intended to bear 
down to engage the Five ſternmoſt Spaniſb 
Ships; and defire ſhe would bear. down with 
him: That he does not know what Anfwer was 
made from the Royal Oak; but the Rupert 
thereupon edged” down à little, and brought 
to again. 

That it was not poſſible for the Rupert to 
get near enough to the Real and her Second, to 
do Execution, without being between Two 
Fires, and breaking the Line; becauſe ſhe muſt 
have got between the Dorſetſhire and Effex, and 
the Spaniſh Admiral's Second, and Been ex- 
poſed to their Fire. 

That-a' few Guns were, at TY fired from 
the Rupert, at too great a Diſtance; but, when 
I: — ob ved they did riot np 

the 


98 
the Enemy, he ordered Firing to ceaſe; and 
afterwards cauſed Two or Three Guns to be 
fired, at a Diſtance of Time from each other: 
And, when he found the Shot would well reach 
the Enemy, he ordered Firing to be continued, 
tho* the Enemy had fired ſome time at the Ru- 
pert, and their Shot went far over her, before 
ſhe began to fire at all. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral ; and, when the Rupert began to en- 
gage them, they edged away ; but, if they had 
continued their Firſt Courſe, they muſt have 
been cloſe along-ſide the Rupert. 

That the Rupert en 
- Second of the Five ſternmoſt Ships of the Ene- 
my, about the Time the Marlborough's Maſts 
fell; the Headmoſt of theſe Ships being then 
come up within about point-blank Shot of the 
Rupert ; and ſhe continued engaged with them, 
while the Fireſhip was going down to the Real. 

That, when the Fireſhip blew up, ſhe was 
not above Half a Mile diſtant from the Rupert, 
and was right ahead ; and, at the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboard-Quarter. 

That, about Five o'Clock, the Admiral wore 
to the Northward ; upon which the Rupert 
ceaſed Firing, and paſſed to Windward of the 
Admiral and Dor ſetſbire, and wore round after 
the Dorſetſbire; and was then engaged with the 
| Spaniſh Ships, in paſſing by them. | 

That, this Deponent did not ſee any Signal 
of Diſtreſs made by any Ship ; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement: Nor did he hear the 
Rupert hailed, from the Royal Oak, during the 
Engagement. . 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable with the Naval Inſtruc- 
tions and Diſcipline ; and behaved with Conduct 
and Courage; and ſeveral times expreſſed his 
Uneaſineſs, that the Enemy's Five Ships were ſo 

his 


long coming up. 

William + Sgiſe 
Sworn before me, this 2oth Mark, 
Day of Sept. 1745. 


Cha. Fearne, Ju. Ad. 
And he declared the ſame to be true. 


Where was you quartered ? 
A. At the Helm. 
). You ſay, you bore down with the Ad- 

miral ? 

A. Yes. 

9, Did you go fo far to Leeward, as to 
bring up in a Line with him ? 
9 N we did; or rather to Leeward of 

m. 


9. Did you 
Marlborough ? - 


bring up, in a Line with the 


ed the Headmoſt and | 
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A. I did not take ſo much Notice of the 
Marlborough as I did of the Admiral. 

Q, Was the Admiral engaging, when you 
brought up in the Line ? 

A. Yes. | 

2, What did you do, when you got into the 
Line ? | 

A. We brought to. 

A. What did you do after that? 

A. Upon our Bringing up in the Line, 'the 
Spaniſh Admiral's Second bore away. 

9, What, the Hercules? 

A. Yes. | 2305 

9, * 4 ſhe bear away for? _ 

A. I ſuppoſe, to join the Five Spaniſh Ships, 

9, Had you fired au? 7 * ; 

A. No. | 

9, When did you begin to fire ? | 

A. Not till the Headmoſt of the Five Ships 
came up. F 

What time did you bring up in a Line 

FP Admiral ? Fs | N | 

A, About Half an Hour after One. + 

; What was the Diſtance of Time be- 
tween your Bringing up in the Line, and yout 
beginning to fire: | 

A. I believe, about Two Hours. 

I What was you doing all that time? 

. Bearing down into the Track of the Five 
Ships coming up, after we had lain by a little 
time. 

2, You ſay, it was Two Hours, from the 


Time of your firſt coming into the Line, to the 


Time of your Engaging ? 

A. Yes. | 7 

Q: Conſider, you are upon your Oath; don't 
go on headlong ; but conſider what you ſay, 
before you ſpeak. — What do you apprehend to 
be the Nature of an Oath ? 

A. To ſpeak the Truth. 

2 If you ſhould not do ſo, What is the 
Conſequence of falſe Swearing ? 

A. To loſe Soul and Body. | 

Did you hear what was read to you 
Yeſterday ? 

A. Yes. 

Court. You are liable to be hanged, if you 
_ declare the Truth. | 

When you began to e ' thoſe Five 
Ships, was — within Pein bkuk 8 

A. At firſt we were not; there were only 
Two of them came up firſt; and they fired at 
us a long time, before we fired at them. 

; How long was it before you was near 
enough, or was you ever near cnough, to do 
proper Execution upon thoſe Ships ? 

A. We were within a proper Diſtance to do 
Execution : About Three o'Clock we bore 
down, and brought to twice before that. 

Tell your whole Story, from the Begin- 
—_—_ 

7 When the Admiral bore away in the 
Morning, he ſteered for the French Fleet; and 
we bore away with him. 

A. Wh 


\ 


Captain JOHN AMBROSE. 99 


9, What Mp Enemy did you begin 

firſt to 
A. 
cond. 

9. At what time of the Day did you begin? 


A. About Three o Clock: I can't fay ex- 


actl 


A. I can't ſay. 
9. Where was the Royal Oak, when you 


begs EEE 


I can't tell: I could not ſee her; for I 


was — the Helm. 


9. Did you ever hear any thing of her? 
A. No. 

9. Can you tell, whether ſhe was in a Line 
with you ? 

A. 1 can't tell, whether ſhe was, or not. 

9. Did you ever hear, before you _-_ to 
engage, any Ship hail your Ship? 

A. No: I We hailed the Royal Oak. 
2 Did you obſerve Captain Ambroſe to call 


a Conſultation of Officers upon the Quarter- 


deck, before you began to engage? 

A. I can't remember: It might be ſo: 

9, Did you ever hear any-body ſay to Cap- 
tain Ambroſe, If you bear down nearer, and 
break the Line, you l be hanged for breaking 
your Inſtructions ? 

A. I ſaw the Maſter and Lieutenant talk to 
him; but I don't know what they ſaid. 
| 9. Did you, at any time, fire your Larboard- 
Guns, while you had your Larboard- Tack on 
board ? 

A. Yes, we did, when we yawed the Ship. 

' 9, What did you do then, at the Helm? 

A. We put the Helm aſtarboard. . 

9. What Guns did you fire then? | 

A. The Larboard-Guns, upon yawing the 
Ship; but I can't tell how many were fired. 

2. Where did you ſee the Enemy, when 
you brought your Larboard-Guns to bear ? 

A. Betore the Beam. 

2, Did you ſee no Englib Ship upon your 
Quarter, or upon your Beam, at that time? 

A. 1 ſaw the Royal Oak upon the Larboard- 
Bow. 

9, How far was ſhe upon your Larboard- 
Bow then? 

A. About a Cable's Length, and an Half, or 


Two Cables Length. 


9. Did you hear any Orders given from the 
Quarter · deck, to forbear firing the After-Guns, 
when you fired the F oremoſt. Guns — the 
Larboard - ſide? | ; 

A. No. 

VS: you Gre, the abe ou wer 
fired, when the Ship,yawed ? 

A. 1 can't tell what Guns were fired. 

9. After you fired your Larboard- - ve did 
you yaw t other Way, to bring yaur nr 
Guns to bear again? 


A. Les. 


5 9 Was any Engliſb Spengaged with that aſtern 
Ship, before you engaged her 


2 Had you a Compaſs in the Bittacle, by 


you ? 

A. Yes; but it did not ſtand, becauſe of the 
Firing. 
9, When you brought your Starboard Guns 
to bear, where was the Royal Oak then? 
A. 1 loft Sight of her then; ſhe was gone 


S 'Did you ſee her aſtern ? 

A. No. 

A Then how do you know ſhe was aſtern? 

A. She was upon our Bow, when our Head 
was to the Eaſtward ; and, of courſe, when our 
Head came to the South-weſt, ſhe muſt be 22 
aſtern of us. ö 

2, How was the Wind?! | 

A. About North-Eaſt-and-by-North; I can t 
ſay 7, — Point. , 

ow was the Wind before you'began to 

pou with reſpect to your Beam, ere or abaft 


A. I can't ſay. 
9. When you — your Helm ters, 
How was the Wind then ? 
A. I believe the Wind was about Eaſt; but 
it came to the Northward afterwards. F 
'2. 2, Did you obſerve the Fireſhip blow up? 
A. Yes 
2, At what time-was it? 
A. About Four o'Clock, or ſomething after. 
: Where was the Headmoſt of the Four Spa- 
niſb ſternmoſt Ships, at that time, with you? 
A. She was a Point abaft our Beam. | 
" — you engaged with them then? 
Tes 


2 Ar what Diſtance ? 
A. About Three Cables Length, as I gueſs. 
2. Was there any other Ship of the Engliſh 


Squadron engaged with them at that time ? 


A. I can't tell. 


Caurt. Tis ſtrange you ſhould not ſee the 

* Oak fire then? 
neſs. The Royal Oak might be engaged 

then ; ſhe was aſtern. 

9, At what time did you ſee the e 
upon your Larboard-Bow ? | 

A. About Three o'Clock. 

A Did you obſerve. any other Ship, beſides 
the Royal Oak, engage thoſe Ships? 

A. No. 

Fe... Did you not ſee the N engage 


3 


9, Did you ever hear of the Cambridge en- 
gaging them? 
5 Yes, I heard ſhe did; but I did not ſee 


9, Did ing thoſe Ships, 

1 o' Clock, füll the Addi, 
ral hauled down the Signal for Engaging ? 
A. From the Time we came up with them, 
we did continue engaging them, till we were 
, obliged to haul our Wind from the Admiral, 
after he was wore, to let him go clear of us. 


2, And 
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; And —_—_— wy 


* 

9. Did you obſerve the > Dorſefire & cagage 
that Day? | 

A. Yes. 


A. The Spaniſh Admiral's Second. 


V Did you not obſerve the * all en- 


gaging P 

A. Les. 224 

2, Where was ſhe od 

A. Upon our Weather-Bow. 

- © How far to Windward of you, if ſhe had 
been upon your Beam ? 

A. About Two Cables Length, 

Do you know nothing of a Ship aſtern of 
the Spaniſh Admiral's Second, and conſiderably. 
ahead of the other Four Ships ? th | 

A. No, we did not engage that Ship. 

Was there not ſome Diſtance between the 
Second Ship aſtern of the Spaniſh Admiral,'and 
the next Ship: to him ? Were the Five in a well- 
cloſed Line with each other ? 

A. The Firſt and Second were at ſome Diſtance 
f om the Three. laſt. 

2 How many of thoſe Ships engaged. you 
at any one time ? 

A. The Two Headmoſt only, till towards the 
2 the reſt were about Half a Mile aſtern. 

ow long did you engage thoſe Ships? 

J. About an Hour and an Half, before we 
hauled our Wind. 

9. What Number of Men had you killed and 
wounded in that time, before you wore ? 

A. There were Men: wounded ; but whether 
before or after we wore, I can't tell ; but we 
had Lone killed. - 55 

9. How many had you wounded * 

7 There were Five or Six. 

: Are you lure there were Five or Six ? 

A. I think ſo. 

E How were they waunded ? 

A. I can't tell, 

2, Do you know any thing of à Bar-ſhot 
coming on board you, in any Part of the 
Action? 

A. No, I don't know of any. 

9, Did any Shot hull you before you bows 
away ? 

A. Not that I know of. 

2, Did any Shot ſtrike your Maſts or Yards? 

A. 3 t know of any. 

2 you engage with Small-Arms i in an 
Part of the Action: : 

A. I can't tell whether we did or not; I did 
not ſee any. 

Q, If there had been any fired, ſhould you not 
have known it, as you was at the Helm ? 

A, I can't ſay, whether I ſhould or not. 

Q, When you yawed paddy and fired the 
L arboard-Broadſide, which of the Enemy Longs 
did you. fire at? 

A. The Two Headmoſt of the Five. | 


5 


2, ' Did you take notice, during the Time the 


: Marlborough's Maſts were gone, where ſhe lay, 


with reſpect to your Ship, while you lay with 
your Head to the Southward ? 
A. When we lay with. our Heads to theSouth- 


4 wi 5 3 ; ward, the Admiral and Marlborough were both 
at Ship « engage ALS 


open upon our Larboard-Bow. 
9. How far was you Wen from the Marlbo- 


rough ? 


A About Two Miles, or beer, when he had 
loſt her Maſts. 
9, At what o'Clock do you reckon that was? 
A. It was ſomething after Three. 
9. How long was it after that, do you think, 
3 


before the Fireſhip blew. 


A. She blew up — Half an Hour after 
Four. 

2, How near was you ſhot up to the he Firethip, 
when'ſhe blew up? . 

A. Within about Half a Mile. | 

9. And how = Rr the Maris 
rough then? 7 

A. I can give no Account of that; 1. nt 
give any Guels. 7 

. Was you as near the Eireſhip as you was 
to the Marlborough? © © 

A. We were nearer to the Fireſhip than to the 
Mariborough ; we were to "Leeward o& wn Mark 
boraugh. © 

9. Doyou remember nothing of C Am- 
broſe'staking notice of a Shot, that whiſtled over 
the Quarter-deck of the Rupert; and did you 
not ſee the Stock of the Royal Oat's Anchor 
hanging down in the Water? 

7 No, I know _— F 

Do you remember an our hail- 
ing the Royal Oak? : ! 

A. Yea. | 

Q: What time was it? 

5 A. Something better Rs oy 

. 
9, You ſay, You was in the Line at Half an 
N after One, and then you hailed the ew 
O 

A. Yes. 

Q: Then the Royal Oak muſt be in the Line 
as well as you: — Was it the Captain himſelf 
that hailed her? 

A. No, it was the Maſter. 

9, Where was the Royal Oak then? 

A. I can't tell The Maſter hailed her over 
the Quickwork, upon the Larboard- ſide of the 

r- deck; but I could not ſee her. 

„ . Way did the Maſter point his Face ? 

A. Aft. 

2 Was your Rigging cut before you wore, 
or after you wore ? 

A. Some 'was cut, before z but I can't tell 
which, 

9, What did you do, after the Maſter hailed 
the Royal Oak ? 
| A. We put the Helm awenther, and bers 

Own. 


2 Where 


' 
| 
| 


* . wy * FL 
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9. Where was the Spaniſh Ships then? Were 
they directly to Leeward, or how? | 

A. Aſtern of us, a little upon our Starboard- 
Quarter. 

9. Then you put your Helm aweather, and 
ſtood to the Notthward ? | 

A. No, we ſtood to the Weſtward. 

2, How did the Spaniſh Ships bear from you, 
as 72 were going down ? 

A. Upon our Starboard-Bow: After we bore 
_ they were upon our Starboard-Bow ; but, 
before that, upon our Starboard-Quarter. 

— How had you the Wind then? 

We had it chen upon the Larboard-Quarter. 

Court. Then you were ſteering from the Ene- 
my, inſtead of bearing down to them. 

9, You ſay, You put your Helm nent, 
bore down, and brought thoſe Five Ships upon 
your Bow : How long did you continue with 
thoſe Ships upon your Bow ? 

2 A ſmall time; and then we brought to 


9. When you brought to again, Was the 
Enemy within Gun-ſhot of you? 

A. Soon after we brought to, their Shot went 
a great Way over us. 

9, Did the Shot that went over you riſe again, 
or fall dead in the Water? 

A. I did not ſee them; I only heard them fly 
over. 


9. Do you remember how the Wind was, 


when you bore to the Weſtward? 


A. I can't ſay how the Wind was then. 

9. Did you alter the Trimming of your Sails? 

A. I can't tell whether we did or not. 

A When you was ſtanding towards the Ene- 
my, after you bore away, Did the Enemy fire at 
you firſt, or you at them ? 

A. The Enemy fired firſt, 

9. So, when the Enemy fired, and you found 
their 3 reached you, you brought up? 

es. 

2, You faid juſt now, They fired ſeverdl 
times, before you fired ? 

A. I know they fired before us. 

9. What Ships were there aſtern of the Real? 

A. There was one Ship. 

2 Why did you not go up, and attack that 
Ship, inſtead of lying inactive for Two Hours 

together ? 

A. 1 can't tell. 

After you bore down towards thoſe Five 
Ships, Had you brought up, before the Enemy 
re 

A. I can't ſay whether we had or not. 


Priſoner asked, 
9, Do you remember, whether I did, or did 
not, run up to you, and the other Man at the 


Helm, and cry, Zoun und, keep the Helm awea- 
ther, * run down, till we get the Admiral's 
Maſts in one? 


A. Tes; you did ſay thoſe Words, or to that 
urpoſe, 2 
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Here the Priſoner was told by che Court, to ſtate 
his 8 fairly, without putting Words 
into the Witneſs's Mouth. 


Pe Priſoner replied, 

-1 will write the Queſtions down, if you pleaſes 
— I will aſk no. more Queſtions, if you don t 
think proper. 

Court. Aſk what Queſtions 3 you think proper. | 

2, What did I fay to you, when the * 
bore down to engage? X 

A. You faid, Zounds, put the Th awea- 
ther, and bear down. | 

9. At what time was this? 

A. It was between Twelve and One. 


Then the Proſecutor for the Crown delivered to 
the Judge-Advocate a Paper, containing ſeve- 
ral Queſtions, which he deſired might be aſked 
Captain Aimbroſe's Witneſſes : Which being 
allowed of by the Court, the Judge. Advocate 
then asked them, as follows; 3 


9. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after his Wearing 
inthe Evening, what Station was the t in? 
Was ſhe the Firſt, Second, or Third Ship; ahead 
aſtern of the Admiral 3 

A. The Second Ship aſtern of the Admiral. 

2, What Ships were between the Admiral and 
Rupert, on the Starboard-tack, in the Sn 
of the Eleventh of February ? 4110 

A. Only the Dor ſerſbire. 3 

9. What Ship was next ahead of the Rupert, 
and what Ship next aſtern, of her, on the Star- 
board-tack, in the Evening of the Eleventh. of 
February? 

A. The Dorſetſbire was next ahead; but I 
don't know what Ship was next aſtern. 

9. Did the Rupert — — any, and how many, 
* in her Hull or Maſts, in that whole Day's 
Action? : 

A. I can't tell. 

?, How many did ſhe receive on the Star- 
board-ſide, and how many on the Larboard-ſide? © 

A, I can't tell. | 

2, Did the Admiral and his Diviſion, in 
ſtanding to the Northward, after he wore in - b 
Evening, pals to Windward, or to Leeward, of 


the Marlboro h? 

A. I can't Ny 

9, Which Ships of that Diviton led to 
Windward, and which to Leeward, of the Mari- 
borough? 

A. We went to Leeward of the Marlborough; 
but I can't tell as to the reſt of the Ships. 

Then he withdrew. 


Lieutenant Thomas Evans, of the Rupert, 
was called in, and ſworn. 


His Depoſition read : 


Laer Thomas Evans, late Lieutenant of 
7 Ship the Ru at the Time 
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between his Majeſty's Fleet, and the Combined 
Fleet of France and Spain, on the 11th 
February, 1743. maketh Oath ; 


THAT when Admiral Matbeus made the 
1 Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did not, 
during any time, while that Signal was flying, 
withdraw from the Line, and lie to Windward 
of it. 

That the Dor/etſbire and Eſſex was ſtationed 
between the Marlborough and Rupert, and were 
to Windward of the Rupert, and began to fire 
quickly after the Admiral, | 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the Real's Second 
aſtern bore away before the Wind, andthen hauled 
the Wind again, run cloſe under the Spaniſb Ad- 
miral's Lee- Quarterz and then the Rupert 
brought to again, to wait for the Five Ships 
aſtern, that were coming up; which were then 
out Four or Five Miles diſtant, and did not 
get up with the Rupert, till about Three o Clock: 
And then ſhe began to fire at them; but not till 
ſome time after they had fired at her. 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires; 
becauſe ſhe muſt have gone between the Dorſet- 
ſhire and Eſſex, and the SpaniſbAdmiral's Second, 
and been ſed to their Fire. | 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but, when Cap- 
tain Ambroſe obſerved they did not reach the 
Enemy, he ordered Firing to ceaſe ; and after- 
wards cauſed Two or Three Guns to be fired at 
a Diſtance of Time from each other; and, when 
he. found the Shot would well reach the Enemy, 
he ordered Firing to be continued, though the 
Enemy had fired ſome time at the Rupert, and 
their Shot went far over her, before ſhe began to 
fire at all. 

That, at the Firſt Part of the Engagement, 
the Rupert's Guns lay on the Beds; and afterwards 
the Beds, with a Port Wedge on them. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 
them, they edged away ; but, if they had con- 
tinued their firſt Courſe, they muſt have been 
cloſe along-ſide the Rupert. 

That the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlbo- 
rough's Maſts fell; the Headmoſt of thoſe Ships 
being then come up within about point-blank 
Shot, of the Rupert ; and ſhe continued engaged 
= _ while the Fireſhip was going down to 

e Real. 


That, when the Fireſhip blew up, ſhe was not 


above Half a Mile diſtant from the Rupert, and 


Was right ahead; and, at the ſame time, the 
Five Sis bf 


6 of the Enemy werte upon the Rupert's 
Starboard- Quarter: That, about Five o Clock, 
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the Admiral wore to the Northward : Upon which 
the Rupert ceaſed firing; and was then again en- 
gaged with the Span;/b Ships, in paſſing by them, 
with her Larboard-Guns: That this Deponenc 
did not ſee any Signal of Diſtreſs, made by any 
Ship; nor doth he know, that the Admiral made 
any Signal relating to the Rupert, or ſent an 
Order to her, during the Engagement; nor did 
he hear the Rupert hailed from the Royal Oak, 
during the Engagement. That to the beſt of 
this Deponent's Judgment, Captain Ambroſe, 
— the Engagement, acted le to the 
Naval Inſtructions and Diſcipline z and behaved 
with Courage z and ſeveral times expreſſed his 
Uneaſineſs, that the Enemy's Five Ships were ſo 
long coming up. 

| Thomas Evans. 
Sworn before me, this 20th | 


Day of Sept. 17485. 
Cha. Fearne, Ju, Ad, 


And he declared the ſame to be true. 


9, Where was you quartered ? 
A. Upon the Gun-deck. 
9, You ſay, You was ſoon in a Line with 
the Admiral, after he began to fire ? 
A. Yes; ſoon afterwards. | 
2 Where was the Marlborough and Eſſex ? 
The Marlborough was rather to Leeward 
of Mr. Mathews, though very little, and in a 
very good Line ; and the Eſſex greatly to Wind- 
ward. 
Were the Dorſenſbire and Eſſex in a Line 
wi the Admiral ? Ag 1 
A. No. 5 1 
9, After you was in the Line, How long 
did you lie inactive? . 
A. About Two Hours: I believe it was 


about Three o Clock before the Spaniſh Ships 


came up. 

9. What Diſtance was you from the Her- 
cules, the Spaniſh Admiral's Second? 

A. About a Mile or better. 

9. Did any Ship engage the Hercules? 

A. The Dorſetſhire began to engage her, 
ſoon after the Admiral began. 

I Was ſhe within point-blank Shot of her ? 

She was within Shot. | 

9. What Shot ? 

A. Within random Shot, but not within 
Point- blank. | 

9, As you was in a Line with the Admiral, 
and ſo near the Dorſetſhire,. How came you not 
to go ahead, and engage the Hercules? 

9. Becauſe we ſhould have the Fire both of 
the Dorſetſhire and Eſſex, which were firing at 
h A 


er. 

Court. But they would have ceaſed Firing, to 
be ſure, if you had done that. 

Witneſs. J can't be a Judge whether they 
would or not. 

9; How long did you continue inactive, be- 
fore you began to engage ? | 

A. About Two Hours after Mr. Mathezes 


began : 
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began: We did not engage till about Three 
50 id you lie to till you began to en 
l e to to 
4 As 1 upon Del only now - and- 851 
don't know whnkes any Akzration was made 
in the Sails, or whether we lay to all the time, or 


not. 
Did you continue in a Line with the Ad- 
„from the time you brought to, till you 
— to ener ? 
es 
2 Where was the Rog Oak during that 
ef? 
A. Sometimes right aſtern, and ſometimes a 
little upon our Weather Quarter: I ſaw her out 
of the Weather-Gun Room- 815 and ſhe was 


Did ſhe continue to engage the whole 
time you was engaged ? 
A. I can't ſay, being quartered below, 1 
was buſy while we were engaged. 
* During the — Did you look 


4 Not often. 

9, How was ſhe ſituated all that time ? 

A. When I ſaw her, ſhe was right aftern, or 
a little on our Weather- Quarter. 

9, What did you do, after you left off En- 


e 
e engaged afterwards with our Lar- 
board-Guns,—1 was ordered to ſecure the Guns, 
and get che Larboard-Guns ready ; but what 
we were doing, I can't ſay. 
9. Did you lie inactive any time after * 
began to engage, before the Admiral wore 
A. I can't tell; I was buſy, ſecuring the Guns. 
2, Did you never ſce the Royal Oak, from 
the time you left off Engaging, till yo wore ? 
A. I aw her ſometimes, when we were en- 
g but I never ſaw her after we left off 
gaging, till the next Day. 
9. Was you upon Deck, when Mr. Mathews 
bore away with the Marlborough . 
* 2 Dia Deck, d 
I continue upon Deck, till you 
8 to * I 
A. Tes: There was no Ship for us to en- 
gage then 
A And was you in a Line with the Admi- 
tal, when you brought to? 
A. Tn I think we were. | 
10 Did you remain in a Line with the Ad- 
miral, from the time of your Bringing to, till 
the Enemy came up to you? 
Les. 8 
w. long was that? 
4 7 * Hours. 
2, When they came up to you, and engaged 
with you, Was you at a proper Diſtance to do 
Execution? 


3 


A. At firſt we were not; ſeveral Guns were 
fired, till Orders were given to ceafe Firing : And 
then we came nearer ; and Captain Ambroſe or- 
dered ſome Guns to be trie upon a Level; 
and then we were within Reach. 

What time was that ? | 
„About Three o' Clock. We 17 ſome 
time, _ then _ _ * 
id any hul ? were 

1 and Yrs wounded uh "ou 

A. Some Shot ſtruck our Hull during the 
es but none to hurt us much; and our 

ing was cut, 
Was it before or after Weatir 

A. I can't tell.— Before we fired, A Shot 
ftruck the Booms: and, after we wore; ſome 
ſtruck our Hull, when we engaged with the 
Larboard Guts. Rr 

2, Did you hear any Shot ftrike her where 
you mg quartered ? 

A. 


9, Were the Guts laid down, whe me fired? 
A. They were upon the Beds, when webegan; 
but afterwards a Wedge was put under them. 
wr) You ſay it was Three o'Clock before you 
began 1 continued Firing ? | 
es. | 

2 In your Depoſition, „ That the 
Hercules bore away, and t vob ollowed her : 
And you fay, That the Doge and Eſex 
were to Wind ward. What could forte. the 
Hercules to bear away before the Wind? 

A Le t tell: She did not comtitive befote 
it — e before l. 7 & Wind, 
and got under her Adtniral's uaftet. — 
We edged after her, but very little. 

you ever fire ar the Hercule? 

I No; we never fired at the Hercules, 

9, When you fired your Larbeard- FR 
fide, What Ship did you then fire ac? 

Witneſs. What, before we wort ? 

Court. Yes. 

* At the Headmoſt of the Five has 
ips. 
How did ſhe then bear, with KſpeR to 
your Ship? 

A. A nne abaft the . 

Ho could you continue to fire clear of 
the Royal Oał then? 

A. I believe, ſhe was to Wind ward of us: I 
know we fired our Larboard-Guns once; but I. 
did not ſee the Royal Oak then. 

Did you engage thoſe Ships ſingly from 
Three Clock to the time of Wearing ? 

A. The Royal Oak fired. 

2, Juſt now you ſaid, You did not ſee the 
Royal Oak. 

A. I don't remember, that I ſaw her at the 
Time we fired our Larboard-Guns, 

4 Did you obſerve any Damage you did to 

nemy ? 

4. I fo one of their Fore-top-gallatit Sheets 
ot; but whether from us, or the Royal Oak, 
I can't tell, 

A You 
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„ You ſay in your Depoſition, You was 
Be a Mile * * Fireſhip, after ſhe blew 
up ? 

4 Yes. - 
' 9, What Diſtance was you from the Marl. 
borough at that time ? | 

A. I can't tell: I did not then obſerve the 
Marlborough. 

9. It is very extraordinary you did not: 
Where was you with reſpect to the Marlbo- 
rough ? 

A. I believe, ſhe was greatly to Windward 
of us; but I don't know; I did not fee her 
then; for I was between Decks, and the Fire- 
ſhip was to Leeward of the Marlborough. 

Then you was nearer the Fireſhip than 
the Marlborough was. 

A. I did not ſee the Marlborough. 

Q. Do you remember, while you lay in- 
active, till thoſe Ships came up, any Conſul- 
tation upon the Quarter-deck between the Cap- 
- tain, yourſelf, the Maſter, and the other Lieu- 
tenants, about Bearing down ? | 

A. No; I know of no ſuch Conſultation. - 

9, Did you hear the Maſter, or any one, 
ſay to the Captain, If you bear down more to 
Leeward, you'll be hanged for breaking your 
Fighting Inſtructions? 1 5 

A. No; I heard no ſuch thing. 

2 Was you the Firſt Lieutenant? 

No; I was the Second Lieutenant. 

9. Did you hear any thing of the Royal 
Oak's ſetting her Foreſail, hauling out her Mizen, 
and running upon your Weather-Beam ? 

A. I heard ſo; but I don't know it. 

9. Did you hear any thing of a Shot that 
went over your Ship, and. cut the Stopper of 
the Royal Oak's Anchor, when ſhe lay to Wind- 
ward upon your Beam ? 

A. 1 heard ſo ; but I did not ſee it. 

9, As you are an Officer in the Service, and 
no doubt would be glad to have all the World 
think you were qualified for that Office, Do you 
think, when you fired at thoſe Spaniſh ſternmoſt 
Ships, that you was within a proper Diſtance to 
engage, as an Engliſh Man of War ought to 
engage ? 

A. No ;—we were not; for we were not 
within Muſquet-ſhot ; for as thoſe Ships came 
up, and neared us,. they edged away. 

2, Did you keep in the Line ? 

A.T don't know, that we ever hauled out of 
the Line; and, had they held their Courſe, they 
would have been as near to us, as the Real was 
to the Marlborough. 

A Do you remember any thing of Hailing 
between you and the Royal Oak ? 

A. I have heard People ſay ſo.— have heard 
the Maſter frequently ſay ſo, who hailed her; 
but I heard nothing. of it myſelf, 

Q Did you ever hear, that the Royal Oak 
hailed you? | 

A. No; never till after > a7 Ambroſe was 
confined: I heard it at Gibraltar firſt, 


9, You-ſay, You was in a Line with the Ad- 
miral, when you firſt brought up ; and that you 
was Two Hours inactive; Are you ſure, that, 
duting thoſe Two Hours, you was in a Line 
with the Admiral and Marlborough? 

A. Tes. x | 

9. How do you know ? 

A. They were right ahead. 

9, Had you their Maſts in One? 

A. I can't fay that; I did not obſerve their 
Maſts. pO 

; Might you not have been to Windward 
of the Admiral, and yet be in a Line with 
him? „ 
Witneſs. 1 don't know what you mean. 

2, Was you as far to Leeward as the Ad- 
miral? | ER 

IS > | 5 

9, From Three O'Clock, to the time you 
wore, How many of thoſe Spaniſh Ships had ; 
ſhot abreaſt of you ? 1 | 

A. When we left off Firing, the headmoſt 
Ship was much about abreaſt of us; and the 
Second we engaged upon our Quarter. 

A Could you fire at both together? | 

A. We ſometimes fired at one, and ſome- 
times at the other. 

9. How was it poſſible for you to engage 
Two Ships for Two Hours, within Three 'Ca- 
bles Length, without being damaged 3 4 

A. I don't ſay we were within Three Cables 
Length; they were not come up with us, when 
we began to engage. pre 

9. What was the neareſt Diſtance you was 


from the Enemy before Wearing ? 
A. Three Cables Length. 3 

9. How long did you engage ſo near? 

A. A very little while; for they did not 
come up near enough. 2 

9. Before that, at what Diſtance might you 
engage? 5 1 

A. About Half a Mile: They were a long 
time coming up. 

9, How long had you ceaſed Firing, before 0 
the Admiral wore ? wa es 1 


4 


A. I can't tell; I did not ſee him wear. 4 
A How long had you ceaſed Firing, before 3 
you wore ? | | 'Þ 


A. We ceaſed Firing about Half an Hour, be- 
tween firing our Starboard and Larboard-Guns. 

9, As you lay in the Line Two Hours in- 
active, Did you ſee the Dor ſetſtirè and Eſſex, in 
thoſe Two Hours, endeavour to lay themſelves 
in a Line between you and the Admiral ? 

A. No; they were to Windward, and I did 
not obſerve them endeavour to cloſe the Line. 

9. While you lay inactive, What Diſtance 
was you from the Marlborough ? 

A. About a Mile, 

9, Did thoſe Two Ships keep to Windward 
out of the Line, while you lay inactive? 

A. Yes ; they did not cloſe the Line, 

2 When the Enemy were bearing away, 
you ſky, You could not follow them; becaule 


of 


ward of the Rupert? | 


of going out of the Line. When the Enemy 
had bore away out of the Reach of your Shot, 
Could you not then have cloſed the Line to 
fire at the Hercules ? 

A. It was juſt before Wearing, that thoſe 
Ships had edged away. PIE 

9, When you lay in your Station, in a Line 
with the Admiral, How did the Eſſex then bear ? 
A. Three or Four Points upon our Larboard- 


W. | 
Hoy far diſtant ? 
Better than Half a Mile. 
. 9, Did you ſee the Fireſhip blow up ? 
A. No; but I ſaw the Smoke upon the 
Water for ſome time. 
2. Did you ſee the Flames? 
A. I ſaw nothing but black thick Smoke. 

Do you remember any thing of a Con- 
ſultation, Whether you ſhould go to Windward 
or Leeward of the Flames ? 

A. I don't remember any ſuch Conſultation. 

9. Do you think, if there was a Body of 
Flames upon the Water, and there wasa Diſpute 
or Conſultation on board the Rupert, Whether it 
was beſt to go to Leeward or to Windward of 
it, that you ſhould not know it? 


A. I had no Notion of it: I did not hear any 


thing of our being likely to be ſet on Fire; nor 
did I hear any thing of a Conſultation about it 
but I heard of it afterwards. 


The Court obſerved, That it was very extraor- 


dinary, the Witneſs ſhould not hear of it; be- 
cauſe, if they had been in any Danger of be- 
ing on Fire, by going too near the Flames of 
the Fireſhip, the whole Ship's Company muſt 
have been alarmed at it. _y 


9. Did you ever ſee the Royal Oak to Lee- 

A. No; Inever ſaw her to Leeward: I can't 
ſay, ſhe never was to Leeward of us. 

9. How did your Guns lie in the Carriages, 
when you fired at the Enemy? 

A. The former Part of the Firing, they lay 
upon the Beds; the latter Part, there was a Port- 
Wedge under them. "oy anvil 

9, Did your Ship fetch any deep Lee. Rolls? 

A. She did roll—There was a Swell. 

9. How. far was you from the Mariborougb? 

A. About a Mile. 1 


21 After you fired your Larboard-Guns, 
How long was it before you fired your Star- 


board-Guns? | 

J. Preſently after: As ſoon as we had ſecured 
our Starboard, we fired our Larboard- Guns, 

V Did you not afterwards fire your Larboard- 
Guns again ? 

A. No ; not till the Evening after we wore, 

A: Did you take in any Water? 

A. We took ſome in at our Ports. 

Did you point any of the Larboard-Guns 
yourlelf ? | | 

A. Yes. 

9. At what Ship ? 


Captain HN AMBROSE; 105 


A. At the Headmoſt of the Five Sail, 

9, Did you fire your whole Tier of Guns? 

A. No: One or Two of the Foremoſt Guns 
2 not fired; but all the Aftermoſt Guns were 
fired. 

A Did you obſerve any Ship on your Lar- 
board-fide, at that time? 

A. No, I did not obſerve any. 


Then the Queſtions delivered in by the 
Proſecutors for the Crown, were ask- 
ed, as follows: 


2. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing, in 
the Evening, What Station was the Rupert in? 
Was ſhe the Firſt, Second, or Third Ship aſtern 
or ahead of the Admiral? 

A. I can't tell, being below at my Quarters ; 
but, I believe, we were after the Dorſetſpire; but 
I can't ſay, to my own Knowlege. 

9. What Ships were between the Admiral 
and Rupert, upon the Starboard-tack ? 

A I don't know. 

2 What Ships were next ahead, and what 
next aſtern of the Rupert, on the Starboard-tack ? 

A, I can't tell, what Ship was next ahead ; but 
the Eſſex was next aſtern. 2 

A Did the Rupert receive any, and how many 
Shot, in her Hull and Maſts, in that whole 
Day's Action? | 

A. She received ſome Shot in her Hull; I 
don't know how many; but none in her Maſts. 
2 How many did ſhe receive in the Star- 
board- ſide, and how many in the Larboard- ſide? 

A. One came through the Larboard-ſide, 
upon the Lower - deck, after we wore; and broke 
the Axle- tree of one of the Guns. | 

9, Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after Wearing, go 
to Windward, or to Leeward, of the Maribo- 
rough ? DES STE a 

A. I can't ſay. u es 

2. Did your Ship paſs to Windward, or to 
Leeward, of the Marlborough? ß 

A. I can't ſay. te Nun 

| b Court asked, TS. IN 0 
2: Did the Royal Oak bear down with you, 
and bring to, in a Line withthe Admiral, when 

you did? | r 

A. Yes, ſhe did; ſhe was very near us. 

L. Did you never fee her to Leeward of 
your Ship? . | | 
A. No, I never did; but I can't ſay, ſhe was 
not, | WU 
| Py i ſoner aſted, | 

9. Did I ſend my Aid du Camp down to 
you, to deſire you to lay a Gun upon a Level, 
to fire a Point-blank upon the Enemy, to ſee 
whether it would reach | 

A. Yes. | Ur 

9, Was it you yourſelf, or any-body elſe, that 
fired that Gun ? | 
* It was fired z but I don't remember, who 

it. ä 
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9, Did you ſee the Shot take place ? 

A. No, I did not. 

9. Was it upon that Shot being fired, that 
general Orders were given, to fire a whole 
Broadſide? | 

A. Tes; preſently after. | 

9. Was you, or was you not, from the firſt 
time we began to engage thoſe Ships, ever upon 
Deck, till we left off Firing ? 

A, I don't remember, that I was. 

9. Then, can you, or can you not, be a 
Judge of the Working of the Ship; or what 
paſſed upon Deck ? 


A. No, I can't. | 
Then he withdrew. 


Yohn Watts, Cockſwain on board the 
Rupert, was called in, and ſworn. 
; His Depoſition was read. 
John Watts, Cock/wain of his Majeſty's Ship the 
Rupert, at the Time of the late Engagement in 
the Mediterranean, between his Majeſty's Fleet, 


and the Combined Fleet of France and Spain, 
on the 11th February, 1743. maketh Oath ; 


FT! HAT, when Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it ; and did not, 
during any time while that Signal was flying, 
withdraw from the Line, and he to Windward 


of it. | 
That the Dorſetſhire and Eſſex were ſtationed 


between the Marlborough and Rupert; and were 


to Windward of the Rupert ; and began to fire 
quickly after the Admiral. : 

That the Rupert bore down at the ſame time 

the Admiral did, and brought to in the Line ; 
and, juſt after ſhe brought to, the Rea/”s Second 
aſtern bore away before the Wind : Upon which 
the Rupert ſtood after her : Whereupon ſhe 
run cloſe under the Spaniſh Admiral's Lee- 
Quarter; and then the Rupert brought to again, 
and lay with Topſails aback, to wait for the 
Five Spaniſh Ships aſtern, that were coming up, 
which were then about Four or Five Miles di- 
ſtant ; and did not get up with the Rupert till 
about Three o' Clock; and then ſhe began to 
fire at them, but not till ſome time after they 
had fired at her. 81 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to 
do Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
gone between the Dorſetſhire and Eſſex, and 
the Spaniſh Admiral's Second, and been expoſed 
to their Fire. 

That a few Guns were, at firſt, fired from the 
Rupert, at too great a Diſtance; but, when Cap- 
tain Ambroſe obſerved they did not reach the 
Enemy, he ordered Firing to ceaſe and after- 
wards cauſed Two or Three Guns to be fired 
at a Diſtance of Time from each other z and, 
when he found the Shot would well reach the 


The TRY AL of 


Enemy, he ordered Firing to be continued, 
though the Enemy had fired ſome time at the 
Rupert, and their Shot went far over her, before 
ſhe began to fire at all, | 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Adipiral ; and, when the Rupert began to en- 
gage them, they edged away; but, it they had 
continued their firſt Courſe, they muſt have been 
cloſe along-ſide the Rupert. 

That the Rupert engaged the Second and 
Headmoſt of the Five ſternmoſt Ships of the 
Enemy, about the time the Marlborough's Maits 


fell, the Headmoſt of thoſe Ships being then 


come up within about point-blank Shot of the 
Rupert , and ſhe continued engaged with them, 
while the Fireſhip was going down to the Real. 

That, when the Fireſhip blew up, ſhe was not 
above Halt a Mile diſtant from the Rupert, and 
was right ahead; and, at the ſame time, the 
Five Ships of the Enemy were upon the Ruper!'s 
Starboard-Quarter, 

That, about Five o'Clock, the Admiral wore 
to the Northward : Upon which the Rupert 
cealed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dor/etfprre, and 
wore round after the Dorſeiſpire; and was then 
again engaged with the Spaniſh Ships, in paſſing 
by them. 

That this Deponent did not ſee any Signal of 

Diſtreſs made by any Ship; nor doth he know, 

that the Admiral made any Signal relating to 

the Rupert, or ſent any Order to her, during 

the Engagement; nor did he hear the Rupert 

hailed, from the Royal Oak, during the En- 
ement, OT 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 
and Diſcipline ; and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Uneaſi- 
neſs, that the Enemy's Five Ships were ſo long 


coming up. ' 
An! » John Watts. 
Sworn before me, this 2oth 
September, 1745. 
Cha. Fearne, Ju. Ad. 
And he declared the fame to be true, 


9. Where was you quartered ? 

A, Upon the Quarter-deck. | 

9. You ſay, You bore down after the Admi- 
ral, and got into the Line very ſoon after the 
Admiral. | 

A, Yes. 

9. Did you begin to engage ? 

A. We did not begin to engage till ſome time 
after, 8 | 
2. Where were the Dorſelſhire and Eſſex, 
when you was hauled up in a Line with the Ad- 
miral ? 

A. The N Half a Point, and the 
Eſex about a Point, upon our Weather-Bow, 
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9. What Diſtance was you from the Hercules, 
the Real's Second? 
A. About a Mile, 
2: How long did you lie inactive? 
A. About a Quarter of an Hour. 
9. What did you do during that Quarter of 
an Hour ? | 
A. Our Topfails were full; we were under 
Way during that Time. — We lay, about a 
_—_ of an Hour, with our Topſails full. — 
The Spaniſh Admiral's Second then bore away: 
Then our Captain ordered the Fore-ſtay-ſail to be 
hoiſted, and the Foreſail to be ſet :—As ſoon as 
ſhe ſaw us before the Wind, ſhe hauled her 
Wind again, and run under her Admiral's Quar- 
ter:— Then we brought to again; and were 
then to Leeward of the Line ; and we laid our 
Topſails aback, and yawed the Ship for ſome 
time, putting the Helm ſometimes aſtarboard, 
and ſometimes aport. 
Q: Did you ever fire at the Hercules? 
A. No, we never fired at her. 
9, What Diſtance might ſhe be from you, at 
the neareſt ? 
A. About Three-quarters of a Mile, — As 
ſoon as ſhe ſaw us bear down to her, ſhe hauled 


her Wind again. 
2. Who did you engage, after Lying by a 


Quarter of an Hour? 

A. We engaged none, till about Two, or 
Half an Hour after Two. 

9. How long was it, after you brought to in 
the Line, before you began to fire? 

A. About an Hour. 

9. He don't underſtand it Are you a Scetch- 
man? é 

10 | 

Q: Did not you ſay, That, about a Quarter of 
an Hour after you brought to, you began to 
fire ? 

A. No: It was about a Quarter of an Hour 
after we brought to, before we bore away. 

9. How long was it, after you got firlt into 
a Line with the Admiral, before you engaged 
thoſe Spaniſh ſternmoſt Ships? 

A. Better than an Hour: — We fired ſome 
Shot point-blank, before we began to engage. 
The Captain ordered ſeveral Guns to be fired, 
to try the Diſtance py and found they would not 
do: And then he ordered the Firing to be left 
off... . | 

9, What might be the whole Time, till you 
began to engage ? | 

A. About an Hour and a Quarter. 

Q, How long before you began to engage, 
was A that you fired the firſt of thoſe Shot to 


t | 

A. About Half an Hour. 

Did you ſee the Mar/borouzh's Maſts go 
away ? | 

A. Yes, 

9, What was you doing then ? 

A. We were firing at the Enemy; we had 
juſt began to engage, 


9, Was you then near enough to do Exe- 
cution ? 


A. Yes, I believe we were, at the time her 
Maſts went away. 

9. How do you judge, you was near enough 
to do Execution ? 

A. Becauſe we had tried our Guns Half an 
Hour before we began to engage : When we firſt 
fired, I ſaw we ſhot away one of her Top-gal- 
lant- ſheets; and the Enemy's Shot went over 
us a great way. | 

9. What was you doing, when the Marl- 
borough's Maſts went away ? 

A. We had juſt began to engage. 

2; What Diſtance was you then from the 
Enemy ? 

A. I believe, about Three Cables Length. 


2. How long was you engaged with thoſe 
Ships ? 

A. About an Hour and an Half. 

A Had you any Men killed or wounded in 
that Hour and an Half? 

A. None killed : There were ſome wounded ; 
but I can't tell how many.— When we yawed 
the Ship, and fired our Larboard-Broadſide, we 
had one Man wounded. | 

2 What was you doing, when the Fireſhip 
blew up ? . | 0 

A. We were engaged with the Headmoſt of 
the Five Sail. | | | 

9. Was any other Ship engaged with you? 

A. Yes; the Royal Oak. | 

9. How did ſhe then bear from you ? 

A. Upon our Weather-Quarter. | 

Q: How much upon your. Weather Quarter? 

A. About a Point and an Half, or Two 
Points; I can't tell exactly. 

Q. Was ſhe engaged all that time? 

A. She fired ſome time before us: She was 
firing, when we fired point-blank Shot. 

Q. What Diſtance was ſhe from you? 

A. I believe, about Two Cables Length, or 
better; but I am not certain. : 

Q: Did ſhe continue Engaging all the time in 
that Station, and at that Diftance ? © 

A. She began to engage Half an Hour before 
us: She was firing, when we fired our Trial- 
Guns ; but, I can't ſay, when ſhe left off. 

9, Was ſhe to Windward or to Leeward of 
you, when you fired thofe Trial-Guns ? 

A. She was to Windward of us. 

A. Was the Royal Oak never aftern, or to 
Leeward, of the Rupert ? | 

A. I never ſaw her right aſtern the whole 
Day, but always to Windward, except when our 
Ship fell off. STE 
9, Whenyou yawed, to bring your Larboard- 
Guns upon the Enemy, Do you remember any 
Orders, ſent down to the Commanding Officer 
on the Lower-deck, to forbear firin Quar- 


ter=Guns, but to fire the Bow-Guns 

A, I don't remember any ſuch Orders bein 
ſent ; I fired one of the Quarter-deck Larboard: 
Guns myſelf, 


Q, Was 
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Q Was you upon the Quarter-deck all the 
time of the Action? os 

A. Yes. | 

9. Was you near Captain Ambroſe ? 

A. Yes, very near. 

9. What Time of the Day was it, that Cap- 
tain Ambroſe ſent for the Officers upon the 
Quarter-deck, to conſult them, Whether he 
ſhould go down nearer the Enemy ? 

A. Between Two and Three o' Clock; it was 
ſome time after TWO; but I can't be poſitive as 
to the Time. 

95 Did you hear any body ſay to Captain 
Am 


oſe, Sir, If you go to Leeward of the Line, 


you'll be hanged for breaking the Fighting In- 
ſtructions? 

A. 1 heard Lieutenant Le Craſs, the Firſt 
Lieutenant, ſay to the Captain, We are now in a 
Line : If you break it, you may be blamed. 
2. Did you, or did you not, then bear 


down ? 


A. Yes, we did, towards the Five Ships 
coming up. 

9, How far? 

A. Within the Track of thoſe Five Ships. 

9, How did the Marlborough then bear from 

ou ? 
F A. A Point, or a Point and an Half, upon 
our Larboard-Bow :—1I don't know how much; 
but ſhe was wide upon our Larboard-Bow. 

9. Did your Ship then lie parallel with the 
Admiral and Marl/borough ?— Did her Head lie 
as theirs did? 

A. Yes; her Head lay ſo; and ſhe was to 
Leeward of both. 

Q: Did you continue in the Station, in which 
you firſt brought up in a Line with the Admiral 
and Marlborough, till you engaged the ſternmoſt 
Ships? 

A. No :— We bore down at firſt after the 
Spaniſh Admiral's Second ; and afterwards, we 
brought to again, to Leeward of the Line ; and 
then, after a Conſultation with the Officers, we 
bore down again, to meet the Five Ships. 

9. Did you continue in your Station till the 
Enemy came up, or did you bear down to 
them ? | 

A. We bore down to them; we bore down 
to the Spaniſh Admiral's Second; then we 
brought to, and were to Leeward of the Line. 

2, When you was to Leeward of the Line, 
Did you engage thoſe Five Ships ? 

A. No, not then. 

9, You fay, You bore down to Leeward of 
the Line, and brought to again; then you re- 
mained there till they came up to you : Did not 
you ? | 

A. No. 


The Judge Advocate then read his Firſt An- 
ſwer, relating to this Point; viz. * We bore 
* down at firſt after the Spaniſb Admiral's 
Second; and afterwards we brought to 


6 again, to Leeward of the Line; and then, 
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c after a Conſultation. with the Officers, we 
e bore down again, to meet the Five Ships.“ 


Witneſs. That is my Anfwer. 

9, How long did you continue engaging 
thoſe Five Ships ? | | 

A. About an Hour and an Half. 

2, How long had you left off Engaging, 
before the Admiral wore ? 

A. We had not left off Engaging, when the 
Admiral wore. 

: Did you ſee the Fireſhip blow up? 

AF. Tes. 

A What Diſtance was you then from her? 

A. Pretty near Half a Mile. | | 

D How far was you then from the Mar/bo 
rough ? 

A. The Marlborough was then towing out of 
the Line; and we might be about Halt a Mile, 
or Three-quarters of a Mile, from her; but I 
mw know exactly. 

When you was engaging thoſe Spani 
Ships, Did you obſerve a Shot — ork — 
_ mine the Stopper of the Royal Oak's An- 
chor 

A. I did not fee it; but I heard People ſa 
ſomething of it :— I heard, that a Shot ſtruc 
our Booms, and carried. away the Sails that lay 
upon them, and then ſtruck the Stopper of the 
Royal Oak's Anchor, 

A Where was the Royal Oak then? 

A. Juſt upon our Weather-Quarter, almoſt 
as far as the Main-Chains, 

2, At what Diſtance was ſhe from you? 

A. She wasnot far from us; I believe, better 
than a Cable's Length. 

9. Where was the Enemy then? 

A. Upon our Starboard-Quarter. 

Q Do you think your Booms were not as 
high; or higher, than the Royal Oak's Anchor 
at the Bow ? | | 

A. I did not ſee it myſelf; it is only what I 
heard. | 

9. Did you in the Evening, when you was 
going to wear, ſee any Fire upon the Water, 
the Remains of the Fireſhip ? 

A. No; not when we wore. | 

A: Do you remember any thing of a Pucker 
in the Ship, in order to avoid any Flames, from 
the Remains of the Fireſhip ? | 

A. Yes; I ſaw the Flames juſt ahead; and 
the Captain ordered the Helm aſtarboard, to 
keep to Windward of thoſe Flames. 

; When was that? | 

A. A little after ſhe blew up. 

When the Fireſhip blew up, Was the 
Real nearer to you, or to the Marlborcugh ? 

A. I believe, much at the ſame Diſtance ; for 

the Marlborough was then towing out of the 


Line. | 


9. How was the Marlborough then, with re- 
gard to you ? 

A. She was quite wide of the Cat-head, away 
with our Larboard Fore-Chains. 5 2 1 


9, If the Marlborough had been towed right 
to Leeward, Would ſhe not have paſſed between 
you and the Fireſhip ? 

A. We were then cloſe on board the Fireſhip. 

I Why don't you anſwer the Queſtion ? 

Before the Fire was extinguiſhed, we 
were cloſe to her ; very nigh. 

Q, How far was you from the Fireſhip, when 
ſhe blew up ? | 

A. Better than Two Cables Length. 

If che Marlborough, inſtead of being towed 
to Windward, had been towed right to Lee- 


ward, Would ſhe not have paſſed between you 


and the Fireſhip ? 

A. She muſt have gone ahead of the Fireſhip. 

Q Do you remember, when the Spaniſh 
Admiral bore away ? 

2 — * 

Did not the Spaniſh Shi was engaged 
with, bear away areal at — time ? 

A. They bore away all the time. 

A But did they not bear away more remark- 
ably, when their Admiral bore away? 

A. I don't remember when their Admiral 
bore away ; but they kept edging away, during 
the whole time we engaged them. 

O You engaged the Headmoſt of thoſe 
Ships? | 

A. Yes. | 

S; What Diſtance might the Second be from 
the Firſt? 

A. Cloſe together: They were all pretty 
cloſe together, in a Line, but ſomewhat more 
Diſtance between the Second and Third, than 
between the reſt, | 

Q, What became of the Firſt Ship? , 

A, We kept . her the whole time: 
She kept away Large: We engaged the Second 


Ship too. | 

2 Did you continue all the time engaging 
the Two Headmoſt ; or did you engage any 
others ? wy 

A. I think, we only engaged the Two firſt, 
till after we wore. e 

Q: In what Poſition were thoſe Two Ships, 
with regard-to you, when the Fireſhipblew up? 

A. Both upon our Starboard-Quarter. 

2, Did you ſee a Boat go from any of our 
Ships to the Fireſhip ? 

A. No; I ſaw the Real ſend a Boat towards 


2, Which Ship was the neareſt to the Fire- 
ſhip, when ſhe blew up; you, or the Dor/etfpire ; 
upon your Oath ? Fe 

A. We were. "TE | 
Priſoner aſted, | 

Did you, or did you nat, ſee me run aft 
to the Man at the Helm, hen we were bearing 
down? | NOSE „ 24418 brim 

A. Yes. 3 ot id 14006 5; 

NY, Tell the Court, what I ſaid to him then. 

A. He ſtamp'd with his Foot, and ſaid, God 
Zounds, keep the Helm up, till We get the Ad- 
miral's Maſts in onmee. 
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2; When we came into the Line, and I ſaw 
no Ship to engage, Do you remember the parti- 
cular Words 1 faid at that time. EF % 

e 5 

Q; Tell the Court what they were. _ _, 

A. Youclapp'd your Hands upon your Breaſt, 
and faid, You was very unhappy, In being 
placed where you had no Ship to engage; and 
expreſſed a great deal of Wnealinels at it. 


Priſoner ſaid, | 
He had a Queſtion to propoſe ; which if he did 
not propoſe riglit, he begg'd the Court would 
let him know irt. 


The Court told him, to aſk what he pleaſed. 


9. Did 1 ſay to the Maſtet, By God, I'll 
break the Line, and hail the Royal Oak, to come 
down along with us ? : 

A. Yes; you did fay fo, I remember the 


© Words very well: And you laid, It's better to 


be. blamed for breaking the Line, than t6 lic 
thus, and have no Ship to engage. 

9, Did you look into my Cabin? 

Poo {og 1 

9. Did you ſee any Furniture there; or did 
you ſee where it was put f a, 

A. I ſaw no Furnitute in the Cabin; but I 
ſaw the Stern-gallery was full of Tables, Chairs, 
and other Things. 
by, wheh I ſpoke to 


2, What Officers were 
the Maſter ? MES 
A. Mr. Le Craſs was by; but, 1 can't ſay, 
whether any body elſe was there, or not. 
Then the Queſtions delivered in by the 
Proſecutors for the Crown, were afked 
by the Judge-Advocate, as follows : 
Y When the Admiral ſtdod to the North- 
ward, on the Starboard-tack, after Wearing in 
the Evening, What Statiofi was the Rupert in? 
Was ſhe the Firſt, Second; of Third Ship aſtern 
or ahead of the Admiral? i a 
A. The Second Ship aſtern of the Admiral. 
A What Ship wax betweeb the Adtriirat and 
t? _ ſs 
A. The Dorſetſhire. 5 
Y What Ship was next aſtern of the Rupert 
_—_ SL 7 
A. I can't tell; but I believe, it was the 


Eſſex. _ | 
" Did the Rupert receive any Shot, and how 
many, in her Hull, or Maſts, during that Day's 
Action? | 
A. She received ſeveral Shot in her Hull, on 
both Sides. 
9, Did ſhe receive any in her Maſts ? 
A. I don't remember any in her Maſts. 
2 You fay, She received ſeveral Shot in her 
Hull, How many did ſhe receive? 
We received Three or Four in the Star- 
board-ſide,. and TO or Three in the Larboard- 
ide : which, we plugged up next Day. 
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Court aſked, 

9, How did you get them out ? 

A. I believe, ſome are ſtill remaining in her: 
We did not take them out ; but nailed Boards 
over them. | 

9. Did any go through her Sides ? 

A. I don't remember, that any went through 
the Sides. | 

A What Countryman are you? 

A. A Scotchman. 

9, What Religion are you of ? 

A. Of the Church of England. 

Fudge- Advocate asked, 

9. Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after he wore in the 
Evening, paſs to Windward, or to Leeward, of 
the Marlborough ? | 

A. I believe the Admiral, and all his Divi- 
ſion, paſſed to Leeward of the Marlborough. 


\ 9, Did the Rupert paſs to Leeward of the 


Marlborough ꝰ 
A. Yes. Then he withdrew. 
Priſoner. May I be allowed to aſk a Queſtion 
of this Witneſs ; which, though it does not im- 
mediately relate to this Action, yet will tend to 
ſhew, that Two Ships may be engaged, and 


one of them will loſe many Men, and the other 


be little hurt. | 1 

The Court allowed, there had been Inſtances 
of it; but told the Priſoner, He might prove it, 
if he thought proper: And the Witneſs was 
called in again. | | 

9. Do you remember, when I engaged the 
Duke of Vendome, of Twenty-ſix Nine-pound- 
ers, and Twenty-four Swivels, how many Men 
I killed him ? 

A. 1 think, the Duke of Vendome had T wenty- 


nine killed, and Twenty-eight wounded. 


9. How many were killed, and how many 
wounded, on board the Rupert ? 

A. There was only one Man killed on board 
the Rupert, and one wounded. 

9. With what Guns did the Rupert engage her? 

A. The Rupert engaged her with the Upper 
and Quarter Deck-Guns : Two or Three of the 
Lower-deck-Guns were got ready ; but I don't 


know, whether they were fired, or not. . 
9. Was I not obliged to beat all her Maſts 
down, before ſhe ſtruck ? 


A. Every one was down, before ſhe ſtruck : 


She had nothing left, but the Stump of her 


Mizen-maſt. 
Then he withdrew. ' 


Henry Mackleren, Quarter- maſter on 
board the Rupert, was called in, and 


ſworn, 
His Depoſition read. | 
Henry Mackleren, Quarter-maſter on board his 


Majeſty"s Ship the Rupert, at the Time of the 
late 758 ny in the Mediterranean, betwweey 


his Majeſty's Fleet, and the Combined Fleet of 


France and Spain, on the 1 1th February, 1743. 
maketh Oath 1 Ty 


quickly after the Admiral. 


cond aſtern bore away before the Wind: Upon 


had fired at her. = 


he does not know what Anſwer was made from 


down a little, and brought to again. 


gone between the Dor ſerſbire and Eſſex, and the 


though the Enemy had fired ſome time at the 


Second Ships of the Five Spaniſs/ Ships aſtern 1 


T HAT, when Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did nor, 
during any time while that Signal was flying, 
withdraw tromthe Line, and lie to Windward ot it. 
That the Dor ſetſbire and Eſſex were ſtatione d 
between the Mariborougb and Kupert, and were 
to Windward of the Rupert; and began to hire 


That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line 
and, juſt after ſhe brought to, the Real's Se- 


which, the Rupert ſtood after her: Whereupon 
ſhe run cloſe under the Spaniſb Admiral's Lee- 
Quarter; and then the Rupert brought to again; 
and lay, with Topſails aback, to wait for the 
Five Spaniſb Slups aſtern, that were coming up; 
which were then about Four or Five Miles di- 
ſtant, and did not get up with the ' Rupert till 
about Three o Clock; and then ſhe began to 
fire at them; but not till ſome time after they 


That, about Two o'Clock, Captain An:breſe 
ordered the Maſter of the Rupert to hail the 
Royal Oak; and tell her, He intended to bear 
down to engage the Five ſternmoſt Ships; and 
deſired, ſhe would bear down with him: That 


the Royal Oak; but the Rupert thereupon edged 


That it was not poſſible tor the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 


Spaniſh Admiral's Second, and been expoſed to 
their Fire, 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance ; but, when Cap- 
tain Ambroſe oblerved, they did not reach the 
Enemy, he ordered Firing to ceaſe 3 and after- 
wards cauſed Two or Three Guns to be fired 
at a Diſtance of Time from each other: And, 
when he found the Shot would well reach the 
Enemy, he ordered Firing to be continued, 


Rupert, and their Shot went far over her, before 
ſhe began to fire at all. ö 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh' Ships were ſteering for their 
Admiral; and, when the Rnpert began to en- 
gage them, they edged away ; but; if they had 
continued their Fitſt Courſe, they mult have 
been cloſe along-ſide the Rupert. 

That the Kupert engaged the Headmoſt and 


and that the Malborough's Maſts fell about Half 
an Hour paſt 'Three in the Afternuon, the Head- 
moſt of thoſe Ships beitig then come up within 
point-blank Shot of the Rupert z and ſhe conti- 
nued engaged With them, while the Fireſhip 
was going down upon the Real, 

That, 


: 1 
1 


Captain Jo HN 


That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert; and 
was right ahead; and, at the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboard-Quarter. | | 

That, about Five o Clock, the Admiral wore 
to the Northward; upon which the Rupert 
ceaſed Firing, hauled her Wind; and paſſed to 
Windward of the Admiral and Dorſe!ſhire, 
and wore round after the Dorſetſhire ; and was 
then again engaged with the Spaniſh Ships, in 
paſſing by them. ' 

That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made- any Signal relating to 
the Rupert, or ſent any Order to her, during 
the Engagement; nor did he hear the Rupert 
hailed from the Royal Oak, during the Engage- 
ment. ** 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 
and Diſcipline, and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Un- 
eaſineis, that the Enemy's Five Ships were ſo 


long coming up. 

SOIL Henry Mackleren. 

Sworn before me, this 2oth 
Day of Sept. 1745. 

Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 12 


2 Where was you quartered? 

* A. Upon the Quarter- deck, at the Second 
un. 

2, What Countryman are you? 

A. A Scotchman. © | 

Court. Remember you are upon your Oath 
and anſwer nothing, but the Truth. 

Q; You ſay, You bore down with the Ad- 
miral; and, ſoon after, brought up in a Line 
with him ? N 

4 © | nn 

9. What Diſtance was you then from the 
Marlborough? © | 7 

A. About a Mile. | | | 

A Where were the Dorſetſhire and Eſſex, 
when you brought up? . 

A. They were upon our Larboard-Bow, to 
Windward of us. 

A Were they hauled up, as you were? 

A. Tes; but they were to Windward of us. 

9, How far were they to Windward of you? 

A. The Eſſex, when we brought to, was near 
2 and the Dor/et/hire a little to Leeward 
of her. ö | 

How many Points was the Eſſex upon 
0 Weather-Bow Pi | * po 

A. About a Point on our Weather-Bow, and 
ahead withal z about a'Mile diſtant from us. 
1 3 there any Ships aſtern of the Real 

en | | 
A. There were Fix Sail; but they were all to 
Leeward of het. 
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Was not the Hercules cloſe aſtern of her? 

A. No; ſhe ſtood away to the Northward, 
after the Five Ships ; and, upon ſeeing us com- 
ing down, ſhe wore, and went to Leeward of 
her own Admiral. | 

A What Diſtance was you from the Hercu- 
les, after ſhe hauled up under her Admital's 

uarter ? | | 

A. About a Mile and an Half, or Two Miles. 

A Where was the Royal Oak then? 

A. Aſtern of us, upon our Weather-Quar- 


ter. 
2 How much upon your Weather-Quarter? 

1. A very little. | 

2. How long did you lie ſo, before you be- 
gan to engage ? | 

A. I believe, about a Quarter of an Hour, or 
a little-better. | | 

A Were any of the Enemy's Ships come up 
to you in a _—_— of an Hour? = 

A. No: Then we ſet our Foreſail, and bore 
down to the Five Sail, after hailing the Rupert. 

A Recollect yourſelf; What did you en- 
ce 
A. The Ships coming up. ö 
2. What! in a Quarter of an Hour? 

A. No. EE. 
A Did you not ſay, You began to engage in 
a Quarter of an Hour ? Was it Engaging? Or 
what did you mean by it? 

A. It was that time, before we edged down 
to them. 
2: And how long, after you edged down, 
was it, before you began to engage them? 

A. About a Quarter of an Hour, before we 
fired any Gun; and their Shot, then, went over 


us. b 

9. How long, after you firſt brought to, 
was it, before you began to engage, in the 
Whole ? | | N | 

A. About Half an Hour. | 
2: Was you within point-blank Shot, when 

ou began to engage ? 
: A. Not — fired the Firſt Gun Their 
Shot went over us. Then we edged down, 
and, as we edged towards them, they edged 
from us. | ; 

9. How long was it, before you fired at 
them, after you got near enough to fire upon 
them? | 

A. After we bore away, the Captain ordered 
a Gun to be fired, to try the Diſtance ; which 
ſome of our People underſtood, that the Cap- 
tain had ordered the Guns to be fired; and they 
fired ſeveral Guns: And then our Captain or- 
dered, directly to ceaſe Firing. 

How long was it, from the Time of your 
firſt Bringing to, to the Time of your firing your 
firſt Gun, by way of Trial? 

A. About Half an Hour, | 
2, How long was it, after that, before = 
began to fre « Broadſide, and continued En- 
gaging 
A. About a Qyarter of an Hour, 


What 
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9. What Diſtance was Foy from the Enemy, 
when you engaged them ? 

A. —_ alf a Mile, when we firſt began 
to eng | 

9. dr Diſtance was you from them, when 


you was at the neareſt, before the Admiral wore? 
A. About a Quarter of a Mile. 


S How many of thoſe Ships, do you think, 


_ u . oy? 
wo Headmoſt, 
2 Cond not the Third have fired at you? 
No; her Shot would not reach us. There 

was a greater Diſtance between the Second and 
Third, than there was between the Firſt and 
Second. 
oo 975 you ſee any of thoſe Ships fire at the 

ireſhip 
| A. Yes; I did: But their Shot did not reach 
ger. 

9, Was you nearer the F ireſhip, than thoſe 

Ships were ? 
A. We were nearer to the Enemy, than to 
the Fireſhip, 

9. That is not the Queſtion—Was you nearer 
the Fireſhip than they were? 

A. Yes; we were nearer the Fireſhip, than 
the Enemy were. 


2, Did you obſerve the Marlborougb, when 
the Fireſhip blew up ? 


A. Yes; we were engaged with the Five 


Ships, then, 

9. How did ſhe bear from you? 

J. Almoſt right ahead; very little upon our 
I arboard-Bow.. 

A. How did your Head lie? 

A. South-South-Weſt, 

_ 9. Did it lie the ſame Way as the Marlborough's 
did ? | 

„ | 

9. Had you either of the Marlborough's 
Sides open? Or was you right aſtern ? 

A. We had neither of her Sides open—We 
could not, as we were right aſtern. 

2. Was your Ship, or the Dorſetſbire, neareſt 
the ireſnip, when ſhe blew up ? 

A. I can't fay—Yes, I am ſure, we were 
neareſt ; we muſt have been the neareſt : Fox 
we were not, Halt a Mile from. the Fireſhip. 

9, Did you ſee any rl iſh, or Spaniſþ Soak 
go towards the Fireſhip ? 

A. No; I did not ſee either. 

9. Do you remember any thing of the Royal 
Oak's hailing you ? 

A. No; I never heard any thing of her hail- 
ing us. 

9. Did you cver obſerve the Royal Oak ta 
Lecward of you? | 
A. No, 


9. Did the Royal Onk. engage any of the 
Five Shipe, when you did? 
Tes; 


2 Which began firſt; the Rl. oa or 
you 
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4. * Royal Oak began to engage, before 
we 

9, How might the Headmoſt of thoſe Ships 
bear upon the Royal! Oak, when ſhe began to 
engage ? | 

A. It muſt have been abaft her Beam, 

9. How long was it, after the Royal Oak be- 
gan to engage, that you began to engage? 

A. About a Quarter of an Hour. 

9, Did the Royal Oak, or the _— en- 
gage thoſe Ships neareſt? 

A. The Rupert. 

2 How far was the Royal Oak from the 


Rupert ? 


A. About a Cable's Length, or a Cable and 
an Half, upon our Weather-Quarter. 
75 How much upon the Quarter: 
A very little upon our Weather-Quarters 
and aſtern _ 3 _ 
Did me Spaniſh ever come 
wh of you N 
A. No; — came upon our Quarter. . 
2; Did any of them ever come abreaſt of 
the Royal Oak? + 
A. I think, the Headmoſt of them was very 
nigh abreaſt of her. 
9, And you cbſerved the Rupert, all the 
Time, nearer than the Royal' Oak? 
A. Yes; becauſe ſhe was upon our er, 
9. How much was ſhe ypon your Quarter? 
A. Very little, upon our Quarter. 
9, Did ever any of the Enemy's _ come 
abreaſt of you ? 
A. Tes. | 
9. Which of them ? 
A. The Two headmoſt Ships. 
9, At what time was that? 
A. About Half an Hour paſt Three. 
9. Did they ever go before your Beam ? 
A. No; neither of them, 
9, Did they keep upon your Beam, alt the 
time ycu was engaging ? 
A. Yes; we kept them upon our Beam, all 
the time, till the Admiral wore. 
9. How near was the Royal Oak upon the 
Rupert's Quarter? 
A. About a Cable's Length, or a Cable and 
an Half; and aſtern withal. 
9. Upon the Weather-Quarter ? 
A. Yes 


2 Did you hear any- body, while you was en- 
gaged, complain, That the Royal Qak did not 
do her Duty? 

5 

9. Which did the Rupert or Royal Oak, 
leave off Engaging, firſt ? 

A, The Roygl Oak did. 

9. What was the Reaſon of her Leaving! off ? 

A. I can't tell, why ſhe left off. 
* What Sail had you ſet,, when you engaged 
nemy abreaſt, and kept edging down ng 
— them? 


A. Topfails, | 
{. Hur Three Topfalls. | 2 And 


Captain JOHN AMBROSE. 


9. And what Sail had the Enemy ? 

A. Their Topſails, and Foreſails; and, ſome 
of them, their Top-gallant-fails. 

9. Did you obſerve them to edge down, 
more than their Admiral did? | 

A. Yes. 

9, How long did you keep Edging down, 
and engaging them, in that manner? 

A. About Three-quarters of an Hour; or an 
Hour. 

9, Did the Royal Oak continue Engaging, all 
that time? 

A. Yes. 
9g, Howdid the Marlborough then bear from 
you, when you left off Engaging? - 

A. About a Point, upon our Weather- Bow. 

9. Don't you reckon, that = engaged the 
Headmoſt of mn Ships, as cloſe as the Marl- 
borough engaged ? 

A. I can't tell that—I don't know how nigh 
the Marlborough was; but we engaged within a 
Quarter of a Mile, 

9, How long might you haul your Wind, to 
give the Admiral room to paſs. by ? 
A. Not long—lt was not a 
| cr before we engaged again, 

mir 

3 Did you obſerve, when the Marlborough 

er Maſts? 

A. No; we were then engaging the Five Ships. 

2 Did you obſerve the Fireſhip blow up? 

A. Yes. | 

. What was you then doing? | 

A. We were juſt beginning to engage the 
Five Ships, when the Fireſhip blew up: For ſhe 
blew up, juſt after the Marlborough's Maſts fell. 

2, Where was the Marlborough then? 

A. The Marlborough went away, before the 
Fireſhip blew up. -'- | 

9. Had you not fired at 9 2 al, 
before the Fireſhip blew up? | 

A. Xe. 

9. How long before 1 

A. Not long—l believe, about Three or Four 
Minutes. 

9. What was you doing, when the Marlbe- 
* Maſts went away? 


A. Engaging thoſe Ships. 
Then the Queſtion delivered it in; by the 


Proſecutors for the Crown, w were ask- 
ed, as follows: 


9, When the Admiral {food © Us North- 
ward, on. the Starboard-rack, after Wearing in 
the Evening, What Station was the Rupert in? 

A. The Second Ship aſtern of the Admiral. 

What Ship was between her and the Ad- 
miral? 

A The Dar ſetſbire. 

9, What Ship was next aſtern of the Ru- 
pert ? 

A. Idid not mind. 

9, Dad the Rupert receive any, and how 


varter of an 
ter the Ad- 
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many Shot, in . her Hull, or Maſts, in that 
whole Day's Action ? 

A. I can't tell There were Grand Shot re- 
ceived in the Hull One of them came in at 
the Larboard- fide, and carried away Two Trucks 
of the Guns on the other Side, 

2, How do you know that ? 

A. I went down, and I ſaw the Two Trucks 
were gone. 

a Did the Admiral, and ki Diviſion, in 

ing to the Northward, after he wore, in 
the Evening, paſs to Windward, or to Leeward, 
of the Marlborough? , 

A. The Admiral, Dorſetſhire, and We, went 
to Leeward of the Marlborough ; but l can't tell 
what other Ships did ſo. | 

Priſoner asted, 

Q, Do you remember my running after the 
Man at the Helm; when we were bearing 
down ? 

A. Yes. 

J What did I ſay to him? 

You ſwore at the Man at the Helm, to 
keep the Helm up, till we got into a Line with 
the Admiral. 

Do you remember, when the Admiral 
bore away, Did I, or did l not, make more Sail, 
in order to get the quicker into the Line? 

A. I'G. 

2. Tell the Court what Saif we had then. 

A. We had Foreſail, Three Topfails, and 
Top-gallant-ſaillss. 

What Sail did I make, more than I had 
before? 

A. We ſet the F oreſai, and looſed _ 
gallant-ſails. 

2, Did you hear any Converſation paſs be- 
tween me and any Officers, and which o chem, 


upon the Quarter-deck? 


A. I remember your talking to the Lieute- 
fe and Maſter : But 1 don' t know what was 
ad. ::..- - 

9 Was it One 9 or Two? Or how 
many ? tr x 


"1. 19 One of FA Lament 


Did you hear me order the Maſter to half 
the Royal Oak? 

IS 

9. From whence did the Maſter hail her? 
A. From the Weather-Main-ſhrouds, 

Did we, or did we not, run don, after- 
wards, into the Track of thoſe: Five © Span | 
Ships, that were coming up? 

4. Yes. 

9, When we brought up with out b Head to 
the Southward, in that Track, How did the 
Five Spaniſb Ships then bear from us? | 

A. A little upon our Starboard-Quarter. 


One of the Members asking, Did you fay, 
Track, or Wake? The Priloner faid, He did 
norknow, whether he expreſſed himſelf right; 
but he underſtood Wake tobe, rightaſtern of a 

—_— in n. her: And, by Track, he 
Ff meant, 
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9, If they had held be ſame Courſe they 
ſteered, when I went down; How near would 
they have fetched to us? 

A. Cloſe along-ſide of us. — 

Was it, or was it not, their Bearing gaway, 
that brought them upon our Beam ? Or was it 
by their coming up to our Length? 

A. Our Edging down towards them, and 
their Bearing ys brought them upon our 
Beam. 

AQ Did you look into my Cabin, during the 
Engagement! ? 

EW 

9. Were not all the Bulk-heads knoeed 
down? 
$56 LS. 

"9, Was there any Furniture there? 

A. No; your Furniture was all put into the 
Stern- gallery. 

9, Was the Helm put aſtarboard to yaw the 
_ and bring the Larboard- Broadſide to bear? 

A. Yes. 
3055 you fire the Gun you was quar- 
Jos: then ? 

A. No; I could not being my Gun to bear 
for the ſwifter Abaft. 

9. Were there any other Guns fired upon 
the! Quarter-deck ? 

wr Yes; ſeveral. . 

7 hen be withdrew, 


"Mathew! Scarlett, Gunner of 4 Ru- 
. pert, called in, and ſworn. 


His Depoſition read. ©, - 
Nathanael Scarlett, late Gunner of bis Majeſty's 
Ship the Rupert, at the time of the late Eu- 
gement in the Mediterranean, between 
75 Majeſty's Fleet, and the Combined Fleet of 
France and Spain, on the 11th February, 
1743- tmaketh Oath ; 


9 Re AT, when Admiral * made the 
Si ignal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did not, 


during any time while that Signal was flying, 


8 from the Line, and lie to Windward 
of it 


That the Dorſetſhire and Eſex were ſtationed 
between the Marlborough and Rupert, and were 


to Windward of the Rupert, and began to fire 
quickly after the Admiral. 

Thar the Rupert bore down at the ſame 
time the Admiral did ; and brought to in the 
Line, to wait forthe Five Spanifh Shipsaſtern, that 
were coming up; which were then about Four 
or Five Miles diſtant ; and did not get up with 
the Rupert, till about Three o'Clock; and then 
ſhe began to fire at them, but not till ſome time 
after they had fired at her. 

* That it was not poſſible for the Rupert to 
get near endugh to the Real, and her Second, to 
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meant, being before a Ship, in the Way ſhe 


was to we. 


do Execution, without being between I'we 
Fircs, and breaking the Line ; .” becauſe ſhe mult 
have got between-the Dor/erfhir e and Eſſex, and 
the Spaniſh Admiral's mcd and been ex- 
poſed to their Fire. 

That a few Guns were, at ft; fired from 
the Rupert, without point- blank Shot; but when 
Captain Ambroſe obſerved, they did not reach 
the Enemy, he ordered Firing to ceaſe; and 
afterwards cauſed a Gun to be fired from caeh 
Deck on a Point-blank, which did not reach; 
then he ſtaid a ſmall time, and ordered mother 
Gun to be fired on a Point- blank from the 

' Lower-deck, which reached the Headmoſt of 
the Five Ships; then he ordered Firing to be 

 \continued, tho* the Enemy had fired ſome time 
at the Rupert, and their Shot went far over her, 
before ſhe began to fire at all. 

That, at the Firſt Part of the Kiigalieiaent, 
the Rupert's Guns lay on the Beds; and after- 
wards, the Beds with a Port-wedge on them. 

That, when the Rupert engaged, the Five 
ſternmolt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 
them, they edged away; but, if they had con- 
tinued their firſt Courſe, they muſt have been 
cloſe along: ſide of the Rupert. 

That the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlborouph's 

Maſts fell; the Headmoſt of thoſe Ships being 
then come within about point · blank Shot of the 
Rupert; and ſhe continued engaged with them, 
while the Firefhip was going down to the Real. 

Thar, when the Fireſbip biew up, ſhe was 
about'Half a Mile diſtant from the Eapert, 
and was right ahead ; and, at the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboatd- Quarter. 

That, about Five o' Clock, weceaſed Filing: 

and was ordered to make the Starboard-· Guns 
faſt with the Tackles, and to tend the Larbvard- 
Guns; which we did; and preſently after began 
to engage the Real, and the other Ships, as we 
paſſed them, being then led off by our Ad- 
miral. 

That this Deponent did not fee any Signal 
of Diſtreſs made by any Ship; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement: Nor did he hear the 
Rupert hailed, from the 11. Oak, during the 
Engagement. 

That, to the beſt of this Deponent s Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Iniſtruc- 
tions and Diſcipline ; and behaved with Conduct 
and Courage; and ſeveral times expreſſed his 
Uneaſineſs, that the Enemy's Five Ships were ſo 
long coming up. 

| Nathanadl Scarlett. 
Sworn before me, this 2oth „ 
Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the fe to been. 
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9, You ſay, You got into a Line, ſoon after 
the Admiral engaged? 

4. Les; it was ſome time after. 

9. How long was it? 

A. About a Quarter of an Hour. 

9. When you was in the Line, Did you brace 
to, 0 or continue under Sail ? 

A. I think, We braced to. 

Q: How long did you continue fo ? 

A. About a Quarter of an Hour. 

9. When you filled again, What did you do? 

A. We were going down before the Wind, 
and *twas ſaid, to engage the Hercules, the Ship 
aſtern of the Real; but we ſoon brought to 


again. 

9. What did you do then ? 

A. The Ship was in ſeveral Poſitions, . by 
yawing to and fro; but, what the Particulars 
were, I can't ſay, being below; but I believe 
it was, in order to back the Ship, and get nearer 
the Enemy. 

92, Where was you quartered ? 

A. Upon the Gun-deck. 

9. How long was it after you hauled up the 
Second time, before you engaged the Enemy 
abreaſt ? 

A. About an Hour and an Half; I am not 
poſitive, as to the Time; for we kept no Watch 
going. 

Q What was you doing all that Time? 
N Yawing the Ship, to get nearer the 
emy. 

9, When the Enemy was got the Length 
of you, How near was you to engage pro- 
perly ? 

A. When they got abreaſt of us, they were 
about Three Cables Length from us; I believe 
that was the neareſt we were to them. 

A Did you obſerve * Damage dope to the 
Enemy, by the Rupert 

A. One of our Lower- deck- Guns, cut : the 
Leech of one of their Main-top-gallant-ſails. 
9. How long did you engage, at that Di- 


' ſtance? -- 


A. Until the Admiral wore. 
9. What Number of Men had you killed, 


or wounded ? 
A. None killed, or. —— Feen we 


wore; as I know of 


Q: How do you know, it was one of 8 
1 Guns, that ſhot their Top-gallant- 
ail? 

A. J imagined ſo, becauſe they were fired 
at that time. 

9. How were your 7 leg lad? 

A. This Gun was laid upon the Bed. 

2 How did the Bed lie? | 

A. It lay properly, upon the Bolt in the 
Carriage. 
9. Which Side was that Shot fiend from ? 


A. From the Starboard-fide ; it was one of . 


the Lee-Guns. 
9. What Diſtance was you from them then ? 
A. About Half a Mile, I believe; there 


was a great Sea, and it was occaſioned by. 2 
Weather-roll. 

2. Did any Shot, ſtrike you between Wind 
and Water? 

A, No. 

2, Did you ſee any of the Enemy's Shot 
fly over you ? 

A. Yes; 2 conſiderable Way over, before 
we fired: I obſerved one of them, before we 
began to fire, fall at a conſiderable Diſtance 
beyond us, 

2, Did you ſee any of thoſe Shot fall and 
riſe again ? 

A. No. 

9. At what time did you firſt fire yout 
Larboard-Guns ? 

A. We fired them once about Three o' Clock. 

9. At what Ship did you fire then? 

A. At the Headmoſt of the Five Spaniſ# 
Ships. 
2. Was that before, or after, you fried the 
Diſtance by firing ſeveral ſingle Guns? 

A. To the belt of my Knowlege, it was after: 

2, Had you any time engaged with your 
Starboard-Guns, before you fired your Lar- 
board-Guns ? | 

A. We fired our Starboard-Guns once be- 
fore; but the Shot did not reach: At firſt of 
all, a Gun was fired to try the Diſtance ; uport 
which, moſt of the Starboard-Guns were im- 
mediately fired ; and we fired the Starboard- 
ym Second. on o Order, before we 

aw D | 

Did you 7 at the Second Fuing by 
Order, that your Shot then reached? 2 

A. Yes. 

9. Did you continue to engage with the 
Starboard-· Guns; or did you then yaw upon 
that, and fire your Larboard- Guns? 
py A. We then yawed, and fired the: :Jarboard- 

uns. 

8 Before you yawed, Where was s he Regal 
Oak 

A. I cant tell; I don't remember that 1 
ſaw her. oof 

9, When you did yaw, and fire * Lar- 
board-Guns; Did you fire your whole Broad- 
ſide, or only Part of them: 

A. We fired them all but one, which, for 
want of priming, did not go oft. 

0 2 Did you, at that time, obſerve che Rod 

a 

A. No. | 

2. Where was the Royal Oct ſtationed in 
the Line, in reſpect of you? | : 

A. Aſtern of us. | a 

©. Do you n ching o her cogaging 
with you ? 

A. I ſaw her fire once: and then the was 
aſtern of us. 

A Are you a Seaman? | 

Fes: 

2, I aſk you as a Seaman, Whether, 3 
you ſtarboarded your Helm to fire your — 

board 
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boatd-Guns, it was not natural tor you to look 
out, to ſee whether the Ship ſtationed aſtern of 
you, was not in the Way of your Fire, when 
your- Ship's Broadſide came to where her 
Stern was ? 

A. 1 did not take any Notice of her then ; 
I faw her but Twice; once ſhe was right 
aſtern, and the other time ſhe was upon our 
Weather- Quarter; but I did not ſee her, when 
we fired the Larboard-Guns. 

9. As you are Gunner of the Ship; acquaint 
the Court, what Powder and Shot you expend- 
ed that Day ? 


A. Twenty-ſeven Barrels of Powder :;—— 


About Eighteen Broadſides. 

9. What Shot did you expend ? 

A. More Shot ; becauſe we very often fired 
Double-round. 

9. Do you think, that a Grape-ſhot would 
have ſlew on board the Ene:ny, when you was 
neareſt ro them ? | 

A. Yes; I believe it would, 

Did you expend any Grape-ſhot 

7 We Mid ond — Ke I don't know 

what Quantity; and what we fired, was after we 


wore, and upon the Lower-Gun-deck. 


9. Do you think, a Grape-ſhot could reach 
the Enemy from you, before you wore ? 

A. Yes; I believe they would ; but none, to 
my Knowlege, were fired from the Gun-deck, 
before Wearing. 

9, At the Time you-ſaw the Roya/ Oak up- 
on your Weather-Quarter, What o'Clock was it? 

A. I believe, about Three o' Clock; I can't 
be certain: It was when we were engaged. 

9. Whether will a Grape-ſhor, or a Muſ- 
quet-ball, fly fartheſt ? 

A. A Grape-ſhot, I believe, to do Exe- 
cution. 


3 Did you ſee the Admiral and Mar- 


borough, when you ſaw the Royal! Oak upon 
your Weather-Quarter ? 
A. I did not obſerve them. | 
9. Was you under Sail, or lying to, then? 
A. I think, we were jogging on under our 


Topſails; but I am not certain. 


9. Was you ever upon the Quarter-deck, 
from the Beginning of the Action, or before? 
A. Yes; I was, till we began to engage. 
9. Did you continue upon Deck, from the 
time of your firſt Bearing down, till you 
brought to ?, | 
A. No; I was not upon Deck, when ſhe 
brought to; but I came upon Deck juſt after. 
9. Did you obſerve, that you was then in 
the Line ? 
A. I thought we were. 
. Did you obſerve, Whether the Admiral's 
Maſts were in one? 
A. I did not obſerve ſo exactly. ; 
9. Did you obſerve, whether. the Mar- 
borough's and Admiral's Maſts were in one? 
A. I think, the Marlborough's were a little 
to Leeward of the Admiral's, A 


Q, Was it from your being to Windward. 
or the Marlborough's being to Leeward, made 
her app: ar ſo ? 

A. I believe, the Marlborough's being to 
Lecward. : 

9. Why do you think ſo? 

A. Becauſe, I believe, we were in 2 Line 
with the Admiral; and the Dorſelſbire and E, 
ſex were conſiderably to Windward of us. 

Q: Could you ſee the Namur's Starboard- 
Broadſide open? | 

A. No: We ſeemed to be as right aſtern of 
her as could be. 

9, Was you as far to Leeward, as the Ad- 
miral ? : 

A. Yes; in my Opinion we were, 

A Howlong did you continue down in your 
Station, before the Admiral left off Firing ? 

A. I can't tell; I did not obſerve when the 
Admiral left off Firing. "I 

. When you looked, and thought yourſelf 
in a Line with the Admiral, Did you ſee the 
Norfolk, or any of the Ships ahead of the Ad- 
miral? | 

A. No. | 0 | 

9, Was you engaged, when the Marl. 
borough's Maits went away? 

e.. 

Q; Did you ſee her at that time? 

A. I ſaw her a little after her Maſts went away. 

; Where did you ſee her from? 

A. From the Second Port of the Gun-deck, 
on the Starboard- ſide; and I jeaned out of the 
Port to ſee her. | 

Q, Did you ſee the Fireſhip blow ups? 

A. I ſaw her in a Smother. | 

D; Did you ſee the Marlborough then? 

A. No. 

2. How long had you been engaged, when 
the Fireſhip blew up N 

A. About an Hour; bur I can't be certain 
of the Time; for I had no Watch. | 

9, What time did ſhe blow up ? 

A. About Four o' Clock; but I can't be cer- 
tain as to the Time, 

9, Did you obſerve the Enemy, when the 
Fireſhip blew up ? | 

A. Yes; we were firing at them. 

A How did the Enemy then bear from you? 

A. The Headmoſt of them was then abaft 
our Beam. ; 

What Diſtance was you from the Fire- 
ſhip then ? | Ih 

A. About Halt a Mile ; but I can't be very 
particular, 

; How long was it, from the time you 
ſaw the Fireſhip in a Smother, before you wore 
in the Evening ? E 

A. About Halt an Hour; but I can't be very 
particular. | 

9, Did you obſerve, when you wore, that 
there were any Remains of the Fireſhip float- 
ing upon the Water ? Pr” 


A. No; 
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A. No; I was not upon Deck, when we wore; 


I was then buſy between Decks, ſecuring'the 
Guns. 

Did you ever hear of any Diſpute about 
3 to Leeward, or to Windward, of the 
Fi ireſhip, as ſhe was burning-upon the Water; ? 

A. I heard of it afterwards. 
2 _ long was the Regal Oak engaged 


py The Royal Oak- began to engage bout 

Half an Hour before we did. | 

E Did you. in all the time you was en- 
ever obſerve any other Ship engaged 

with*thoſe Spaniſh Ships, beſides the Royal Oak. 
A. No; I heard that the Cambridge came 

down, and fired Two or Three Broadſides, and 

hauled off Win; bark know oy of it we. 


ſelf. 
never + obſirve; the Royal Oak to 


9. Did 


Leeward of you, all the time you engaged? 


A. No; I never did: I faw her once right 
aſtern, and once upon our Weather-Quarter. 

9. Was ſhe ever at ſuch a Diſtance, upon 
your Weather - Quarter, as to be remarked ? 

A. No; not at all: We lay together all the 
Time that I ſaw her: I did not perceive any 
Difference in the Diſtance between us. 

9. Did you continue Engaging, till the Signal 
for Battle was hauled down, and the White Flag 
hoiſted on board the Admiral? 

A. We continued Engaging, from the Time 
we began, till the Admiral wore : And the Cap- 
tain ordered us to ſecure the Starboard-Guns, 
and get ready for the be but 1 
did not ſee the Signal. 

How long was you. within Point blank? 
= We were all the time within EY 
except a little at firſt, 

9. How long was that? U 

A. I believe, we might be within Bs 
ee e bur I can't 
be exact. 

2Q, Have you no other Reaſon, but your 
View, to judge you was within Point-blank ? 

A. No; no other.—One Shot went thro' 
the Barricado of the Booms, and went over on 
the other Side, into the Water. 

9. Did you hear, that That Shot ſtruck the 
RegalOat's Stopper of her Anchor ? | 

Al. L heard, that a Shot did ſo; but I can't 
ſay what Shot did it. | 


. How far was your fartheſt, and neareſt, 


Diſtance of Engaging, before you wore? 

A. About Four Cables Length at firſt, and 
Three Cables Length, for an Hour and an 
Half afterwards. 

2 During chat Hour 15 Half, Do you 
think, that you was neither nearer, nor farther, 
from the Enemy? 

A. Much the ſame: At firſt, we were about 
Four Cables. Length from the Enemy; and, at 
leaving off, about Three Cables. 

E Had you any Men killed, or wounded, 
upon the Gun deck? 


» 


A. There were Five or Six wounded, - © 

A Before the Admiral yore, Were there 
any Men killed or wounded ? 

A. No; none that I know of; nor did 1 


— of ny ups wy deer Deck, during that 


"2. Did any Shot go through your Starboard- 
ſide, or ſtick in it? 


A. No; I never heard of any: :iThere were 
_ or Four Shot came-into "hs Dane 

e 

2 How many of che Enemy s Ships fired at 
you, while you was engaging ? 

A. I believe, the Firſt and Sent of the 
Five Ships. No other fired at us before Wearing, 

9, Did — Ar heel _ thing, viz he 
was 

A. Tes: The People being all on one Side, 
made her heel a little. 

2. Do you attribute it intirely to the'People 
_ on one Side, and not 8 the N or 

ca . 

A. No; there was but little Wind: That could 
not affect her Heeling, 1% It, 

9, Were your Larboard-Guns ri out ? ad 

A. Tes. 710 

9. Do you think; « Guns of U. Ship that 
your Guns were lowered only juſtin: propor- 
tion to the Ship's Heeling, 10 as 0 > the 
Shot point- blanc? 
A. They were lowered no more than Was 
neceſſary for that i 

2; 1 can't — way you could be within 
Point-blank, ſince their — that hit your Sides, 
did not go through you”? - --: 

A. I don't know, that any Shot tour Sides, 
before we wore.— The Enemy fired their Wea- 
ther-Guns, and their Shot went through our 


| Rigging. 


Was you- - nearer the Enemy aber Wear 
ing, than before ? '- 

A. Yes; ſomething: nere... 
2. Did che Shot you received after Wearng, 


go through your Sides | ? 
A. No. 


9. Then, if th d not go through your 
Sides, after Wenig, when ego: rough your 
than you was before Wearing, How could you 
be within Point-blank; before you wore ? 

A. There were about Five or Six Shot ftruck 
our Sides, after Weari one of them went 
through the Laas de, and ſtuck in the 
But-end of the Beam on the other Side, about 
Five or Six Inches in; and Three of them went 
into the Larboard- fide; N en =_ Nr 
and ſtuck in the Beams. _ 


Then ſuch of the Queſtions delivered in 
by the Proſecutors tor the Crown, as 
the Witneſs had not already anſwered 
in his Evidence, were asked; vi z. 


9, When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Vy caring, 
P G g : in 


in the Evening, What Station was the Rupert 
in; 27 | | | 

A. The Second Ship aſtern of the Admiral; 
the Derſelſpire was the next ahead of her, be- 
tween the Admiral and Rupert, | 

9. What Ship was next aſtern of the Ru- 
gert? | ; Ft 

A. The Her. 

9. Did the Admiral and his Diviſion, in 
ſtanding to the Northward, after Wearing, paſs 
to Windward, or to Leeward, of the Mariþo- 
rough? _ ; 2 
A. I don't know where the Marlborough was 


then, . | 

Do you, er do you not believe, That my 
Firing at thoſe Ships, as they came up, forced 
them away to Leeward of their own Admiral? 

A. Yes; I believe it did. | 
. 2, How many of the lower Tier of Guns, 
that you fired from the Larboard-ſide, when we 
yawed the Ship, did you point yourſelf ? 

A. Only One, 

9. Did you point that Gun fair home to the 
Mark, or was it wide of it? 

A. I pointed it at the headmoſt Ship; and 
we were then, I think, within Point-blank. 

Q: Did you hear any Converſation between 
me and the Officers upon the Quarter-deck, 
after getting into the Line? a +; 

A. Yes: You expreſſed great Uneaſineſs; 
and faid, Zounds, I will bear down to thoſe 


Ships: I don't know, whether you meant the 


Five Ships coming up, or the Real, and her Se- 
cond; but I believe, you meant the Five Ships. 

: Who were preſent then? | 

A, There were yourſelf, the Maſter, and 
Firſt Lieutenant: And they anſwered, You are 
now in a Line; the Signal for the Line is 
ſtill flying z and you know beſt, whether you 
can anſwer it: This was when I came up, juſt 
after the Ship was brought to 

9. Did you hear any Converſation after- 
wards ? | 

A. No. vent down.—You ſeemed to ex- 
preſs great Uneaſineſs, becauſe you was ſtationed 
where there was no Ship to oppoſe you, 

2 Did you, or did you not hear, from any 

body, of any Converſation that paſſed between 

the Maſter and me, about paſſing the Wreck 

of the Fireſhip ? 25 
A. I was not upon Deck then. 

. That is not the Queſtion : Did you hear 
any Converſation about it? 

A. I did not hear what paſſed between you; 
but I heard People ſay, That you had obliged 
them to go to Windward of it. 

Court asked, 

9, As you are a Seaman, pray clear up to 
the Court, How you could yaw your Ship, and 
bring your Larboard-Broadſide to bear upon the 
Enemy, and fire clear of the Royal Oak. — 

Suppoſe a Ship going away South, with the 

Wind a Point abatt her Larboard-Beam ; an- 
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other Ship right aſtern of her, within Two Cables 
Length: The firſt Ship is to have her Yards 
ſquared, and to yaw backwards and forwards, 
ſo as to back her Topſails both Ways: How 
can that Ship bring her Larboard-Braadſide to 
bear upon the Enemy, who bore upon her Star- 
board- Quarter before ſhe yawed ; and fire clear 
of the Ship which lay aſtern of her? Or, How 
could ſhe afterwards bring her Starboard- Broad - 
ſide to bear upon the Enemy, without the Ship 
aſtern running on board of her? 

A. As the Wind was then well aft, 'Thrge or 
Four Points abaft the Beam, at the time the 
Rupert yawed; therefore this is not ſtared as 


the Caſe was,—T have not ſaid, That ber Top- 


* wr ge —— * Le nv 

| id you not ſay, you brought 
Larboard-Broadſide to bear upon the 2 
A. Yes; but I did not ſay, I @w the Royal 
Oak aſtern of us. Ne. N 

2. But, as you pointed your Guns, How 
could you avoid ſeeing her? And how could 
you point your Guns clear of her??kkk 

A. I don't remember, that I did ſee her; 
but, in caſe ſne was Two Cables Length aſtern, 
as the Wind was well aft, we might do it. 

2, Was the Rupert going away South? 

A. I can't ſay that. Lit 

9. Was the Wind a Point abaft the Beam? 

A. It was Three or Four Points abaft the 
Beam. ; 

A You fay, When Captain Ambroſe went 
down to thoſe Ships; he ſpoke to ſome Officers; 
who anſwered, If you go out of the Line, you'll 
break your Inſtructions? | 

A. No; not ſo; I think the Words were, 
You are now in the Line; the Signal for the 
Line is ſtill flying; and you know beſt, whe- 
ther you can anſwer it. 

9, Who faid this ? 

A. Either the Firſt Lieutenant, or Maſter ; 
I can't fay which: I am ſure one of them did; 
but I can't ſay both did. | 

2, Did you not fee the Maſter point to the 
Book of Inſtructions ; and hear him ſay any 
thing to Captain Ambroſe ? 3 

A. No. 0s 
5 . Priſoner asked, . 

9, When you ſaw the Royal Oat upon our 
Quarter, Was it immediately at the time of 
Yawing; or was it at any little time before? 

A. L teally can't tell. = wot 15 

Q; Did you never hear, That the Roye! Oak 
got her Fore-tack on board, and hauled her 
Mizen out, and went to Wwndward ? 

A. I heard it faid ; but I don't know it. 

A Did you not hear it that Day, at the time 
of the Engagement ? =. 

A. Yes; I heard fo that fame Day, foon 
after the Action was over. 
Then be withdrew. 


The Court adjourned till Monday Morning 
next, at Eight o Clack. 
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The Srnt® Do apo cn, Jon e TRYAL, 


| On Board His M A JES T Y's Ship the Lond, at Chatham, 


* 0 N. D A Y, the 28th of ohe, 1745. 


1 23.45 


UE 3 Afar: 

Gor ; the 125 Members being preſene, 
8 by the M 

oner Was t in Ar- 

were e * be 


113 *. 


Robert Blatchford, as ated. a as * 
ter- maſtet, on board the Rupert, was 


called in, and ſworn. 


. His Depoſttion-was bd. 90 
Robert Blatchford, 4 ing e his Maj 
the Rupert,” at 45 N * late IP 
ment in the Med Ae between hit Ma- 
1 Fleet, and the Combined Fleet of France 


and Spain, on "the 1115 of February, 1743. 
 maketh Oath; 


THAT, l nol the 


Signal for the Line of Battle ahead, in the 


Morning of the aforeſaid Day, the Rupert got 


into the Line, and continued in it; and did not, 
during. any time while that Signal was flying, 


withdraw from the ys and lie to Windward 


of it 

That the Dorfe 2 and [Eſſex were ſtationed 
between the Mar — and Rupert, and were 
to Wind ward of the Rupert, and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the fame time 
the. Admiral did, and to in the Line; 
and, juſt after ſhe brought to, the ReaPs Second 
aſtern bore away before the Wind, upon which 
the Rupert ſtood after her; whereupon. the ran 
cloſe under the Span; Admiral's Lee-Quarter; 
and then the Rupert brought to * and lay 
with Topfails aback, to wait for Five Spa- 
niſb Ships aſtern, that were coming up, which 
were then about Four or Five Miles diſtant, and 
did not g get up with the Rupert till about Three 

o'Clock; then ſhe; began to fire at them, 
* not till ſome time ter they had fired at 
cr, 6+: © 
"That dennen petits for the Rupert to get 
near: enough to the Real, and her Second, to 
do Execution, without being between Two 
Fires, and breaking the Line, becauſe ſhe _ 
have gone — the Dor ſetſhire and 
— the Spaniſh Admiral's Second, and 
ed to their Fire. 
hat a few Guns were at firſt fired from the 
uber, at too great a Diſtance; but, when 
Captain Ambroſe obſerved they did nor reach 


the 3 he ordered Firing to ceaſe z_and 
afterwards cauſed Two or Three Guns to be 
fired at a Diſtance of Time from each other; 
angle hep he found the Shot would well reach 
the Enemy, he ordered Firing to be cantinued ; 
GE ih; Eon bad fired ſome. time at the 
Rupert, and their Shot went far over her, be- 


* ſhe to fire at all. 
when the Rupert d, : the Five 
Plans yr Spaniſh Ships were for their 


Admiral ; pry —_ the Rupert began to en- 

gage them, they f.: r * ap had 
te their Firſt Courſe, they muſt have 
been cloſe hep be the Ruper 

That the Rupert * 5 Headmoſt a 
Second of oy Five Spaniſh Ships aſtern; 
that the Maribor rough 42 dial, fel bam Ela an 
Hour paſt Three o Clock in the Afternoon, the 
Headmoſt of theſe Ships, being then come up 
within about point-blank Shot of the Rupert; 
and ſhe continued Engaged with them, while the 
Fireſhip was going down to the Real. 

That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from he Rupert, and 

was right ahead; and, at the ſame dime, the 

Fiv ive Ships of the Enemy were upon the Ru- 


pert's Starboard- Quarter. 


That, about Five o' Clock, the Admiral wore 
tothe Northward; upon which the R upert ceaſed 
Firing, hauled her Wind, and paſſed to Wind- 
ward of the Admiral and Derſefbire, and were 
round after the Dar ſetſbire; and was then again 
chene with the Spaniſh Ships in paſſing by 

em 

That this ent did not ſee any Signal 
of Diſtreſs —_— any Ship; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement; nor did he hear the 
Rupert hailed from the Royal Oak during the 
Engagement. 

That, to the beſt of this Deponent's 5 Judg: 
ment, Captain Ambroſe, during the En 
ment, acted agreeable to the Naval Taftrudtions 
and Diſcipline, and behaved with Conduct and 
Courage; and feveral times expreſſed his Un- 
ealineſs, that the Enemy's Five Ships were ſo 


2 coming up. | 
Sworn before me, this his 
2oth Septem. 1745. Rob. & Blatchferd. 
Cha. Fearne, Ju. Ad. Mark. 
And he declared the ſame to be true. 


Priſoner. 
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Priſoner, I beg the Favour of the Court to 
be ſo good, as not to aſk the Queſtions ſo faſt 
one after another, before the Judge-Advocate 
can take them down ; for I have obſerved, there 
have been ſeveral times Queſtions omitted, that 
he could not take down. 

Preſident. The Court areJudges of Thar, and 
will give the Judge-Advocate all the Oppor- 
tunity they can, to.take them down. 

9. What was You on board the Rupert? 

A. I acted as Quarter-maſter. 

Where was you quartered ? 

A. At the Firſt Gun, U pon the Quarter-deck. 

9. You fay, The Admiral bore „and 
hauled up to engage the Enemy; and that the 
Rupert was in a Line with the Admiral and 
Marlborough ?* ' © 

A. She was in a Line with the Admiral : 
Some time after the Admiral began to engage, 
ſhe was in a Line with the Admiral and Mart- 
borough both. 

9. You ſay further, Upon your Hauling up 
in the Line, the Hercules bore away, and hauled 
up under the Real's Quarter? 

A. I apprehend the Hercules had a mind to 
join the Five Sail coming up; and then we 
went to cut her off; upon which, ſhe wore 
again towards her own Admiral; and, upon her 
Hauling up, we hauled up again. 

2: Did you fire at her? 

A. No; we were at too great a Diſtance. 

9. Could you not have cloſed with the Mart- 
borough ? 

A. Les; but the Dorſetſpire and Eſſex were 
then engaging the Ship aſtern of thagſea/ ; and 
we could not go between them, without receiv- 
ing both their Fires. 

9. Don't you think; thoſe Ships would have 
left off Firing, if they had ſeep you go to cloſe 
the Line? 

A. I don't know, whether they would or not. 

O. What did you do, after the Hercules lay 
to under the Rea/'s Quarter ? 

A. We then lay with our Topſails full for a 
little time; and the Captain was very uneaſy, 
that he had no Ship to engage; and deſired 
the Maſter to get the Trumpet, and hail the 
Royal Oak, which he did; and ſaid, He had 3 
mind to go down, and engage thoſe Five Ships 
coming up; and deſired he would go down 
with him: I heard an Anſwer from the Royal 
Oak; but I don't know what it was. 

9. Where was the Royal Oak then? 

A. Aſtern, and a little upon our Larboard- 
Quarter withal. 

75 What did you do after that? 

A. We bore down in the Track of the Five 


Sail. | 

9. Did you lay with your Head towards 
them ? 

A. No; athwart them, in the Track they 
were coming up in. 

2 Did you come Home from the Rupert, 
on Purpoſe to be an Evidence in this Caſe? 
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A. Yes. 

9. How A _ = been a in xp 
land? (N 

A. Six Weeks. | 3 

9, When did you (ie to your 

A. I can't tell the Day of the 

Judge-Advocate. He ſwore to it the Twen- 
tieth of September laſt. 

2, As it is ſo material a Piece of Evidence, 
How came you not to mention the — of 


10n? 


the Royal Oak, in your Depoſition? .,,.. ... 
fi A. Ie was fo; l 
on. 


Court. I he has omitted any thing i in his De- 
poſition, he may declare it here. 

Q; What was the Diſtance of Time between 
your firſt Bringing up in n and . 
Bags ? 

A. I believe, about an Hour and'; an Half 

2, How came 2 110 he h log, without 
engaging the Hercu 

A. She was too far. ahead, and upon our Star- 
board-Bow withal. 

Q What Sail was you under, when you hailed 
the Royal Oak? 

A. Topfails. 

2. Was you lying to? 

A. No; our Topfails were full, and we were 
ſtanding the ſame way the Admiral did. 

9, What o'Clock was that? tv, 

A. Juſt after we got into the Line it. muſt 
be about Two O'Clock; it was Juſt. betore we 
bore down. | 

I'D, What was faid-to the Royal Oak 2 (1 

A. The Maſter told them, He had a mind 
to go down, and engage the Five Sail; and de- 
ſired he would bear down, and aſſiſt him and 
there was an Anſwer made. 

9. How do you know, there was an Anſwer 
from the Royal Oak ? 

A. I. apprehended there was; there was a 
Noiſe, as 1 there was. 

Q. There might be a Noiſe without an An- 
ſwer: What was the Anſwer? | 

A. They might ay Aye, aye; but I'm 
certain. 

9. What Pare of the Ship dd it come 
from? | 
A. I can't ſay, what Part of the Ship. 

9. Did you ever engage within Point- blank? 

A. Yes; "a Headmoſt of the Five Shi 

2. How long did you engage thoſe. e She 
within Point- blank ? 

A. About an Hour and an Half. 

9. At what Diſtance did os ne 


Ships! ? 
A. About Four Cables at fiſt, bur 
afterwards about Three Cables Length 


was. the neareſt Diſtance we engaged — 


9, I ſup- 


1 


. 
þ 4 
3 
* 


0 
. I ſuppoſe, you had a good many Men 
1 Rigging much damaged: — 
What Number of Men had you killed? 

A. I don't know, that we had any Men 
killed. 

2. How many had you wounded ? | 

A. There were ſeveral wounded ; I don't 
know how many ; and ſome died of their 
Wounds. 

9. Was it before you wore, or after? 

A. I can't ſay, when they were wounded ; 
for I did not know it till next Day. | 

on ſay, The neareſt Diſtance you engaged 
was Three Cables Length ; How did the head- 
moſt Spaniſh Ship then bear from you ? 

A. Broad upon our Quarter. 

9. How long was it after Admiral Mathews 
began to engage, before You began to engage? 

A. About an Hour and an Half. 

9. Did you lie in a Line with Mr. Mathews, 
till you did engage? | 

A. No; we were to Leeward of the Line. 

9, How do you know you was to Leeward 
of the Line? 

A. Becauſe I ſaw the Admiral upon our Lar 
board-Bow. 

9. Might not that happen, when your Ship 
might edge a Point or Two away, more than 
the Admiral did ? 5 

A. Les; that may be :— When we were in 
the Track of the Five Spaniſh Ships coming up, 
the Admiral was a Point or Two upon our 
Larboard-Bow. 

9. Explain yourſelf, as to your being in a 
Line with the Admiral ? | 

A. We were in a Line at firſt, becauſe the 
Admiral was right ahead, and a little open up- 
on our Larboard-Bow. 

9. Have you no other Reaſon, but the Ad- 


miral's being upon your Larboard-Bow, that 


the Rupert was in Line with the Admiral: 
What Rule have you for a Ship's being in a 
Line? 

A. When a Ship is in the Wake of another, 
and has her Three Maſts in One. 

9. Had you the Namur's Three Maſts in 
One? 

#& I'%. , 

9. When was that? | 

A. About Half an Hour after One, or Two 
o*'Clock. 

9, Where was the Marlborough, when you 
obſerved the Admiral's Maſts in one ? 

A. The Marlborough was a little to Leeward 
of the Admiral. 

9, Was the Admiral then hauled off ? 

A. He was not. 

2, When you engaged the Headmoſt of the 
Five Sail, where was the Admiral then ? 

A. I can't ſay juſtly where he was, when we 
began to engage ; I did not mind how the Ad- 
miral was, after we engaged. h 
' 2, Did you obſerve the Marlborough then? 


\ 
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A. No; I can't ſay I did: We began to 
engage about the time ſhe loſt her Maſts. 


2; Was you the firſt Ship that engaged 
thoſe Five Shani Ships ? : Ks 

A. No; the Royal Oak engaged them 
becauſe ſhe was aſtern of us. oY 128 

9, Did you ſee her to Leeward ? 

A. I never ſaw her to Leeward. 

2, How far was ſhe aſtern? 

A. About a Cable's Length aſtern, and 
upon our Larboard-Quarter withal, at the time 
I ſaw her. | | 

9, When was that? 

A. When we hailed her, about Two o'Clock : 
I did not obſerve the Royal Oak at any time, 
except when we hailed her ; after the Maſter 
hailed her, I never obſerved her. 

2. How do you know then ſhe was never 
to Leeward? 

A. I ſaid, I never Saw her to Leeward; that 
was what I ſaid. 

9. You ſay, You was within Point-blank, 
when you engaged thoſe Ships ? 

A. Yes. = | 

2, What do you mean by Point-blank ? 

A. When the Gun lies upon a Level, and 
hits the Mark. a: | 

2, Did you obſerve the Shot to go to one 
of the Spaniſo Ships, when your Guns were 
on a Level? | 

A. Yes; I obſerved one, and ſaw it go 
beyond the Spaniſh Ship. | 4 

2, How do you know it was not the Royal 
Oak's Shot ? 85 

A. J am ſure it was not; I ſaw it was our 
Shot, and that it went beyond her. 

2, How many Shot ſtruck your Hull? . 

A. I heard that ſeveral did; but I can't ay 
any thing of it, to my own Knowlege. 

A Did you hear any Converſation between 
the 9 and the Officers upon the Quarter- 
deck ? 

A. I heard the Captain, when we firſt brought 
to, ſay to the Maſter and Lieutenant, that he 
would go down, and attack thoſe Five Ships; 
and was very uneaſy, that they were ſo long 
coming up. 

9. Did you hear any Anſwer ? 

A. I can't ſay I heard any Anſwer ; but the 
Royal Oak was ſoon ofter hailed. 

9, Did you hear Captain Ambroſe ſay any 
thing to the Man at the Helm ? | 

A. He ſaid, Zounds, keep the Helm awea- 
ther; and was angry he did not keep the * 
down far enough; and bid him continue, ti 
he came into a Line with the Admiral. 

9. Are you ſure it was not, Keep the Helm 
alce ? 

A. I am ſure it was not. 

9. At what time did Captain Ambroſe ſay 
ſo to the Man at the Helm? | 
AA little before Two o'Clock. 

9. Did you not then bring to in a Line ? 

Hh = 3 
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A. I believe we got into the Line about Half 
an Hour after One; but I am not certain; for 
the Bell did not ſtrike all the Day. 

Q: Was you not then in the Line? 

A. Yes; we were in the Line, and rather 
to Leeward. 

9. Why do you think it was not, Keep the 
Helm alee? 

A. It was at the time we were bearing down, 
before we came into the Line. 

9. Was the Admiral hauled up, or was he 
bearing down himſelf then? 

A. I believe, juſt about the time that Captain 
Ambroſe ſaid that to the Man at the Helm, the 
Admiral began to engage. 

9, How long had you been engaged, before 
the Royal Oak hauled her Fore-tack on board, 
and run to Windward of you ? 

Al. As I faid before, I know nothing of the 
Royal Oak, while we were engaged. 

9. Did you engage with your Larboard- 
Guns ? = 

A. Yes; a Broadſide, I believe, we fired all. 

9. Who did you fire at? 

A. At the Headmoſt, or Second, of the Five 
Sail coming up. | 

9. Did you ſee the Royal Oak then ? 

A. No; as I ſaid before, I made no Obſer- 
fervation of her. 

9. Did you not hear any Orders ſent from 
the Quarter-deck, when you fired your Lar- 
board-Guns, to forbear firing the After-Guns, 
and to fire only the Foremoſt-Guns ? 

A. I did not hear any ſuch Orders. 

Q: Did you fire one of thoſe Guns? 

A. Yes; I fired one from the Quarter-deck. 

Q: What did you fire it at? 

A. At the Headmoſt of the Five Ships. 

Q: Before you put your Helm aſtarboard, 
in order to bring your Head to the Eaſtward, 
to bring your Larboard-Guns to bear upon the 


Enemy, How did the Spaniſh Ships then bear 


from you ? | 
A. Aſtern ; and a little upon our Starboard- 
arter, 
A Had you fired your Starboard-Guns then? 
A. Yes; when we bore down, we fired our 
Starboard-Guns ; then we brought our Head 
to the Eaſtward, and fired our Larboard-Guns, 
9. When you lay with the Admiral, and 
had the Admiral's Maſts in onc, How was the 
Wind then ? 
A. I believe, the Wind was then about Eaſt. 
9, Was it before, or abaft your Beam? 
A. I think, a little before the Beam; but 
I can't be certain, how the Wind was at that 
time, | 
9, When you brought to, to engage thoſe 
Ships, How was the Wind ? 
5 A. I believe it came Northwardly before 
at. | 
2, How was the Wind, when you bore 
down to engage thoſe Ships ? 
A. As we bore down to engage thoſe Ships, 
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the Wind was upon our Starboard-Quarter. 

; Did you fire upon the Enemy, while the 
Wind was upon'your Starboard-Quarter ? 

A. I can't juſtly ſay. 

2, Do you remember, that, while you was 
bearing down, the Wind was ever upon your 
Starboard-Quarter ? 

A. Yes ; it was. 

, Was the Wind upon the Starboard-Quar- 
ter, before the Admiral brought up to engage ? 
A. No; it was after the Admiral engaged. 

9. How long after ? | 

A. It was about an Hour, after the Admiral 
began to engage. | 

. Did it continue ſo ? 

A. It did, till we got into the Track that 
the Five Sail were coming up in. 

2: What did you do then? 

A. We brought to, backed our Topfails, 
hauled up the Foreſail, and yawed the Ship. 

2, How long did you lie to? 

A. Till Three o'Ciock. | 

By that means you muſt be lying to, 
when you hailed the Royal Oak ? 

A. No; we were yawing the Ship about 
Half an Hour, and then engaged ; but we 
hailed the Royal Oak before. 

9, At what time did you hail the Royal Oak ? 

A. About Two o'Clock : There was about 
an Hour's Diſtance between the Time of 
hailing the Royal Oak, and the Time I am 
ſpeaking of now, of yawing the Ship. 

Q. Do you remember to have heard of a 
Shot, that ſtruck your Booms ? 

A. Ves; I heard talk of it; but I don't 
know it. 


Then ſuch of the Queſtions delivered in 
by the Proſecutor for the Crown, as 
are not already anſwered in the pre- 
ceding Part of the Evidence, were 
asked; viz, | 

Q: When the Admiral ſtood to the North- 


ward, on the Starboard-tack, after Wearing, in 
the Evening, In what Station was the Rupert ? 


A. The Second Ship aſtern of the Admiral; 


the Dorſetſhire between her, and the Admiral. 

9. What Ship was aſtern of you? 

A. I don't know. FF: 

9, Did the Admiral and his Diviſion, in 
ſtanding to the Northward, after he wore, in 
the Evening, paſs to Windward, or to Lee- 
ward, of the Marlborough? | 

A. The Admiral, Dorſetſhire, and Rupert, 
paſſed to Leeward of the Marlborough , 1 
can't ſay what other Ships did. 48 

Priſoner aſked, | 

9. You have told the Court, That I bore 
down into the Track of thoſe Ships that were 
coming up ? 19 

A. Yes. 

9. If I had lain in that Track without Firing 
at them, How near do-you think they would 
have come to me ? 5 
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A. I believe they would have come to Wind- 
ward, or cloſe along-ſide of the Rupert, if they 
had not altered their Courſe, 

9, Did I endeavour to go nearer and nearer 
to them, or. farther and farther from them ? 

A. Nearer and nearer always. 

9. Did you look into my Cabin ? 

A. Yes; and I ſaw the Bulk-heads were 


down. | 


2. Did you know, where the Furniture of 


the Cabin was put ? 


A. I don't know, where it was put; I faw . 


nothing in the Cabin, gs 
9. Did you ever hear among your Ship- 


mates, Whether I was to blame, or could do 


more, or did not do right, or did not engage 
the Enemy as I ought Fa 

A. No; I never heard of any Fault being 
found by any of the Ship's Crew. 


9. Did you go out of England in the Ship | 


with me ? | 
A. Yes. | | * 
2, How long was Samuel Anthony Cook of 


the Ship ? 


A. I can't ſay, how long. | 
9. Was he Cook before the Ship went out 
of England ? ON 
A. U believe he was; but I can't fay indeed. 
9. Has he, or has he not, been always 
quartered at the Helm, whenever we were giv- 
ing Chace, or had any Proſpect of Engaging ? 
A. Yes, he was always quartered there, ever 
fince I knew him, 
Then ſome Queſtions, being delivered 
in to Court by the Proſecutor for the 
Crown, were asked; vis. 
Did you engage any other Ship, but the 
Heine of the Five? "IO 
A. The Firſt and Second upon the Larboard- 
tack, before we wore; but, upon the other Tack, 
we engaged all, 
2, How many did you engage, before you 
wore ? 
A. The Firſt and Second, I believe. 
How long did you lie inactive, before 
you n to engage? 
A. I believe, about a Quarter of an Hour. 
9, How long did you lie without Firing ? 
A. I believe it was about an Hour and an 
Half, after we came into the Line, before we 
began to engage. 
Proſecutor for the Crown.—That is not my 
Queſtion, ' | 
Court. What is your Queſtion ? 
Proſecutor. After he began to engage, How 
long did he lie inactive? | | 
Did you lie inactive, after you began to 
engage, for any time; and' how long 'did you 
lie inactive, before the Admiral wore ? 
A. We did not lie inactive at all, after we firſt 
began to engage. _ : 
9; Did you fire all the time? 
A. Ye. 
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. Which Side did you firſt fire your Guns 


from ? ; 

A. The Starboard-ſide. 

9, How long was it after you fired your Star- 
boardGuns, before you firedyourLarboard-Guns? 

A. As ſoon as we could bring our Guns to 
bear on the other Side: It was à ſmall time; I 
can't ſay how long. ir 
Then he withdrew. 


Jobn Morel, Captain's Steward, on 
board the Rupert, was called in, and 
ſworn. | 

His Depoſition read. 

John Morel, belonging to his Majeſty's Ship 
the Rupert, at the Time of the late Engage- 
ment, in the Mediterranean, between his Ma- 
Jeſty's Fleet, and the Combined Fleet of France 


and Spain, on the 11th of February, 1743. 
maketh Oath ; * 


THAT when Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did not, 
during any time while that Signal was flying, 
RON from the Line, and lic to Windward 
Ot it. | 
That the Dor/etſpire and Eſſex were ſtationed 
between the Marlborough and Rupert; and were 
to Windward of the Rupert, and began to fire 
quickly after the Admiral, 2 
That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the Real s Second 
aſtern bore away before the Wind: Upon which 
the Rupert ſtood after her: Whereupon ſhe run 


cloſe under the Spaniſh Admiral's Leg-Quarter ; 


and then the Rupert brought ta again, and lay 
with Topſails aback, to wait for the Five Spa- 
niſh Ships aſtern, that were coming up; which 
were then about Four or Five Miles diſtant, 


and did not get up with the Rupert, till about 


them; but not till ſome time they had 
fired at her. 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
gone between the Dorſetſhire and Eſſex, and the 
Pom Admiral's Second, and been expoſed to 

ir Fire. FRIKS 3 4-7 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but, whenC 
tain Ambroſe obſerved they did not reach the 
Enemy, be ordered Firing to ceaſe ;' and after- 
wards cauſed Two or Three Guns to be. fired at 
a Diſtance of Time from each other: aud, when 
he found the Shot would well reach the Enemy, 
he ordered Firing to be continued; though the 
Enemy had fired ſome time at the Rupert, and 
their Shot went far over her, before ſhe began to 
fire at all. x 1 

That, 


Three o' Clock: And then ſhe "_ to fire at 
alter 
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That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 
them, they edged away ; but, if they had con- 
tinued their firſt Courſe, they muſt have been 
cloſe along- ſide the Rupert. 

That the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlbo- 
rough's Maſts fell; the Headmoſt of thoſe Ships 
being then come up within about point-blank 
Shot of the Rupert ; and ſhe continued engaged 
with them, while the Fireſhip was going down to 
the Real. | 

That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert, and 
was right ahead ; and, at the ſame time, the 
Five Ships of the Enemy were upon the Rupert's 
Starboard- Quarter. 

That, about Five o' Clock, the Admiral wore 
to the Northward: Upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſetſhire, and 
- wore round after the Dor ſelſbire; and was then 
again engaged with the Spaniſb Ships, in paſſing 
by them. bus | 

That this Deponent did not ſee any Signal 
of Diſtreſs, made by any Ship ; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 


during the Engagement; nor did he hear the 


Rupert hailed from the Royal Oak, during the 
Engagement. 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engagement, 
acted agreeable to the Naval Inſtructions and 
Diſcipline ; and behaved with Conduct and 
Courage ; and ſeveral times expreſſed his Un- 
eaſineſs, that the Enemy's Five Ships were ſo 
long coming up. | 


Jobn Mord. 
Sworn before me, this 18th 
Sept. 1745. 
Cha. bearne, Ju. Ad. 
And he declared the ſame to be true. 


Q: Where was you quartered ? 

A. Upon the Quarter-deck, at the Small- 
Arms, 7 

A Are you a Seaman ? 

A. No. 

©, Then how can you judge of your Cap- 
tain's Behaviour ?—You ſay, Your Captain was 
ſoon in a Line, after the Admiral began to en- 
gage? 
A. Yes. 
* n= you then begin to engage yourſelves ? 

0 


2: What was the Reaſon you did not en- 
gage? 
A. Becauſe we were then at too great a Di- 
ſtance. 

Q You ſay, You could not go to the Aſſiſt- 
- ance of the Marlborough, becauſe you muſt have 
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had the Fire of the Two Ships to Windward of 
ou? | | 
y A. Yes. | 
Q Don't you think, if you had gone to the 
Aſſiſtance of the Marlborough, they would have 
left off Firing ? 
A. I can't ſay. 
9. Are you a Seaman ? 
A. No. | 
2, Did you give that Depoſition in, yourſelf ? 
A. Yes. 1 
4. do you know, when Ships are in a 
ine! | 


A. Becauſe I can ſee when Ships are right 


ahead of one another; I looked out, and ſaw 


them. | 

9, As you are Captain's Steward, Where was 
the Door of the Captain's Stern-Gallery ? 

A, About the Middle. 

9. How did the Door open? 

A. Into the Cabin. 

9. Was there no Space left between the 
Door, and the After-Part of the Gallery, for 
a Perſon to go out at, to look over the Rails? 

A. No; the Tables and Chairs, and other 
Things, were all ſtowed away, and laſhed, and 
the Stern-Gallery filled; and, after I had done 
ſo, I was forced to go over the Poop, in order 
to get into the Cabin. | | 

: Were your Quarter-Galleries clear? 

” I © RE | 

9. What time did you get into a Line with 
the Admiral and Marlborough ? 

A. About Twelve o' Clock. 

2. How long was it after you got into the 
Line, before you began to fire? 

A. About Two Hours, | 

9. What was you doing all that time? 

A. Lying all that time in the Line, and yaw- 
ing the Ship. ; 

2, What Diſtance was the Eſſex from you, 
when you brought up in the Line ? 

8 About Half a Mile, and to Windward 
of us. 

2, How far was the Dor ſetſbire from you? 

A. About Three- quarters of a Mile. 

Q; You ſay in your Depoſition, You ſtood 
after the Hercules ? «1 

A. Yes. by 

9, What do you mean by ſtanding after her? 

A. The Hercules put.her Helm aweather, and 
wore, and ſtood towards the Five Ships; and 
we wore after her. 

Q.: When the Hercules wore in that manner, 
What Diſtance was ſhe from her Admiral? 

A. A little way. | 

9. What Diſtance was you from the Hercules 
then ? PT x A 

A. About a Mile, : 

i 7 If you wore ſo, you muſt be pretty near 
er & : N 
A. I believe, we were about a Mile from her. 

9. How long did the Hercules continue in 

that Poſition of Wearing? „ 
| A. She 
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A. She did not wear quite round; but hauled 
up again, and ſtood under her own Admiral's 
Quarter. 

9. Did ſhe ſtand towards the Five e Ships ? 

A. 1 apprehended, when ſhe was Wearing, 
that ſhe intended to go down to them. 


9. Was you within Gun-ſhot of the Hercules, 


when ſhe was A es 
A. No. 


Q: What was the Intent of ſtanding after her? 


A. In order to engage her. 

9. How long did you ſtand after her ? 

A. No longer than till the Ship juſt got Way 
and then the Rupert hauled up again. 

. What hindered the Rupert from continu- 
ing do go after the Hercules to engage her, when 
ſhe hauled her Wind ? 

A. Becauſe, we muſt have paſſed the Fire of 
the Dor/etſhire and Eſſex. 

A Don't you think they would haveleft off 
Firing ? 

A. I don't imagine they would have left off. 


9. What, fire at Friends! Do you think they. 


would have fired upon our own Ships? 
A. No; they were a Seventy and an Eighty 
Gun * 
Where was * Royal Oak then? 
Upon our Larboard-Quarter. 
2 At what Diſtance? 
A. About a Cable, or Two Cables Length. 
2 Which began to engage the Five _ 
- firſt, the Royal Oak, or you? 
A. The Royal Oak. | 
9. What Diſtance was ſhe from you then? 
A. About a Cable's Length. 
9. Where was ſhe then? 
A. Upon our. Weather- Quarter. 
9, Howdid the Enemy bear from you then ? 
A. They were coming up aſtern upon our 
Starboard-Quarter. 
2. Had you then fired any of your Starboard- 
Guns? 
A. No. | 
9. Which Guns dd you fireat te Enemy firſt? 
A. The Starboard-Guns. : 
2: Where was the Royal Oak then? 
A. Upon our Larboard-Quarter, about a 
Cable's Length diſtant. 
9, How often did you fire your Starboard- | 
Guns, before you fired your Larboard-Guns? 
A. I don't know. 
4 Q. Do you remember firing your Larboard- 
uns? ? 
: = Yes; I rememberthe Larboard Guns were 
r 
9. What Endeavours were uſed to bring the 
Larboard - Broadſide to bear upon the Enemy? 
2 Lon t tell. A. 
id you ſee e En when you fired 
the Lebend Gern 
A es. 
9. From what Part of the Ship? 
A. Upon our Larboard-Bow, or rather abaft it. 
U Where was the Dye Oak then ? 
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A. Ahead of us. 

Q. Did you fire your whole Larboard-Broac- 
ſide ? | 

A. Yes. 

9. — not the Royal Oak then in the Way? 

A. No 

9. How long did you continue Firing your 
Larboard-Guns ? og y 

A. Only one Broadſide. 

9, How long was it afterwards, before you 
fired your Starboard-Guns again ? 

A. As ſoon as we could bring them to bear : 
Then we tried a Shot; and, finding it went over, 
we continued Firing. 

2, How was the Royal Oak then? 

A. She was aſtern, and von our Larboard- 
Quarter, 

9, Was the Wind upon your Beam, at the 
time you put the Helm down, or when you 
fired your Larboard-Guns ? 

A. When we fired the Larboard-Guns, the 
Wind was almoſt ahead; for our Sails were 
ſhivering, 

2 You fay, As ſoon as you brought your 


Searboard-Guns to bear again, you continued 


Firing ? 

4. Tes. 

9. How was the Wind then? 

A. Almoſt right aft. 

9, How did the Ship's Head lie then? Point- 
ing to the Mariborougb and Ad mural: ? 

A. Yes. | 

2, How long did you continue engaging 
within point-blank Shot ? 

A. About an Hour and an Half, I believe. 

2, What Damage might you receive ? 

A. A great many Shot went through our 
Sails and Rigging. 

9, Did you receive any in the Hull? 

A. Yes, ſeveral. 

9, What! before you wore ?- 

A. Yes. 

2 How many Shot did you receive? 

A. Two in the Bow, One amidſhips, and 
Two upon the Quarter; all on the Starboard- ſide. 

9. Did they go through, or ſtick in the 
Sides ? 

A. I believe they did not go through, 

2. In what Part of the Bow? 

A. Abreaſt of the Foremaſt. 

9, What Damage did you reccive in your 
— and Yards? 

A. None at all, that I know of. 1 

- 9. And yet you engaged within Point- blank 
an Hour and an Half.— Do you know what 
Point-blank is? How near was you? 

A. Within about a Quarter of a Mile. 

2, Was you near enough to do Execution ? 
22. | 

2 And not receive any more Damage ? 

A. Their Shot went very high. 

9, Did the Enemy fire at you? 
A. Yes, conſtantly. 
As briskly as you did at them? 


tli A. Tes. 


A. Yes. 

2; Did the Enemy bear away from you, 
when you fired ? 

A. Yes; they edged away from us. | 

' 9. Are you ſure thoſe Shot you received in 
your Hull was before you wore ? 

- A. Yes; and ſome ſtuck in the Side. 

9. Were they large Shot, or Grape-ſhot ? 

A. Large Shot. 

2: And they ſtuck in the Side at a Quarter 
of a Mile Diſtance ? 

A. Yes. 

- 9. How long did the Royal Oak begin to 
fire before the Rupert: ? 

A. About Halt an Hour. 

2: When you was in a Line with the Ad- 
miral, What Ships were between you and the 
Admiral? 

A. The Dorſetſhire and Eſſex, 

9, Were the Dorſetſhire and Eſſex in a Line 
with the Admiral? 

A. No:—They were to Windward, 

9. When the Admiral run down to the 
Enemy, What Ships run down with him ? 

A. The Marlberough, Dorſetſhire, Eſſex, Ru- 
pert, and Royal Oak. 

9. What Diſtance did you run, before you 
brought up with the Admiral? 

A. I can't tell. 


2, What Diſtance was between the Enemy 


and you, before you brought up ? 

A. I can't tell. 

+ ©. What Ship did the Namur engage ? 1 

A. The Real. 

.: What Ship did the Marlborough engage: ? 

A. The Hercules, I believe. 

= Do you remember any thing of the Na- 
mur s running ond, and e the Engage- 
ment? 

A. Tes. 

9. What occaſioned her running ahead! * 

A. I can't tell. 

In what manner did ſhe engage after run- 
ning ahead ? - 

1 She fired her Stern- Chace. 

2: What was that occaſioned by? 

A. I can't tell. | 

9. Did you hear any thing that paſſed be- 
tween the Captain and Officers * the _ 
ter-deck : ? 

A. Yes: —I heard the. Captain ſay to the 
Lieutenant, He was very unfortunate to fall 
into ſuch a Station, where he had no Ship to en- 
gage; ard that he would go down, anc attack 
the Headmoſt of the Five Sail. 

A. Upon the Oath you have taken, Did you 
never hear the Real Oak hail the Rupert? 

A No. we wo» 

. Did you hear the Captain give Directions 
to ce deer upon: the Quarter-deck ? | 

A. 0 „ 

9. Did you hear: any other Talk? | 

A. Ves: — The Lieutenant and Maſter ſaid 
to phe Captain, That he was then in the Line 
f. op $5 I „ 


and, if he broke the Line, he might be broke : 


And the Captain faid, It was better to be broke 


for fighting, than for not fighting ; and ordered 
the Maſter to hail the Royal Oak. 

9, Where did the Maſter go to hail the 
Royal Oak? | 

A. Upon the Poop. 


9. Which left off engaging thoſe Ships 


ſooneſt, the Royal Oak, or you ? 

A. I can't tell. 

2: Did you ever hear Captain Ambroſe fay 
any thing to his Officers, or of the Ship's 


Company: tay, that the Royal Oak was not _ 


her Duty ? 
A. No; I never did. 
2 Did you ſee the aura Mate go 


away? 


A. I faw her ſoon after. 
2, What was you doing Fa I 


A. We wereengaging, a little before that, the 


headmoſt Ship of the Five. 

9. Had you began to engage, before the 
Marlborougbꝰs Maſts went away? 

A. It was about that time. 

Q: When you engaged the e of choſe 
Five Ships, Was you neareſt to her, or to the 
Fireſhip? © 

A. We were neareſt to the headmoſt Ship. 

A What Diſtance was you from the F En 
when ſhe blew up? | 

A. About Half a Mile. 

Was the Fireſhip bore away for the Real, 


before you began to engage ? 


A No. 

9. In the Evening, when you obſerved the 
Admiral wore, and you left off engaging thoſe 
Ships, Was the Headmoſt, or the Second, - 
up upon your Beam? 

A. Yes; the Headmoft x was. 

NY Was the Second? 4 

A. Yes; very near. 

9. During all the Engagement, Was you, or 
the Royal Oak, neareſt the Enemy of 

A. We were. 

9. How was the Royal Oak then? | 

A. Aſtern; and upon our Larboard-Quarter. 

. What Diſtance was ſhe from your Ship ? 

A. About Two or Three Cables — 

: Which was fartheſt from you, the Royal 
Oak, or the Ship you engaged ? 

A. The Ship we —— Was dhe fartheſt. 

Q. Howmuch? -. 

A. She was a little farther z not much. 
| 2 Did not the Royal Oak engage at the 
fame time the Rupert did? 

r | 

2. Which left off Engaging ft, you, of 
the Royal Oak? 

A. I don't know that. 

9, When the Fireſhip . blew up, Was the 
Headmoſt of the Spaniſh Ships upon or before 
* Beam? _. 

A. 9 our ene 


5 2. How 
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9, How was the Fireſhip, when ſhe blew up, 
with reſpect to you? 

A. A little upon our Larboard-Bow ; and 
ahead withal. 

9, Did you ſee any of the Spaniſh Ships fire 
at the Fireſhip ? 


A. I don't know, whether they did, or not. 
9.. Was you engaging, when the Fireſhip 


blew up ? 

A. Yes. 

9. Was you engaging the Firſt and Second, 
or only one of the Spaniſh Ships? | 

A. The Headmoſt and Second were both 
feing at us. 

9. What time did you leave off Engaging ? 

A. About Four o'Clock, or a little after. 


Queſtions from the Proſecutor for the 


Crown. 


9. When the Admiral ſtood to the Nonh- 
ward, on the Starboard-tack, after Wearing, in 
the Evening, W hat Station was the _—_— in? 

A. The next Ship aſtern of the Dorſet 

9. How was the Dm at that time 2 

A. I don't know. 

What Ship was the next aſtern of the 
Rupert ? 

A. I don't know, 

Q. How many Shot did the Rupert receive 
in her Hull, or Maſts, in that whole Day 8 
Action? 

A. I can't tell. 

Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after he wore, in the 
Evening, paſs to Windward, or to nn of 
the Marlborough ? 

A. Tor Leeward. 

9, What Ships, of that r paſſed to 
Leeward ? 

A. I can't ſay. LO 

2 Did Your Ship? ? 

1 

2 Do yo, know of wy other that pſi 


A. No. 
Priſoner aſked, 
a How long have you been at Sea? 
A, Five hn? 3 Able, 
9. Are you rat _ or upon 
de Slip Books ? po 
A. I am rated Able. 
Have you ever received any Prize-Money 
as Midſhipman. 
A. No. 
2, Did you foo ws; 43 me, 80 to the 
Man at the Helm, at any time, or not? = 
A. Yes: —1I faw you go to the Man at the 
Helm, and tell him to keep the Helm aweather. 
9. What time — Lal 
A. I can't ſay ju Jaan bs 
Was Samue Anthony Cook, before he wen 
out of England? 
A. No. 


. How long has he been Cooke of the Ship? 
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A. A hitcle time, about a Year and an half. 
Tuben be withdrew. 


Andrew Storey, Foremaſtman on hoard 
the Rupert, was called in, and ſworn, 


His Depoſition read, as follows : 


Andrew Storey, belonging to his Majeſty's Ship 
_ the Rupert, at the time of the late Engage- 
ment in the Mediterranean, betiveen his Ma- 
. Jeſty's Fleet, and the Combined Fleet of France 
and Spain, on the 11th Febryary, 1743- 

matetb Oath, 


( TAT when Admiral Mathews. 5 the 


Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line; and continued in it; and did 
not, during any time while that Signal was fly- 
ing, withdraw from the Line, and lie to Winds 
ward of it. 

That the Dorſetfhire and Eſſex w were in 
between the Marlborough and Rupert, and were 


to Windward of the Rupert, and began to fire 


quickly after the Admiral. 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the Real's Second 
aſtern bore away before the Wind; upon which 
the Rupert ſtood after her; whereupon ſhe run 
cloſe under the Spaniſh Admirals Lee-Quarter z 
and then the Rupert brought to again, and lay 
with Topfails aback, to wait for the Five Spa- 
8 Ships aſtern, that were coming up; which 
were then about Four or Five Miles diſtant, and 
did not get vp with the Rupert till about Three 

o Clock; and then ſhe began to fire at them; 
— not till ſome time after they bad fired at 

er. 
That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; "becauſe ſhe mult have 
gone between the Dor ſetſhire and Eſſex, and the 
Spaniſh Admiral's Second, and been N n to 
their Fire. 

That a fon-Guas wers at firſt fired from the 
Rupert, at too great a Diſtance ; but, when. Cap- 
tain Ambroſe obſerved they did not. reach the 
Enemy, he ordered Firing to ceaſe ; and after- 


_ wards caufed Two or Three Guns to be fired, 


at a Diſtance of Time from each other; and, 
when he found the Shot would well reach the 
Enemy, he ordered Firing to be continued; cho 
the Enemy had fred ſome time at the Rupert, 
and their Shot went far over * —_— the bes 
gan to fire at all. 

That, when the Rupert 5 * Fi we 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to en- 
gage them, they edged away 2. - þut, M they had 


continued their Courſe, they muſt have 
been cloſe along · ſide the Rupert. 
That che Rupert the Headmoſt nd 


Second of the ſternmoſt Ships of the*Enamy 
about 
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about the time the Marlborough's Maſts fell, 
the Headmoſt of thoſe Ships being then come 
up within about point-blank Shot of the Rupert ; 
and ſhe continued engaged with them, while the 
Fireſhip was going down to the Real. 

That, when the Fireſhip blew up, ſhe was 
not above Half a Mile diſtant from the Rupert, 
and was right ahead; and, at the ſame time, 
the Five Ships of the Enemy were upon the 
Rupert's Starboard-Quarter. 

That, about Five o' Clock, the Admiral wore 
to the Northward ; upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dor/etſhire, and 
wore round after the Dorſetſbire; and was then 
again engaged with the Spaniſb Ships, in paſſing 
by them. | | 

That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating to the 
Rupert, or ſent any Order to her, during the 
Engagement; nor did he hear the Rupert hailed 
from the Royal Oak during the Engagement. 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engagement, 
acted agreeable to the Naval Inſtructions and 
Diſcipline ; and behaved with Conduct and 
Courage; and, ſeveral times, expreſſed his Un- 
eaſineſs, that the Enemy's Five Ships were ſo 
long coming up. 

| Andrew Storey. 
Sworn before me, this 
20th Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true, 


Q. Where was you quartered ? 

A. In the Main-top. 

. How long was it before you was in a Line 
with the Admiral, after the Admiral began to 
engage? 

A. About a Quarter of an Hour, as near as 
I can gueſs, 

Q; What did you do then? 

A. We ſtood under our Three Topfails, 
with our Head the ſame Way as the Admiral's. 
2: Where was the Dor ſetſbire and Eſſex at 
that time? | 
- A. Both to Windward of us, upon our Lar- 
board-Bow ; and the Eſſex to Windward of the 
Dorſetſtrre. | 

q How far might the Eſſex be to Wind- 
ward of you ? | 
A. Better than a Quarter of a Mile from us, 
a little upon the Bow. 

Q; How long did you continue ſo, before 
you began to fire ? ; 

A. We did not begin then; we bore away 
again after that a little; and then brought to 
again, and kept the ſame Way the Admiral 
* z and we were then a little to Leeward of 

m. | 
- 9. Did you ſee the Royal Oak then? 

A. Yes. 


did. 


2: Where was ſhe then? 

A. Upon our Larboard- Quarter, about a 
Cable's — diſtant. SI 

QA. Did you ſee the Royal Oak fire? 

A. Yes, before us a good while :— She was 
above Two Cables Length aſtern of us, when 
ſhe began to fire. 5 

2. How long did ſhe continue to engage, be- 
fore you began ? 

A. About Half an Hour, 

Q, Was ſhe near enough to do Execution? 

A. No. 

; How near was you to the Enemy, when 
you began to fire? 

A. They were coming up upon our Star- 
board-Quarter ; and, when we alt began to fire, 
our Guns did not reach the Enemy. 

; How long was it afterwards, before you 
was near enough ? 

A. Almoſt Half an Hour, before they came 
up with us, that our Guns reached them. 

Q. And then you think you was near enough 
to do Execution? | 

A. Tes; I think ſo. 

Q. How long did you engage fo? 

A. I can't juſtly tell; I believe about Two 
Hours; it might be better; I can't tell; we 
had no Glaſs in the Top. 
= * What Damage did the Enemy do in that 
time 

A. They ſhot a great deal of our Rigging 
away, and their Shot went through our Sails. 

2; Had you any Men killed or wounded? 

A. I heard, at Night, there were ſome 
wounded ; but I can't tell: I was ſplicing the 
Rigging. | | 

9, Did you fire your Small- Arms. 

3 

9. Why did you not? 

A. Becauſe they would not reach to doExecu- 
tion. | 

Q; Was you ever ſo far to Leeward as the 
Marlborough ? + | 

A. Yes:—We were to Leeward of the Marl- 
borough, 

9, At what time? 

A. Juſt after we brought to, the Second time. 

Q: At what time of the Day was that? 

A. I believe, about Half an Hour after One. 

. How do you know you was to Leeward 
of the Marlborough ? | 

A. Becauſe I was at the Maſt-head. 

„ That was when you brought u in: 
Wick was you doing then ? ins it 
A. We ſtood the ſame Way as the Admiral 


9, How long did you ſtand ſo? 
A. It was not long before we bore down upon 
the Five Sail that were coming up aſtern of us. 

9. Did you bear down to the Five Sail, after 
you brought up to Leeward of the Marlbo- 
rough ? 

A. Yes, 3 
2 Where did you bear down to? 

| N A. Into 


7 
. 
* 
* 
Ty 


ua Guns to bear, 
your Head lay the ſame Way with the Admiral? 


Captain Jo H AMBROSE. 129 


A. Into the Track of thoſe Five a which 


vere coming up aſtern. 


Were they right aſtern? | 
T They were about T'wo Points upon our 
Starboard-Quarter. ? 
9, How 5 
Track of thoſe Shi 
A. Almoſt Half: an Hour. | 
What did you do — 8 
We brought the Ship to, throwed our 
To fails aback, and yawed the Ship.  . 
Where was the Royal Oak then? 


3 She might be about Two Points upon our 


Larboard- Quarter. 
9. Did you ever, in your vin. fire your 


"Larbogrd-Guna? i 
rr 


once; but not till after we had fired our Star- 
board- Broadſide. 
9, Where was the Regal Oak, when you! fired 
your Larboard-Broadſide ? i 
A. Upon our Larboard-Bow. _ 
2 Where was the Enemy then? Y, 
Abaft our Beam. 
9, What Diſtance! was the Royal Oak from 
* when you brought your Larboard- Guns 
to bear? 
A. About Two Cables Length: Ir may be 


more; I can't ſay. 


2, Was that when you fired the Larboad- 
„ 10 | 


9, Bur juſt before you E brought your — 
fore you yawed, while 


A. She was then about Two Cables Length 


diſtant, and about a Point or Two upon. our 


Weather- Quarter. la 


9, When you fired your Larboard-Guns, | 


pic you fire — all fore and aſt 

= To the beſt of my Knowlege, all were 
fired, as far as'I could ſee but I can't be cer- 
tain. 


9, & Won not the Royal Oakin your Way then ? f 
moſt of thoſe Ships ? 


2 After the laſt Bearing down, Which Side 
of the Marlborough did you ſee open to you? 
A. The Starboard-ſide. 
9. How was the Windatthe time you yawed, 
_ ou put your Helm aſtarboard, to bring 
rboard-Broadſide to bear? 
4 About Two Points upon our Larboard- 


9, I mean inſtantly, when you put your 


W yaw, at the time your Head 


lay with the Admiral, How was the Wind? 
A. I chink, the Wind was then upon the 


Beam; I can't juſtly ſay, 


9, When you den, bour in that manner 
Were your Yards ſquare ? 

A. Yes. 

9. When you firſt brought up in a Line 


Line between you and the Admiral ? 


with the Admiral, What Ships were then in a - 


A. Only de MaHberengh in a Lite ; the 
others were to Windward. 
2, Do you remember what Diſtance . ou 


might run down, before yo range to in a 
Line with the Admiral? 


2 Lcan't tell. 

What Ship did the Nemir'e ? 

Egon 
Ship did the Marlbor ? 

A. The Real. a 

2. Do you remember any thing of the Ne- 


mur running ahead of the Marlborough ? 


A. The Namur was ahead of the: Meriberough 


all the time, 


9, Do you remember the Nn firing 
her Stern-Chace? G 
„ Mee. * r. 
N; Did the Rupert endeavour co go nearer 


the Hercules? 


A. The Hercules went under her Admiral 8 
Starboard- Quarter. no bi 

9, What, out of Sight ? e 

A. No, not quite out of Sight. 

9; How long had you been — before 


the Royal Oat hauled her Fore-ack an board, 


and left you to engage by yourſelves ?.,. 
A. I can't tell the Time. 
Was it juſt before the Admiral wore 
— ber the Ria haul 
ou remem 's 
(2, Do ou on board? 50 
A. Yes; 1 remember her hadling ber Fore- 
tack on board, and hauling upon our Beam, or 
py — —— | ot 
as at dime 
1 and fired anus pg *Y 
* ir was not at that time it was af- 


8 1 you * chingof the Cambridge ? 
Ves; I ſaw her fire a Broadſide or two. 

Q, Lou ſay, You ſaw the Royal Oab's Fore- 
Wy hauled on board : EY _ — * 


Iden N wan? 


A. No. e 
Was it while you was engaging the Head- 


A. Yes. 

. Were not the 4 in the Main- top = 
you, un at cavin to en 
— nealy g you gage 

4. We could not help that W it did not 
trouble us in the leaſt. 

7 Did you never ſee the bodo to Lee- 
of the Rupert? | 

A. No; I never did. 

A. Muſt you not have cen her, if ſhe had 


been to Leeward? 
eee a 
2, You ſay, You was in the Main- 
ho z and 8 ſay in your Depoſition, That Cap- 
ee — that he had not a 
Ship to engage with. 
A. Tes. | 


K* 2 Did 


— — — —— — — — og < 


— — 


— — — —— 
1 — 
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9, Did in the Main-top hear Aptein 
Ambroſe's Uneaſineſs'? 

A. Yes; I heard it. 

Then, no 17 · u heard the Cenſul 
tation between the Captain and his Officers? 

A. Yes, I was called | down by the Captain 
out of the Main · top, juſt at that time, to carry 
up a Caſe of Muſquet- Cartridges z and I heard 
the Captain ſay, We will bear down to theſe 
Five Ships: And Lieutenant Le Craſs aid, 
pointing to the Admiral, You are to ard 
of the Lines and thoſc Five Ships will be pre- 
ſently up with you; and then you'll have ſome- 
thing to do: The Captain ſaid, I don't care for 
that; I will bear down to them. 0 

What time was that? 2 1 

25 Juſt when we were going to hail the 
Royal Oak; and the -— agrageal, inted to ſhew 
. — that he was to ward of the 

EC IT 
9, Did you — 722 chat you Was 


at that time 5 a Er 


A. Yes, . fl 3 ? 
2. We Ship WIS you in a Linwic with ? 
oh) 1 Admiral, or rather t to Deewad 


= him. * 


2 Where was hy edo enge . 

Ae To Leeward of the Admiral. 2 
How do you know ſhe was to WE a ? 

4. I fwwlitrle Spare open between the Ad- 


4 miral and Marlborough. TOTES 


. nin. 
A. Becauſe I looked ahead, and faw them 


2 the Larboard-ſide. 
„ dan den Ship's Head he ena 4s the 


Ai 


A. Ves. 1 gueſs.” 


9, Where did you ſee the Marlboroagh then? 
— n ing, _ Upon our Larboard- 


9. An al you ſine « Space open between 
the Admiral = Marlborough ? 
A. Yes; I ſaw a Space of abour a Ship's 


Breadth between the Admiral and Marſborough. 


N: Was you upon the Main«top then? 
A. No; I upon the Quarter- deck then. 
2 Which Ship — to engage thoſe ſtern- 


moſt — firſt, you, or the Royal Oak ? 


Royal Oak, 
2 How long before ? 
About Half an Hour. 

9, How did ſhe lie then t 

A. A little upon our Larboard 

Q, How much upon your Larboa Quaner? 

A. About a Point, as near as I can gueſs ; 
and better than Two Cables Length diſtant. 

9, At that time did your Ship's Head, and 
the Royal Oak's Head, bear upon he ame 
Point of the Compaſs? 

A. I can't fpeak exaBtly to that. . 

2 Was not the Rœya Oak then nearer to 
the Enemy than you was ? 


A. Yes, to be ſure, ſhe muſt, as the Eaemy ö 


were coming up aſtern, | —— 


When the Royal Oak was engaged Half 
an Hour before you was, Did any then 
take notice, or find Fault, that ſhe was to Wind- 
ward of her Station, and not engaged pony ? 

A. I can't ſay that, 

© (How long dd" yoo an he Rog cabal 
continue engage ther? W OP! 

A. About Tuo! rs, or cow 


3 Which left off pos e | 
The Royal Oak left ore 2 did. 
9, How lon 


7 I can? Ju ay ſay how long. 
A: Did you ever obſerve any oy Ship en- 


gagethoſe Ships, beſides the Royal Oat, and you? 


A, Yes 4 the Cambridge fired a Brogdſide 
or two at them, and the Dunkirk fired at them. 

How did the Cambridge and [Dunkirk 
bear at that time, with regard to your Ship ? 

* I can't tell ; but I think near Altern of 


1 When the Cambridge and Dunkirk en- 
gaged aſtern of you, Where were the reſt of 
the Vice-Admital's Diviſion? 

A. All that I ſaw were oomi — up te to Wind: 
ward upon our Larboattl-Qu 

9. How much upoſ your Narr? * 

A. About Two Points. 

When the Cambridge and Dittirk | en- 
gaged thoſe Ships, How far was the Headmoſt 
of the Spaniſb Ships ſhot up with regard to you? 

A. The Cambridge was about a Quarter of a 
Mile from us. 

* how was the Headmoſt of the Five 
ips 

Pp About Three Cables Length from is 2 

9. Wes the before the Beam, or abaft the 


Beam? 


A. I never 9 ber before the dem 5 the 
was a little abaft the Beam. 

9, Where was the Second Slip then 4 

A. She was cloſe to the Headmoſt. b. 

,& Where was the Royal Oak, when the Cum. 

* * ngaged them ? 

I can't juſtly ſay. | 

9, Did you ever 1 any body ſay, or + 
ſerve the People find Fault, That ſhe had de- 
ſerted — 1 — ? | 


2 How many Shot had you N the 
i ? 
; e had ſome ; I ſ no Maſquer: -Bul 
7 


9, Do you remember, how many Shot you 


had through your Main-topſail 1 


2 Yes ; ſeveral. % in 1 
How many? 1655 
. I can't juſtly ten tide many ching were, 
2, Was it ſo ſhot, as to be * 


ſhifted next Day ? 


A. No. 
Did you ever Wea * any Shot that 6 came 
through your Ship's Side? 
A. There was a Shot went chrough the Ship's 
Side, upon the Larboard-Bow;  * 
9g, When 
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When was that? 

At Night, after we wore, 

Where did that Shot goto? 

It went through the Larboard - ſide, and 

made a Dont in the other Side between the 

— What Shoe had yo a ewe 
t Shot 5 you e 

with the — board ? 

A. None went through the Starboard-fide ; 

one ſtruck the Side z but I can't tell whether it 

ſtuck in, or dropt out. 

2; Did any of the Enemy's Ships eve pes 
your Beam, before you war ? 1 

A. No. © + : 2710) eee 

9, How: did theſe Shox come, thr "cat 
through your Topſail ? x 

A. They muſt come over the Strboard-Qyar 
ber. 

2, Did you obſerve any of the Shot cut y my 
Main-topmaſt-ſhrouds, or Back- ſtays ?: 
A. Tes; they cut Two Top- gallant 
ſtays, and Two Topmaſt rr r ye on 
each Side. | 

2, Ho high did ur Stor fre the . 
board Back ſtay above ce Top? 

A. About my Height/» 00 » 

2, Did:ittrike any: Gf Topo, 
or the Maſts 2: 4 10 0W 2 * 

A. No. | 11 wa 


The Queſtion aeliveret'in by 95 Par | 


ſecutor for the Crown, WTF ck 
75 asked; 0 a R's 


9, When the Admiral ſtood to the North. 
ward on the Starboard tack, after Wearing inthe 
Evening, What Station-was-the Rupert in? 

A. The Second Ship aſterm of the Adtftral: 
The. Deren was between us and the Ad- 


What zehn aa nexaſtem ofthe the ber, 

I can't 

2. How many Shot did the Rupert receive 
in her Hull and nur in Nn wee 1250 8 
Action ? 

A. L can't fay. 

Did the Kania, and his Pivifiin, mn 
ſtanding to the Northward, after Wearing, pak 
to Windward, or to Leeward, of the Marlbo- 
rough? 

4 The Admiral, Dorſetſhire, and Rupert, 
paſſed to Leeward of her: I don't know, as 


to the reſt, The Mariborough was then _ | 


to Windward, out of the Line. 
Tuben the Court Jed, 
2, After the Admiral began to engage, and 


before you began to you obſerve the 
Real Oak to fire at the Sip ate aſtern of the Her- 


A. No: There was no Ship for her-to fire at, 


till the Five Sail came up, unleſs a Ship eame 
out of the Skies for her to en engage * They muſt Gun, to try, if it could reac 


have had very good Eyes to ſeen that 
which was inviſible to every _ The 
was no other Ship, but the Five ng up. 


A But was not That one of the Five 78 


A. No; they kept ll together. 
Were they x 0b 1 — Tobe 
* — ee _ them kept clale 
together; there was a little Diſt cen 
them and the other Three and th 5 5 
alſo * together. 
ere they in a good Line? 
They kept as good a Line as cu 
Did you obſerve, when the — 12 
whether you hauled your Wind, or not, to let 
him paſs to Leeward of you? 
A, 1 did not ſee het dmiral, bef; pre {for 
him to Leeward of the T0. pſail : 1 ko; 


hauled our Wind; and the "Admiral Pad te i 
Leeward of us, 


2 Did you ſee the Millen Matz 8⁰ 
away ? ; 

4. No. | 1444 VO UV 

Did you ſee the Firth bl 

7 I'did not. 1 ee 

2. Why did you but top Wind? 

A. I don't know fot W Reaſon: ” 
ſee - Adthiral; till he get abaft our 


2, How long had had you, done Engg! wn 


A. We had not hs ill ch 
time as the Admiral wore; and e ug 455 


our Wind, a little befpre | 1 ſaw wn m oe 


other Tack. | "Oy 
. Prifoner Aſted, 
2 len the e ade ih EE 
hs the Line; abbut Nine ar Ten o 801 
the Ships aftern of him aft in 4 Line Fea * 
2 Wc al an tore | 
en the Admi rea 0 
Real, Wha Sail had we'ſer? © 852 ihe 
Es it FERN, 
a$ any orher Sail ſet afte 
A. When the Admiral bore apay, 9255 
all in Confuſion, ſetting the Foreſall and Top- 
fails; and the din-topmaſt-ſtayſail yas 
oiſted z but I can't ſay, what Stayſails were 
hoifted forwards. 
* ro Did you ſee any Shot ſtrike the Royal 
a 
A. Yes; I ſaw a Shot ſtrike the Stopper of 
her Anchor; and I called gut to the People in 
the Top, A Shot has ſtruck the Stopper of the 
Royal Oat's beſt Bower - Anchor; and I ſaw the 
Anchor drop down into the Water. 
2, Where was the Royal Oak then? 
F A. Upon our Lane iran or rather be. 
ore it. 
9, Do you think, I had any other Method 
of getting nearer the Enemy, than the Ms 
I took RN 1 don't K yew. 
A. No; I don't now any ay: It was 
ming unleſs you had gone to Leewprd 225 


L Did , id I not, give Orders 
5 Fe cad e give = 


A. Yes; I heard you order a Gun to he ye 


fore che Ad 


and ſeveral were then hred 4 but I only — 


you order one. 
7 Court. 
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Court. It is very extraordinary, that you ſhould 
hear thatin the —_—, 

Witneſs. I was then leaning over the Top- 
Rail. | 3 

9, Did I, or did I not, afterwards give a Se- 
cond Order, to try another Gun? 

A. Yes, you did. 

9. Did you obſerve, whether the Shot 
reached ? 70 

A. 1 think, the Shot went over by the Fore- 


maſt, 
5 Over what Ship? N 
The Headmoſt of the Five Sail; and 1 
ſaw it fall, on the other Side of her, into the 
Water. 

9, When the Enemy fired upon me, after I 
fired my Broadſide, Did their whole Broadſide 

over me, or only a few? Was it only a Pop, 

op, Pop, now- and- then? 

A. 1 think, their whole Broadſide went over 
us : If they had fallen ſhort, I muſt have ſeen 
them, where I was quartered. 

9, How far did you obſerve their Shot go 
over us? | 

A. To be ſure, as far as we were from the 


9, What Station was you in, on board th 
Rupert ? 

A. Captain of the Main- top. 

9, Did you ever hear any of the People find 
Fault with my Behaviour; or ſay, I could do 
more than I did ? Or did they not ſee or hear 
me bemoan my Misfortune, as an unhappy De- 
vil, to be in the Situation I was?: 

A. I never heard any body complain, or ſay, 
You did not do your Duty. 

9, I fay, Did you not hear me bemoan my- 
ſelf to be placed in ſuch a Situation, where 1 
could do no Service ſooner than I did? 

A. Yes; I did ſee you very uneaſy, and 
wring your Hands; but I can't ſay what Words 
paſſed. ' 2 


Then be withdrew. 


Sabine Deaken, Maſter's Mate on board 
the Rupert, was called in, and ſworn. 


His Depoſition read, as follows ; 


Sabine Deaken, Maſter's Mate of bis Majeſty's 
Ship the Rupert, at the Time of the late En- 
gagement, in the Mediterranean, between his 
Majeſty's Fleet, and the Combined Fleets of 


France and Spain, on the 11h February, 1743. 
maketh Oath ; 


HAT, when Admiral Mathews made the 
Signal for the Line of Battle ahead in the 
Morning of the aforefaid Day, the Rupert got 
into the Line, and continued in it ; and did nor, 
during any time. while that Signal was flying, 
7x 0 rom the Line, and lie to Windward 
of it. 
That the Dorſet/hire and Eſſex were ſtationed 
between the Marlborough and Rupert ; and were 


to Windward of the Rupert; and began to fire 
quickly after the Admiral. iR 
That the Rupert bore down at the ſame 
time the Admiral did, and brought to in the 
Line; and, juſt after ſhe brought to, the Real's 
Second aſtern bore away before the Wind; upon 
which the Rupert ſtood after her; whereupon 
ſhe run cloſe, under the Spaniſb Admiral's Lee- 
eve z and then the Rupert brought to again, 
lay with Topſails aback, to wait for the 
Five Spaniſh Ships aſtern, that were coming 
z Which were then about Four or Five Miles 
diſtant z and did not get up with the Rupert till 
about Three o'Clock ; and then ſhe. began to 
fire at them; but not till ſome time after they 
had fired at her. | WE ©: 

That it was not poſſible for the Rupert to 
get near enough to the Real, and her Second, 
to do Execution, without being. between Two 
Fires, and breaking the Line ife ſhe muſt 
have gone between the Dorſetſbire and Eſſex, 
and the Span Admiral's Second, and been ex- 
poſed to their Fire. , [13 

That a few Guns were at firſt fired from the 


Rupert at too great a Diſtance ;/but, when Ca 
tain Ambroſe obſerved they did not reach the 


Enemy, he ordered Firing to ceaſe';' and after- 


wards cauſed Two or Three Guns to be fired at 


a Diſtance of Time from each other; and, when 
he found, the Shot would well reach the Enemy, 


he ordered Firing to be continued ; though the 


Enemy had fired ſome time at the Rupert, and 
their Shot went far over her, before ſhe began to 
fire at all, Rane 14 1 7 2 
That, when the Rupert „the Five 
ſternmoſt Spaniſh; Ships were ſteering for their 
Admiral; and, when the Rupert began to en- 
gage them, they edged away; but, if they had 
continued their firſt Courſe, they muſt have been 
cloſe e een. ee en? > 
That the Rupert engaged the Headmoſt of 
the Five ſternmoſt Ships of the Enemy, about 
the Time the Mariborough's Maſts fell, the 
Headmoſt of thoſe Ships being then come up 
within about point-blank Shot of the Rupert ; 
and ſhe continued engaged with them, while the 
Fireſhip was going down to the Real. 
Thar, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert, and 
was right ahead ; and, at 'the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboard-Quarter. . * 
That, about Five o' Clock, the Admiral wore 
to the Northward; upon which, the Rupert 


ceaſed Firing, hauled her Wind, and paſled to 


Windward of the Admiral and Dorſetfsire, and 


wore round after the Dorſetſhire; and way then 


again engaged with the Spaniſb Ships, in paſſing 

by them, ”, 
That this Deponent did not ſee any Signal of 

Diſtreſs made by any Ship ; nor doth he know, 


that the Admiral made any Signal relating to 


the Rupert, or ſent any Order to her, during 
the Engagement; nor did he hear the Rupert 
| 03 16-2167; hailed 


Captain JOHN 


hailed from the Royal Oak during the Engage- 
ment, 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 
and Diſcipline z and behaved with Conduct and 


Courage; and ſeveral times expreſſed his Uneaſi- 


neſs, that the Enemy's Five Ships were ſo long 
coming up. 


Sabine Deaken. 
Sworn before me, this 2oth 
September, 1745. 
Cha. Fearne, Ju. Ad. . 
And he declared the ſame to be true. 
Z Where was you quartered ? 
. Atthe Braces. 
What Countryman are you ? 


I'm an Iriſhman. 
9, You ſay, You went down, and was in a 


Line with the Admiral, ſoon after he began to 
engage? 


A. Yes. 
Was you not taken up by a Spaniſh Man 
of Yu before you got into the Lite? 4 
A. No. 


9, Did you not ſee the Royal Oak engage a 
Ship to Windward of the Line, ſoo after che 
Admiral began to engage ? : 

A. No: There was no Ship for her to en- 


gage. . | 
Hoy long did you lie in the Line, before 


you began to engage? 

A. — Two Hours. 

Lou ſay in your Depoſition, The Reaſon 

— not 0 ahead, and cloſe the Line, 
was, becauſe of the Dor ſerſbirès and Eſſex's 
Fre 1 | | 

A. Yes. IN; 

9. Do you imagine, that, if you had endea- 
2 cloſe the Line, they would have fired 

wo ii 0 Oy Deli , AIC! 
. We did not care to run the Riſque of their 
Fire. : 75 Os e | Vii D196 My * 
21 So, rather than run the: Riſque, of their 
Fire, you lay inactive Two Hours: What did 
you do, after you got into the Line 
A. About a Quarter of an Hour after we firſt 
got into down the Line, the Hercules bore away; 
upon which we put our Helm aweather, and ſet 
our Foreſail; and, by the time our Head ſtem- 
med for her, ſhe hauled her Wind again, under 


4 ® # 


her Admiral's Lee: Quarter. 


. ©» x 


2, Did you ſee the Admiral ſhoot ahead? © 

A. Ves; but it was a long time after that: 
It was after we wore down in the Track of the 
Five Ships coming up. oi OOO 

2 When the Admiral ſhot ahead, the Marl- 
— was engaged with Two Ships alone? 
Tes. 

9, As you was not within Gun-ſhot, Don't 
you think it would have been better, and more 
for his Majeſty's Service, for you to have ſhot 
up, and cloſed with the Mariberough? | 


— 
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A. We were, ſoon after that, cloſely engaged: 
We were at a great. Diſtance from her. - 

9, How far ? : 

A. About Two Miles. 

9. That is not ſo great a Way: Why did 
you not go down to aſſiſt the Marlborough? 

A, We engaged the Five Ships z and, when 
we bore away down to the Track of the Five Sail 
coming up, there were Four Ships, the Marl- 
borough, Namur, Eſſex, and Dor ſetſhire, to en- 
gage the Real, and the Hercules. | 

9, Did you not ſay, You ſaw the Namur 
ſhoot ahead? Why did you not then go down to 
the Aſſiſtance of the Mariborougb? | 

A. That was after we engaged the Five Sail. 

9. You ſaid juſt now, That you engaged thoſe 
Five Sail, ſoon after you ſaw the Mar/borough 
engaged alone : How long did you ſee” the 
Marlborough engaged alone ? | 

A. I never ſaw her engaged alone: If I ſaid 
ſo, it was a Miſtake. 

9, Soon aſter the Admiral bore down to the 
Enemy, you ſay, The Rupert bore down : Did 
not the Royal Oak bear down with you at firſt 
of all? 

A. I can't be poſitive : —I ſaw her upon our 
Weather. Quarter, 3 

When you brought up at firſt, Do you 
remember nothing of the Royal Oak's being 
almoſt on board you? 6 

A. No ; I do not remember any thing of it. 

9, You was quartered at the Braces? 

A, Yes. TE | 
Did you ſtand upon Deck, or upon the 
Booms ? 

A. Upon Deck. = 

9. When you yawed, to bring your Lar- 
board-Broadſide to bear, Do you remember 
how your Braces were hauled in? Were your 
Yards ſquared? | 3 

A. Tes; our Yards were ſquared, 

9. Did you bring your Topſails aback, when 
you fired your Larboard-Broadſide? 

20 2© bk i 

9. Did you alſo bring them aback. again, 
when you fired your Starboard-Broadſide ? 

A. No. ik | 
9. When you brought to in a Line with the 
Admiral, Where did you obſerve the, Eſſex to 
bring to? | 75 „ 

A. To Windward ; upon the Dar ſetſbire 3 
Weather- Quarter, and upon the Rupert's Wea- 
ther-Bow. . TP 

2 What Diſtance was the Eſſex from you? 

J. Half a Mile, or Three-quarters of 3 
Mile. - | 5 

9. Which was the neareſt to the Real's Se- 
cond, the Eſſex, or you? —_ 
A. The Eſſex was abreaſt of her, and we 
aſtern of her; and I don't know which was 
neareſt ; but we did not think ourſelves within 
„„ Ply 

9. Did you obſerve the Marlborough loſe her 
Maſts ? —_ 

t LI A. Yes, 
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A. Tes. 

9, What was you doing then? 8 

A. Much about that time, we were cloſely 
engaged. | 

9, If you were cloſely engaged, I ſuppoſe, 
you fired your Small-Arms then? | 

A. No; we were not near enough. 

9, When the Fireſhip went down, What 
was you doing ? SEES 

A. We were then engaged with the Five 
Sail. 

8 Was you ſingly engaged with thoſe Ships? 
A. No; the Royal Oak engaged alſo. 
9. Which began firſt to engage, you, or the 
Royal Oak? 

A. The Royal Oak. | 

9. How long did ſhe begin, before you be- 

5 | 


A. About Half an Hour, or a Quarter of an 
Hour; I can't be exact in the Time. | 

9. What Damage did you receive, before 
you wore ? | 

A. I can't be ſure, 

9. Did you receive any? 

A. I ſaw ſome of our Rigging ſhot away, 
and ſeveral Holes in our Sails We had one 
Shot took the Barricado upon the Booms. 

9. Did no Shot come through your Sides? 

A. Not that I know of. 

9. What Men were killed, or wounded? 

A, I can't tell, whether any were killed, or 
wounded, before we wore. | 

Q: Did you perceive any Damage you did 
to the Enemy ? 

A. No. | 
_ 9. Did you ſee none of the Enemy's Sails, or 
Rigging, ſhot ; or Maſts wounded ? | 
A. No; I did not obſerve them. 
9, Were the Ships you engaged, upon your 
Broadſide, or upon your Quarter? 
A. The Headmoſt was upon our Beam. 
9. How long did you engage her, while ſhe 
was upon your Beam? 2 
A. Some time I can't be ſure what time. 
9. Did ſhe ever get before your Beam? 
A. No; I am very ſure ſhe never got before 
our Beam. | 


9. You fay, You brought up in a Line; and 
that, a Quarter of an Hour afterwards, the Her- 
cules. bore..up round; and that you bore after 
her: What occaſioned the Hercules's Bearing 
7. | at 
# I believe, the Dor/etſbire's Fire — She 
luffed up again, and went under the Reul's 
Quarter. EEE: | 

2; Did ſhe run ſo far under the Real's Quar- 


ter, that you could not ſee her? 


A. No; we had her open, all the Time. 
2. Do you think, the Dorſerjhire had her 
open! : 
2 I believe ſhe had. 5 
2 You did not try, whether your Guns 
would reach her. 5 | 
A. No. | 


Then the Queſtions from the Proſe» 


cutors for the Crown were asked. 


: When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing, in 
the Evening, What Station was the Rupert in? 

A. The Dorſetſhire was next aſtern of the 
Admural, and the Rupert next aſtern of the 


Dorſetſhire. 
Court aſked, 


. How long have you been at Sea? 

A. Nine Years. BIN 

9. In what Ships? 13 

A. The Greybound, and Rupert. 

Proſecutor*s Yutſtions continued. 

2, What Ship was next aſtern of the Rupert? 

A. I can't ſay. | 

Q, Do you know how many Shot the Rupert 
received in her Hull, and Maſts, in that whole 
Day's Action? | | 

A. I don't know. | 

9. Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after Wearing, paſs 
to Windward, or to Leeward, of the Maribe- 
rough? 

A. The Admiral, Dorfethhire, and Rupert 
paſſed to Leeward of the e very 

9. Do you know, Whether any paſſed to 
Windward of her, or not? 

A. I can't tell. 


Then Mr. Bellas, one of the Profecu- 
tors for the Crown, delivered a Paper 
into Court, containing Three Que- 
ſtions; which he deſired might be put 
to this Witneſs, and to the Officers of 
the Rupert, who had not been exa- 
mined ; viꝝ. | 


1. Did Captain Ambroſt ever ſend for your 
Journal, and direct you to write it over again, 
according to his Dictating? $5 

2, Were there any Alterations made in you 
Journal, about the Time the Vice-Admiral was 
ſuſpended, or afterwards? If Yea, What were 
theſe Alterations, or Amendmenrs ? 
3. Did Captain:Ambroſe ever, in Perſon, or 
by any Agent of his, interfere with your writing 
your Journal? - „ if, Ton 

Upon which, the Marſhal was ordered to re- 
move the Priſoner out of Court; and the Wit- 
neſſes, and Audience, were directed towithdraw ; 
and the Court took the ſaid Queſtions into Con- 
ſideration; and, after ſome Debate, the following 
Queſtion was propoſed: 8 

Is it the Opinion of the Court, That thoſe 

: Queſtions are proper to be put? 

But the following previous Queſtion being 
propoſed ; vis. | | | 

Is it the Opinion of the Court, That thoſe 

Queſtions tend to make the Perſons, to 


Captain Jo HN 


whom they are deſired to be put, accuſe 
themſelves? 


It was put to the Vote, Whether the general, 
or previous, Queſtion ſhould be put : And the 
Court agreed (Eleven to Ten), That the ge- 
neral Queſtion ſhould be put z which was done 
accordingly ; viz. 


Is it the Opinion of the Court, That theſe 
Queſtions are proper to be put ? 


And the Court agreed (Eleven to Ten), That 
the Firſt and Third were proper to be put. 

One was for putting all the Three. 

Ten were for the Firſt, and Third. 

Ten were for putting none of them. 

Then the Marſhal was ordered to bring in 
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under Way, or bring to, till the Marlborough 
loſt her Maſts? 


A. Every time E obſerved them, they were 


under Way, with. their Topfails full; 


2, Ho did the: Spaniſb Ships bear ou 
at firſt? At what Di ce might the Headmeſt 


— from you, when you firſt . wy in the 
ine? 

A. I believe, about Four Miles. 

At what o'Clock was it, that you firſt 
brought to, in the Line? 

A. About One o Clock. 

What Diſtance might you bear down, 
aſter you brought to, in the Line, before you 
began to engage thoſe: Ships? 

A. The Admiral engaged with the Wind 


the Priſoner again, and the Witneſs was called Large. 


in, and the Audience were re- admitted; and 


then, agreeable to the Court's Reſolution, the 
Witneſs was aſked the Two following Queſtions, 
by the Judge-Advocate. 

Did Captain Ambroſe ever ſend for your 
Journal, and direct you to write it over again, 
— to his Dictating? 


2, Did Captain Ambroſe ever, in Perſon, or 
by any Agent of his, interfere with your writing 
your Journal? 


A. No. 
| Court aſked, 
2, Do you remember the Time when the 


Rupert yawed ſo, as to bring her Larboard- 
a to bear upon the Enemy? 
A. Yes. 
How was the Wind, at that time ? 
. Abaft the Beam, a great way. 
2 How many Points ? 
A. About Four. 


2. How did the Royal Oak bear from you, 
and at what Diſtance, at the time you: put the 
Helm aſtarboard, in order to bring your Lar- 
board-Guns to bear upon the Enemy? 

A. I did not then obſerve the Royal Oak. 


1 your Head was brought to, as far as 
the Wind would permit, in order to fire your 


Oak? 
A. Tes. | 
9, How did ſhe bear of you, then? 207 
A. Upon our Larboard-Bow. 8 
9, At what Diſtance? 
A. About Two Cables Length. _. 
* 5 At what time of the Day did the Wind 
A. A little before that, the Wind veered to 
the Northward. 
. ny you tell how many n the Wind 


| _ 1 t ay - 

' 9 Did you obſerve what Sail the Admiral 
had out, when he engaged? 

A. When he bore away, I think he had his 
Topſails and Foreſail. 


; Did he, and the Marlborough, engage 


Larboard-Guns * Fw then ſee the Royal | 


2, That is not an Anſwer to the Queſtion : 
What Diſtance might you bear down, to get 
into the Track of thoſe Ships ? 

A. We bore down about Half a Mile into 
their Track. 

9. And in what time did they come up to 
you, ſo as to engage within Reach of your 
Guns? 

A. They began to fire ſome time before we 
began to engage them ; and we began to engage 
about Three o' Clock. 

9, What Diſtance might you be from the 
Hercules, when you firſt brought to? | 

A. About Three-quarters of a Mile, or a 
Mile. 

9, Did the Royal Oak, 2 begin to 

engage the — Ships, firſt? 

A. The Royal Oak did. 

9. When _ began to engage. Were Was 
the Royal Oak? 

A. About Two Cables Length diſtant, upon 
our Weather-Quarter. : 


How many Points, upon your Quarter? 
7 About # Point and an Half, or (here- 


abouts. 
9, What Sail had the Royal Oak, chend 
A. I can't _— | wich? 
What Sail you ge 47 * 

4 Under our Topfails. , 

2, Upon your ſtarboarding your | Helm, to 
bring your Larhoard · Guns to bear, "+ Did youob- 
ſerve the Royal Oak to make any Motions, by 
altering her Courſe, or backing her n ep 
clear of you? 

A. I did not. 

Q Do you think che Rozat Cut, * 
but Two Cables Length diſtant, and à Point 
upon your Weather - Quarter, wal not in Danger 
of being on board you, upon your Radkioarding 
your Helm? 

A. 1 did not fee, that ſhe was in any Dan Se 
being on herd of us; for ſhe was Two 
Length from us. 

2 When you Eritbrougheto, in aLine with 
the Admiral, How was the Eſſex, with: —m— 
"_— ex 
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A. Upon our Weather-Bow. 

: At what Diſtance from you? 

A. About Three Cables Length, and about 
Two Points upon our Weather-Bow. 

9. Was there any way you could have con- 
trived, to have joined thoſe Ships ſooner than 
you did by the Methods you took ? 

A. No; I don't know any other way—We 
run down, directly, into their Track. 

9. Did they alter their Courſe, when you got 
into their Track ? 

A. They bore away, upon our Firing upon 
them ; that I am poſitive of. 

2, At that time, was you to Leeward of the 
Marlborough, or in a Line with her? 

A. We were to Leeward of her. 

9. Doyou reckon, If you had not engaged 
the Headmoſt of thoſe Ships, as you did, Would 
ſhe not have got up, and have deſtroyed the 
Marlborough, before ſhe was towed out of the 
Line? 

A. I don't know—But, upon our Fi ring up- 
on them, they bore away. 

9. What time did you obſerve they bore 
away ? 

A. A little after Three o'Clock. 

9. Did you then ſee the Fireſhip? 

A. Not at that time. 

A Why, then, you muſt ſoon have been out 
of random Shot of them. 

A. No- For, as they edged away, we _ 
after them. 

9. Did the Admiral engage, as long as you 
did, upon the Larboard-tack, before you wore ? 

A. The Admiral had almoſt hauled off, be- 
fore we began to engage —He had hauled off, 
before we began to engage It was much about 
that time. 

8 What o Clock was it, chen? 

A. About Three. 

9. Did you paſs to Windward, orto Lovined, 
of the Marlborough, upon = Oath, in your 
Wearing? *... | 

A. To Leeward of her. . 

9. Did you haul the Wind, before you yore, 
to get clear of the Admiral? 


A. Ves; we hauled our Wind, and ſhot out | 


ahead of the Admiral; and wore round; atey hs 
„ par | 5 
3 Ds; you ſee the Firethip blow up? 2 
es. 
2 Where was the Rupert, then? * 
A. Between the Enemy, and her We had 
the Headmoſt of the Enemy upon our Starboard- 
ſide, and the Fireſhip right ahead. 
_ How :far was the — from you, 
tnen 
A. About Half a Mile. E 
2. How far was you, then, from the Enemy? 
A. About Three Cables Length. .. 
Was you- nearer” ce n than the 
Marlborough? s? 
A. Yes. 


V Was you nearer than the Dorſufbire? ? 
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A. I can't ſay—I did not take notice of the 
Dorſetſhire, then. 


A You ſay, You was to n of the 


Enemy, when the Fireſhip blew up. 

A. No; we had the — upon the Star- 
board- fide, and the Fireſhip right ahead. 

. Was you as far to Leeward, as the Fire- 
ſhip ? 

A. No; ſhe was right ahead. 

9. Do you remember any of the $, 
Ships Firing at the Fireſhip? ** 

A. They did fire at her. 

2; Did they leave off Firing at you, when 


they fired at the Fireſhip ? 


* A. No; we were then cloſely engaged with. 
em. 

Q, In this cloſe Engagement, How many 
Men had you killed, and wounded ? And how 
many Shot came through your Ship? 

A. I can't ſay. 

9. Do you remember, at any time after the 
Fireſhip blew up, or, rather, at the time you 
wore, That you was in any Danger of the Fire 
that was on the Water from the Fireſhip's 
Wreck? Or, Whether there was any Conſulta- 
tion about avoiding it? 

A. I did not hear any Talk of Danger—I 
only remember, that we went about a Quarter 
of a Mile to Windward of it: But I don't know 
of any Conſultation about it. 

9. Did you never ſee a ſingle Ship, that the 
Royal Oak firſt engaged? 

A. 1 never ſaw any ſingle Ship—T believe ſhe 
fired at the Headmoſt of the Five, before we did. 

Did you engage the Headmoſt of thoſe 
Fi _ Ships, as near'as the Marlborough did the 
Real? 

A. No; I don't think we did. | 

Q: Was the Real he leewardmoſt I of 
the Enemy? 

A. es.. | 
7 cop the Real then bore _ th 

es 

9. What Diſtance was the Admiral from the 
Fireſhip, when ſhe blew up? 

A. I can't tell. 

9, Did you ſee any thing of a erg Launch 
going — the Fireſhip? 

A. No. | 

9. Can you give no Account at all 1 th 
Admiral, ww the F ircſhip blew up? 

A. No. 1 

2 How did the Admiral's Head lie? Did 
he bear down, to cover the Fireſhip? 

A. I faw him, when he was bearing awa — 
Wearing: But I did not take notice of 
when the Fireſhip. blew up. 


9. Atthe Time you obſerved the Admiral's 
Head bearing away, Was there any Signal out, 
for Wearing? 

A. I faw a White Flag out, for calling in 
Cruiſers. 

9, What, do you think, was the Occafion of 
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the ReaPs Bearing away ? 
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A. I can't ſay. 

9. Was there no Talk about it? 

A. I did not hear any. x2 

9, I think you faid, the Real was the lee- 
wardmoſt Ship of the Enemy : Where was the 
Hercules, then ? 
A. I believe ſhe was gone away to the South- 
ward. | 

9. Was that to Windward, or to Leeward, 
of the Admiral? | | 
. A. I can't ſay; but I believe, to Leeward of 


him. 


Then the Proſecutor for the Crown delivered a 
Paper into Court, containing Three Que- 
ſtions, which he deſired might be asked the 

; Witneſs; and they were asked by the Judge- 
Advocate, as follows: 


2; Was the Eſſex, during any, and what Part 
of the Engagement, with the Larboard-tacks 
on board, within Gun-ſhot on a Point- blank? 

A. I can't really ſay — But, to the beſt of my 
Knowlege, I believe ſhe was not. | 

9. What was the neareſt Diſtance between 
the Rupert and Eſſex, after you hauled up into 
the Line? 

A. Better than a Quarter of a Mile upon our 

Bow. 

9, Was your Spritſail ever ſet on Fire, during 
the Engagement ? And by what means? 

A. I heard it was; but Idid not ſee it. 


Court aſked, 

© Q, Did you never hear the People of the Eſſex 
hal you, to tell you your Sprit-ſail was on Fire, 
and bid you put it out? 

A. I don't remember it; if they did, it muſt 
be at the time of Wearing. 

A How near was the £ſſex to you, when you 
wore? 

A. She muſt be very near, to ſet our Sprit- 
fail on Fire. 

Q: Do you know, that ſhe ſet it on Fire? 

A. It was ſaid, ſhe did. 

. How near was the Eſſex to you, when you 
was wearing? 

A. When I ſaw her, when we were wearing, 
ſhe was about a Cable's Length from us. 

9. What Sail had you ſet? 

A. I can't tell: — If the Sprit- ſail was ſet on 
Fire, it muſt have been at the time of Wearing ; 
for, I am ſure, it was not before. 

2. Why not before? 

A. Becauſe we were at too great a Diſtance 
from the Eſſex. 

+ 9. Is it poſſible, that it ſhould be on Fire, and 
you not take notice of it? 

A. I heard it was; but I did not ſee it. 

Priſoner aſked, 

2 How long have you been Mate of the 
Rupert ? | 

A. About Four Years. - 

Q What Religion are you of? 
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A. I am a Proteſtant. 
; What are your Family and Friends? 
A. I am related to General Sabine. 
A Do you remember what Sail the Rea! en- 
gaged under ? 


A. Her Foreſail and Topfails. 


Court asked, 
: Was her Foreſail fer ? 
A. Yes. 


' Prijoner asked, 


9, Did, or did not, the Marlborough's and 
Namur's Preſſing upon her make her bear awa 
more and more, larger and larger? 
A. She engaged all the Day large. 

Q: What Diſtance was I from the Marlbo- 
rough, when the Admiral hauled off ? 

A. About Two Miles. | 

; What did occaſion my being ſo far from 
the Marlborough then? | 

A. Endeavouring to get to thoſe Ships aſtern. 

9. How did thoſe Ships get upon our Beam? 
Was it by their making Sail to my Length, or 
by Bearing away, and my Edging after them? 

A. It was by their Bearing away, and your 
Edging after them. 

Q: If we had lain ſtill where we were, and 
they had kept the Courſe they were firſt coming 
up, how near would they have fetched to us ? 

A. They would have fetched us. | 

Q; Did you perceive, whether Py were in- 
tire Broadſides, or only ſome looſe Shot, that 
were fired from thoſe Ships, and went over us ? 

A. They were intire Broadſides. 

9. Did you ſee any Shot fall over the Ship ? 

A. No. 

| 9. Did you ſee any fall ſhort ? 
A. I did not ſee any Shot fall either ſhort, or 
over. | I 
Then he withdrew. 


The Priſoner then applied to the Court to know, 
if they would indulge him fo far, as to give 
him Leave to ſummon Admiral Leftock to his 
Tryal; of whom, he ſaid, he ſhould have 
Occaſion to aſk ſome Queſtions. 


The Court told him, 
That, as the like had been refuſed with regard 
to Admiral Mathews, it could not be allowed 
with reſpect to Mr. Leſtock. 


The Priſoner then ſaid, 

That, if the Court thought it proper, he would 
bring Perſons to ſpeak to the Character of his 
Witneſſes. | 

He was told, That their being Officers was 
ſufficient ; and that there could be no Occaſion 
to call any body to their Character. 


Then the Court adjourned till To- morrot 
Morning, Nine o'Clock. 
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The Eighth Day upon Captain A n -E TRYAL, 


On Board His MajEs8TY's Ship the London, at Chatham, 


TUESDAY, 


HE Court met, according toAdjournment; 
the ſame Members being preſent, as were 
Yeſterday. ; 
The Marſhal brought in the Priſoner. 


One of the Members propoſed to the Court, 
That Captain Ambroſe might be acquainted, 
That, notwithſtanding the Evidence for the 
Crown was all gone through, he might be at 
Liberty to recall the Witneſſes, and to aſk 
them any Queſtions, of the ſame Nature and 
Tendency with thoſe which were allowed Ye- 
ſterday to be aſked the Witneſſes in his Behalf, 
at the Deſire of the Proſecutors for the Crown: 
And the ſame was unanimouſly agreed to by 
the Court; and the Priſoner accordingly ac- 
quainted therewith : Butthe Proſecutor for the 
Crown obſerving to the Court, That Captain 
Nucella had the Court's Leave to go to Lon- 
don; and defiring, that he might be excepted 
in that general Reſolution; the Court agreed, 
That he ſhould be excepted accordingly. 


Then the Witneſſes were ordered to be called in. 


Fobn Gcodyer, Foremaſtman on board 
the Rupert, called in, and ſworn. 


His Depoſition was read, as follows : 


John Goodyer, belonging to his Majeſty's Ship 

Igßbe Rupert, at the time of the late Engage- 
ment. in the Mediterranean, between bis 
Majeſty's Fleet, and the Combined Fleet of 
France and Spain, on the 11th of February, 
1743. maketh Oath ; 


T HAT, when Admiral Mathews made the 

Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did not, 
during any time while that Signal was flying, 
8 from the Line, and lie to Windward 
of it. 

That the Dorſetſhire and Eſſex were ſtation- 
ed between the Marlborough and Rupert, and 
were to Windward of the Rupert, and began 
to fire quickly after the Admiral. | 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line ; 
and juſt after ſhe brought to, the Real s Second 
aſtern bore away before the Wind; upon which 
the Rupert ſtood after her : Whereupon ſhe 
ran cloſe under the Span Admiral's Lee- 
Quarter; and then the Rapert brought to again, 
and lay with Topfails aback, to wait for the Five 
Spaniſh Ships aſtern, that were coming up, 
which were then about Four or Five Miles 
diſtant, and did not get up with the Rupert till 


29th Ocfober, 1745. 


about Three o' Clock; and then ſhe began to 
fire at them; but not till ſome time after they 
had fired at her. oy 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
gone between the Dor ſelſpire and Eſſex, and the 
Spaniſh Admiral's Second, and been expoſed to 
their Fire. | 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance ; but, when Ne 
tain Ambroſe obſerved they did not reach 
Enemy, he ordered Firing to ceaſe, as he has 
heard; andafterwards cauſed Two or Three Guns 
to be fired at a Diſtance of Time from each 
other; and, when he found the Shot would well 
reach the Enemy, he ordered Firing to be con- 
tinued; though the Enemy had fired ſome time 
at the Rupert, and their Shot went far over her, 
before ſhe began to fire at all. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when * Rupert began to engage 
them, they edged away; but, if they had con- 
tinued their Firſt Courſe, they muſt have been 
cloſe along ſide the Rupert. 

That the Rupert engaged the Headmoſt and 
Second of the Fiye ſternmoſt Ships of the Enemy, 
about the time the Marlborough's Maſts fell, the 
Headmoſt of thoſe Ships being then come up 
within about point-blank Shot of the Rupert; 
and ſhe continued engaged with them, while the 
Fireſhip was going down to the Real. 

That, when the Fireſhip blew up, ſhe was 
not above Half a Mile diſtant from the Rupert, 
and was right ahead ; and, at the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboard-Quarter. 

That, about Five o'Clock, the Admiral wore 
to · the Northward: Upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſetfive, and 
wore round after the Dor/etfhire ; and was then 
_ engaged with the Spaniſb Ships, in paſſing 

em. 
That this did not ſee any Signal 
of Diſtreſs made by any Ship; nor doth he 


know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement; nor did he hear the 
Rupert hailed, trom the Royal Oak, during the 
ment. | | 2 8 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engagement, 
I acted 


ated agreeable to the Naval Inſtructions and 
Diſcipline z and behaved with Conduct and Cou- 
rage; and ſeveral times expreſſed his Unealineſs, 
that the A s Five 87 were ſo long com · 


ing up. 
| Fobn Goocher. 
Sworn 1 me, this 2oth 
Day of September, 1745. 
Cha. Fearne, Ju. Ad. 
And he declared the fame to be true. 


9. e grin | 
A. In the Fore-to | 


J Did you bear down with the Admiral? 
1. 


2 bar 41 was you, when the Admiral began 


to 5 
were about a Quarter of an Move after 
the Admiral brought up, before we got into a 
Line with him: Upon his Bearing away, we ſet 
our Foreſail, and hoiſted our Top- gallant- ſails, 
and bore down, till we got into a Line with the 
—_ and then brought up, and took in our 
gallant-ſails, and hauled. up our Foreſail. 

bo, What time was that? 

A. It was about One Clock. many 

9. How ſoon was it after the Admira began 

to fire? 


A. I believe, the Admiral might have fired 
Two Broadſides. 

What Ships were then between che Ad. 
| and Rupert, in a Line? 

* Never a one; the Marlborough was ; nighet 
in a Line, but a little to Leeward of the Admi- 
ral: The Dorſe:ſhire was about a Point upon our 
Weather-Bow, and the Eſſex about Two Points 
upon our dN and a 2 of a Mile 
diltant. 


What Diſtance was the Dorſuſtire from 


you 


A. About Three-quacters of a Mile, or hard] 
ſo much. g 

9. How long did you he i in that Poſtion? 

A. About a Nn of an Hour, or rather 
more. 

9, Did the Dorſuſpire arid Eſſex keep that 
Station, and not come into the Line? 

A. They did, and were firing at that Diſtance. 

9. You fay, The Dorſerſbire and Efex kept 
that Station ? 

A. Tes, I never ſaw them alter it. © 

9, What did you do afterwards? 

A. The Real's Second, aboura Outer ef an 
Hour afterwards, was bearing away before the 
Wind; upon which we fet our Foreſail, and were 

ing to bear away after her; and, when ſheob- 
rv ed us doing fo, ſhe hauked her Wind again, 
and run under the Raa Quarter; we tlien 
hauled up our Foreſail again, and laid. our Head 
the ſame Way with the Admiral. 

, You ſay in your Depoſition, Thar the 
n you did not run ahrad, and ctofe-withvthe 

pros wins and engage the Hercyles, was, 


becauſe you muſt have run through the Fire of 
the Dorſetſhire and Eſſex? 
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A. Les; we could not do it otherwiſe. 

A Do you think, theywculd not have leſt off 
Firing, upon your ſhooting ahead? 

A. I can't tell, whether they would or no. 

** chat the Reaſon you did not go and 

the Real's Second? 
A. The Hercules ran under the Real's Quar- 
ter. | 
5 9. What Ships did the Derſetſvire and er 

e at? 

A. The Hercules. 

Y Could you not have fired at the Hercules 
too 

A. No ve muſt 8 run to Leeward of 
the Real, and her too, if we had. | 

Which, do you think, was moſt for the 
Service, For you to lie where you did, waiting 
for the Five Ships to come up; or to ſhoot 
ahead, and engage a Ship, where there were 
Two Ships engaging one ? 

A. It was out of our Power, whas the Real's 
Second ran under the Real's Quarter: We could 
not have done it in any caſe, as I could. ſee, 

A Were the Two Ships, eng the Her- 
cules, within point-blank Shot of 

A. No; I believe not. 

Court. Why then, What was the Uſe of their 
engaging = 

9, What did you do after bringing up the Se- 
cond time ? 

A. We lay to about a Quarter of an Hour 
inactive; and the Captain ſeem*d to be very 
uneaſy, as I boked over the Rail from the Top, 
that he had nothing to engage; and ordered 
Helm to be ſhifted, as I preſumed, becauſe I 
ſaw the Ship bear away: I can't tell, what 
Words the Captain expreſſed ; but I ſaw him 

his Hands; which I never ſaw before: 
The Ship bore away about Half an Hour, till 
we run — Three · quarters of a Mile, or more, 
into the Track of the Span Ships coming up ; 
and 985 we 1 to, with our Topfails 
ud 

9, How long was it before you . to fire, 
after you firſt hauled up in a Line with the Ad- 
miral? 


A. T believe, about am Hour and an Half, or 
Two Hours. 

V Did you ſee the Morltorough's Maſts go 
away? 

A. No; I did not fee them fall, © 

Q. Did you fee her, after they were gone? 

A. I ſaw her towed: out ahead of us. 

9. Did you take any notice of your Spritlail's 
being on Fire? 

A. No ; I heard afterwards it was ; but I 
did not ſee it. 

Þ c-” 2 Regard: th-what you ſay. 

I did not take any notice of it then; _ . 

2. What, did you hear, was the Cauſe of its 
being on Fire ? 
ar Idid not hear the Cauſe 3 1 never inquired 

ER 7 
L, Was you within Point: blank, when you 


d the Enemy? 
engage Y va 


r? 
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A. Yes. 
. 9, What Diſtance was you? How many 
Cables Length ? 

A. I believe, about Four Cables Length, or 
hardly ſo much, when we engaged. 

9. Was you nearer than that, before you 
wore ? 

Al. Yes; I believe, we were within about 
Two Cables Length, and a Halt. 

9. How long did you engage fo near? 

A. About an Hour, or an Hour and an Half, 
from the Firſt time of our Firing, at Four 

Cables Length, to the End of it. 

9. I ſuppoſe you had a great deal of Rigging 
cut, and a good many Men killed and wounded, 
in firing ſo long, and ſo near? 

A. No Men killed, I thank God; I don't 
know, thatany were wounded, before we wore. 

9. What Rigging had you ſhot ? 

A. We had Two of the Foretop-maſt- 
ſhrouds cut, the Fore-ſpring-ſtay, the "Fib-ſtay 
and Halliards, Two- of the Fore-ſhrouds, the 


Bob- ſtay, the Stopper of the ſpare Anchor, one 


of the Bowſprit Starboard-ſhrouds, the Main 
Preventer - Braces, the Fore-top-gallant-Braces 
both ſhot. 

9. Was this before you bore away ? 

A. Yes, all before we bore away. 

9. Did any other Britiſb Man of War en- 
gage Jann Ships, at the ame time the Rupert 
di 

8 Ves; the Royal Oak did. 

Q Did your Maſts or Yards receive Ws 
Damage ? 

A. I ſaw none. 

How was her Hull ? | 

A. There were Three or Four Shot in the 
Hull, on the Starboard-ſide z but, I believe, 
that was done before the Enemy came up with 
us; I believe, they were received, before we 
.came near enough to engage. 

2. What Part of the Ship were they in? 
* I can't tell; I only heard the Carpenter 

0. 

2 How do you know, it was before engaging 
the Five Ships? 

A. Becauſe, if it had been done then, the 
Shot which went a great way over us, if they 
had ſtruck us, muſt have gone through us. 

L, But you are ſure the Rigging was ſhot 
away * 

A. Yes ; and, if thoſe Shot had hit the Hull 
at the ſame time, they muſt have gone through 
the Ship, if ſhe had been made of Iron. 

A Had you any Men killed? 

A. We had no Men killed. 

. Had you any wounded ? 

A. We had ſome wounded ; but I can't tell 
how many, nor when they were wounded. 

9. Did any other Ship engage thoſe Five 
_ before you did? 

A. The Royal Oak did. Th if 

9. How was ſhe then from you? 


A. About Two Cables Length diſtant, and a 


Te TRYAL of 


Point upon our Weather- Quarter, when ſhe 
began to engage. 

. Q, How was ſhe, when you engaged the 
neareſt ? 

A. About Two Points upon our Weather- 
Quarter, and T'wo Cables Length diſtant. 

9. Did that Alteration — 25 by your: Bear- 


ing down, or her Luffing u 


A. I believe, by her Lu ng. 

. Was you lying to, or under Sail? 

A. We were yawing the Ship. 

9. Do you believe, the Yawing your Ship 
might occaſion her to be ſo broad EN your 
Quarter? 

A. I believe it might. 

Suppoſe you had not yawed your Ship, 
__ t your Head as the Admiral id, — 
muſt 2 Royal Oak have been then? 

A. She muſt have been a Point upon our 
Quarter, as ſhe was before we bore down. 

9. What Diſtance was the Royal Oak from 
you, when you hailed one another? 

A. I don't remember any thing, either of our 
hailing her, or of her hailing us. 

QA: When you firſt brought to, was you any 
way diſabled, to prevent your — _ the 
Marlborough ? 

A. No; we were not. 

Q, Before you began to yaw, was you under 
Sail, or lying by ? 

A. We had run down before under our Fore- 
fail, and Three Topſails: As ſoon as we brought 
the Ship to, we began to yaw. 

Q, How did you lie, Jul before you began 
to yaw ? 

A. We had our Topſails aback, before we 
began to yaw, 

2 Were your Topſails aback, before. Raw be- 

to yaw ? 

A. Yes; when we began. 

S What did you do, when you brought to ? 

A. We yawed from one Side to the other, to 
let the Enemy come up with us. 

Q; You bore down into the Track of thoſe 
Five Ships: What did you do then? 

A. We brought our Ship to the Wind. 

9. And then you began to yaw? 


A Member obſerved this to be the very Act of 
. Yawing : He has been asked this over and 
over again; and has anſwered in the fame 


manner. 


9, What did you do, when you got into the 
Track of the Five Ships ? 

A. We immediately brought our Ship up in 
the Wind, and laid our Topfails aback. 

9, Did you continue engaging the Two 
Headmoſt of thoſe Five Ships cloſely, after they 
came up, till you wore ? 

A. 2 they came up, —— our Sails 

and kept jogging on wi m, edging 
— them ; a after we fired one Broad- 


kde, they edged away. 
From 


Captain Jo AMBROSE, 


Q: From the time thoſe Spaniſh Ships came 
up, after you got into their Track, and began 
to engage, Did you leave off Firing before N ight; 
or did you continue it ? 

A. At Auſt we were not within Gerbe 
of them. 


rg Lie ty 7 | 31 


9. When the "Fo wore in the 2 
where was the Eſſex then? 
* I did not take notice 3 1 I ber 
then. 

9, You ſay, when you firſt brought ups you 


was in a Line with the Admiral, and the Marl. 


borough was to Leeward of the Admiral? 
A, Yes. 


2, And you fay, the Spaniſh Adrmira's Se- 


cond bore away before the 2 ne! _ dore 
away after her? 
A. Yes. 


9, How did the Heul bear, debe. you . 


bore away after her, he your Head _ wich 
the Ad miral' ? 
A. She was before our Beam a great way 


Bow. 
And you then in the Foretop ? 


5 18 Then you mult ſee through the F ore+top- 
a 

A. No; I was ſometimes upon the Fore- yard. 

Q And was you in the Fore-top, or pan the 
Fore- yard? 

A. I was upon the Fore-yard at that time. | 

9, Did you apprehend, that Captain Rentone 
aſked you, Whether you was in the Fore-top at 
that time, when you, ſaw the Hercules Three 
Points on your Weather: BM] or, that you was 

rtered in the Fore-tap ?, | 


A. I underſtood, that he 8 Whether x 


was quartered in the F ore top. 
9, You ſay, the Hercules was Thras Points 
upon your Lee-Bow ? 
A. Yes. 
When was it? 
A. When we firſt brought to, in a Line wick 
the Admiral, 
At what time was that ? 
A. About One o' Clock, or ſomething after. 
9. You fay, You came down out gt the 
Fore-top, upon the F a ? * 
A. Yes. 
9. What did you come down for? 
A. I was curious to look about the Rigging. 
3 Did you ſce the Hercules from the Fore- 
yard ? re 4 01 
A. Tes. 
2. What did you ſay you came down from 
the Fore-top upon the Fore: yard for? 
A. I was curious to look about me. 
2 HOY "_ ow. te Heres m the | 


. — =—_ - — 


She was about Two or r Three Points n x ur 


11 


Fore- yard: How was ſhe then, 1 at what 
Diſtance ? 

A. Three Points upon the Bow, tn 
Mile diſtant. 45 and bes l 
9. Were your Sails then full, or aback? 

A. They were full. 

2. 1I;think you faid juſt now, There was a 
great deal of your Rigging ſhot away??? 
A. It was after that, a great While. 

2, When you went out of the Fore · tep upan 
the Fore- yard, What Part of the Vard as you 
upon, when you ſaw the Hercules Three Points 


upon your Bow ?: 


A.- Upon the Que 'of the Yard, by the 
Lee-Buntline, _ 
- B, Was you upon the Horſe, or the Yard ? 
A. I fat upon the Yard. | 
Q. How was the Yard then? 
A. It was braced up, and the Topkal full 


C3 Was your: Tpplall hoiſted up 2 
4 85 Never a Redfin ke 


9, Wis there Wind enough to 13 the 
Foot of the Top-fail-clear of the . for 
a Conſtancy ? 

A. Yes, there was. . 

.- Was r Oak never to Lerward of 


* No, never. , 
9, Was ſhe . via 00 , 
H. Yes. 121205 


The Opehide Rom the Profetrivns/for 
the Crown were asked; viz... - 


When the Admiral ſtood to the North- 

on the, Starboard-tack, ,aftar Wearing, in 
the Evening, What Station was the Rupert in? 
Was ſhe the Firſt, Second, or Third Ship ahead, 
or aſtern of the Admiral? 

A. I can't telly; I did not ſoe the Admiral, 
till he got clear of the Leech of our Foreſail; 
for 1 was: buſy in mending the Rigginge—T he 
Rupert was aſtern of the Admiral. 

Q. What Ships bo between the Admiral 
and Rupert, upon the Star in the 
Evening ? - 

A. can't tell; Ie 

9, What Ship was next ahead, and chat Ship 
next aſtern, of you then? 

A. I did not take notice of any Shipinhen., 

9. Did the Rupert receive any, and how 
many, Shot in her Hull ws Mafts, in that yy 8 
Action? 

A. I can't tell how many + Therc was one 
Shet ſtruck the Hull on, the Larboard-ſide, and 
went through the Ship's Side, and, carried off 
Two Trucks from one of the Sa | 

9, Did it go through both Sides ? 

A. Nog I believe, not, 

@ Did you paſs to Windware, or "ces ee 
of nen | 


. N n ; I A. We 
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A. We paſſed to Leeward of her: She was Gunnel, her Foreſail in Ten thouſand Picecs, 
towed off ahead of us. her Topſail ſhot to Pieces, her Main- topmaſt 
9. Did any other Ship paſs to Leeward of Yard was down; and I as much expected, that 


the Marlborough ? ſhe and the Hercules would be taken in a Quar- 
A. I don't know. ter of an Hour, as that God is in Heaven; and 

| Court aſted, that was the Reaſon of my going to the other 

9, What time of the Day was it, when the Ships, that I might have Part of the Honour of 
Rupert's Spritſail was on Fire? | the Glory of the Day. only offer this to the 


A. 1 don't know; I only heard it afterwards; Court, as it has eſcaped my Memory ſo long; 
but I did not hear it was on fire at that time, and deſire the Queſtion may be aſked the Wit- 


Did you never hear it till after? neſſes. | | 
No. | The Court told bim 
9, What Ship was the Eſſex engnged with, That he might aſk that of his Witneſſes upon 
when your Spritſail was ſaid to be on Fire? their Examinations, or urge it in his Defence. 


A. The Hercules, I believe. Ya IL. FIN 

L When was the Rupert's Spritſail ſet on Richard Brimridge, Sailmaker, on board 
Fire „ | the Rupert, was called in, and ſworn. 
A. I can't fay, His Depoſition was read, as follows : 

E. Do you remember any thing of yout . n 
bre being burnt ; for, as you no Na of Richard Brimridge, Sailmaker, on board bis Ma- 


the Forecaſtle, you muſt know it ? Jeſty's Ship the Rupert, at the time of the late 
A. I can't ſay ;— there were Holes in it. Engagement in the Mediterrancan, between bis 
2. Do you 3 of the Spritſail being un- Majeſty $ Fleet, and the Combined Fleet of 
. France and Spain, on #he 116 February, 

A. Yes; it was unbent next Day. 1743. maketh Oath ; lie 
Was it burnt ? T HAT, when Admiral Mathetos made the 


A. The Sailmaker is the beſt Judge of that. Signal for the Line of Battle ahead; In the 
9. Did you hear the Clauſe of the Act of Morning of the aforeſaid Day, the Rupert got 


Parliament againſt Perjury read? into the Line, and continued in it; and did not, 
A. Yes. | during any time while that Signal was flying, 
A Do you know, what an Oath is? Withdraw from the Line, and he to Windward 
A. Yes; I will ſpeak nothing but the Truth ; of it. | STAND 

I would not forſwear myſelf for the World. That the Dorſetſhire and Eſſex were ſtationed 


„ As you are upon your Oath, and know between the Marlborongh and Rupert; and wer 
the Spritſail was unbent, Was it burnt or not? to Windward of the Rupert ; and began to fi 
A. Yes, I am ſure, it was burnt ; but I did quickly after the Admiral. = | 
not know it then : You aſked me, Whether I That the Rupert bore down at the ſame time 
ſaw it, when it was burnt ; and I ſaid, I did not. the Admiral did, and brought to in the Line: 
9, When the Spritſail was unbent, Did it and, juſt after ſhe brought to, the Rea/”s Second 
appear to be burnt?? 8255 aſtern bore away before the Wind: Upon which 
A. There were Holes in it; I can't ſay it the Rupert ſtood after her: Whereupon ſhe 
was burnt. m_ h run cloſe under the Spaniſh Admiral's Lee- 
2, Recollect yourſelf, whether it was not Quarter; and then the Rupert brought to again, 
burnt ? ; 9 and lay with Topſails aback, to wait for che 
A. Yes, it was burnt; my Meaning was, I Five Spaniſh Ships aſtern, that were coming up, 
did not know, how it came to be burnt. which was then about Four or Five Miles di- 
9. When was the Spritſail unbent ? ſtant; and did not get up with the Rupert till 
A. It was unbent the next Day. about Three o'Clock ; and then ſhe began to 


Upon the Oath you have taken, Did you fire, at them, but not till ſome time after they 
ever hear any body on board your Ship ſay, From had fired at her. 


what Ship your Spritſail was ſet on fire? That it was not poſſible for the Rupert to get 
A. No,I never did. near enough to the Real, and her Second, to 

A Can you remember, that your Chace- do Execution, without being between Two Fires, 
Guns were ever fired ? and breaking the Line; becauſe ſhe muſt have 


A. I did not take notice what Guns were gone between the Dor/ethhire and Eſſex, and 
fired —I know they kept conſtantly firing at the Spaniſh Admizal's Second, and been expoſed 
the Enemy; but I did not obſerve the Guns. to their Fire. 

Priſoner, I think the Court have aſked this That a few Guns were, at firſt, fired from the 
Witneſs all the Queſtions I deſire to aſk. Rupert, at too great a Diſtance, but, when Cap- 

Then the Witneſs withdrew. tain Ambroſe obſerved they did not reach the 

_ Priſoner. I deſire the Court will indulge me Enemy, he ordered Firing to ceaſe ; and after - 
in acquainting them, That, when I bore away wards cauſed Two or Three Guns to be fired 
for thoſe Five Sail, the Real was very much diſ- at a Diſtance of Time from each other; and, 
abled, her Main-yard was down athwart her when he found the Shot would well reach the 


Enemy 


SH 
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Enemy, he ordered Firing to be continued; 
— the Enemy had fired ſome time at the 
Rupert, and their Shot went far over her, before 


ſhe began to fire at a 
That, when the Ruper aged, the Five 
were ſteering for their 


ſternmoſt Spano Ships 

Admiral; — _ * — . to — 
gage them, they ed away; but, it they had 
continued their firſt Courſe, they muſt have been 


cloſe along · ſide the — — 

That the the Headmoſt and 
Secotid Ships 0 — Five Spaniſh Ships aſtern; 
and that the Mar/borongh's Maſts fell at Half an 


Hour paſt Three in the Afternoon; the Head- 
moſt of thoſe Ships being then come up within 
about point-blank Shot of the Rupert and ſhe 
continued engaged with them, while the Fireſhip 
was going down to the Real; and that the Fire: 
ſhip was deftroyed without Effect. 
That, when the Fireſhip'blew up, ſhe was not 
above Half a Mile diftant from the Rupert, and 
was _ _ ar and, at the — — the 
Five of the Enemy were u t's 
Seboark, Quarter, . 25 pe 

That, about Five o Clock, the Admiral wore 
to the Northward : Upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſetſhi re, and 
wore round after the Dorſetſhire z and was then 
ag engaged with the _ Ships, in paſſing 

y them, 

That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating to 
the Rupert, or ſent any Order to her, during 


the Engagement; nor did he hear the Rupert 


hailed, from the _ Oak, during the En- 


gagement. 


That, to the beſt of this Deponent' $ Jadg- 


ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 


and Diſcipline; and behaved with Conduct and 


Courage; and ſeveral times expreſſed his Uneaſi- 
neſs, that the Enemy's Five Ships were o long 
coming up. 


Sworn before me, this 2oth 
Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


9. Where was you quartered ? 
A. Upon the Forecaſtle. 

9. How long was it, after the Admiral be- 
gan ts to engage, "the Rupert was in the 

ine ? 

A. About a Quarter of an Hour. 

In your Depoſition you ſay, You . ſaw 
the 
the Line. 

A. She bore a 2 
mur, Marlborough, Dor ſerſbire, and Eſſex ; juſt 
after they fired, ſhe bore away. | 

9. Did ſhe continue Bearing away ? 


| Richard Brinridg | 


ercules bear away upon your coming into 
after the Fire of the Na- 
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A. When we ſaw her bearing down for the 
Five Ships, we let fall our Foreſail, and hoiſted 
our Fore-ſtayſail, and bore away after her, to 
cut her off: Upon which ſhe came round again, 
— _ Wind, and got under her Admiral's 


9. What did you do then ; 
A. We hauled our Foreſail up, and hauled 
down the Stayſail, and brought e to. any Wind 


again, 

2. How long: did. you le o , 

A. About a Quarter of an Tour. ö 

2, What did you do after that? t 

A. We over-hauled our Buntlines ur Leechs 
lines of the Foreſail, and hoiſted our Fore-ſtay- 
fail, and bore down into the Track tbe Five 
Shi coming up. 

* en — the Royal Oak then ? 

8 Larboard- Quarter. 
t Diſtance upon your Quarter? 

12 Two Cables gh, wa, aſtern 
wi 

What Shi began firſt to fire, or e 
Roth — 7 his g you 

A. The Royal Oak: | 

B, 1 ſuppoſe ſhe was neareſt the rr, 

A. Yes, to be ſure, as ſhe was aſtern. 

2, How long did the Royal Oak engage be - 
fore oy Rupert ? 

A. Some little time; I can't be 

Was it a Quarter of an — _ 
. It might be thereabout., 

.S NekHdſe Hor. ally 6 

O, not 10 7 ED 

9, You ſay, ; right * wee 
A. No, I don't ſay ſo; n nn and 
to Windward withal. 

2, How long was it before 
from the time 2 your firſt 
Line with the Admiral? 

A. About Two Hours. | 

9, Did you ſee the ang when her 


„ om 


ag be 


Maſts went any: 10 


A. Yes. 

What was.you doing 4 

A. We were engaging the Headmoſt of the 
Five Sail. 

Qi Are you ſarß you vas engaging then ? 

A. Yes, I am fure of it; 

At what Diſtance was you then engaging 
the Enemy ? 

A. 7 Three or Four Cables Lengt h. 

2, When the Marlborougb loſt her Mas, 
What Ships were engaging the Real and Her- 
cules ? 

A. I did not obſerve x for we were then en- 
gaging ourſelves. _ 

9. Don' cyon think it would have been more 
for the Service, for you to have run up to the 
Aſſiſtance of the Marlborough, as you was then 
en at Four Cables Diſtance? . 

A. We were then engage and could not 
go © to hay — | 
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9, What Diſtance was you then from the 
Marlborough ? 
A. About a Mile. 
2, . ay you was engaged then? | 
ES; 
2 At what Diſtance ? 
A. About Three or Four Cables Length. 
- 9, At your ſecond: * n. * 
Wind had you ? _ 
A. Not a great deal of Wind. Nt 
9. How many Knots might you go? 
A. I believe, we might 8⁰ about a Nu, or a 
Kror and an Halt. 
- How long did ou continue Bearing 
down, before you brought Up, in the Track 
thoſe Five Spaniſh Ships? 


A. I really don't know 3 1 can t ar co 
particular Time. 


2, 2 you gueſs s Time: | 
. 'Yow are upon your Oath. | 

= I am ſenſible I am. 

© 9. What Time was it when you fired your 
Larboard Guns ? 

A. Between Three and Four o Clock. Ny 

9; Tes iy, You Was quartered upon the 
Forecaſtie; Bringing to, to fire thoſe 
— Did you fee the e Oak ? 

A. Yes. 

9. Where was ſhe, when you fired thoſe 
Guns 
A. Upon the Bow. * 

9, How near upon de Bow? 

Bow About Two LointE- - 24 our Lee 

W. 

2 How fer off ? N 

A. Really I don't know the Diſtance for I 
was buſy empleyed in gerting my Guns over 
from the Starboard to the Larboard- ſide. 

Q: You was quartered at one of the Foreaſtle- 
Guns ? | 

A. I was at both. + 

9. When you fired thoſe Larboard Gui 
upon the Enemy, Did your Carriages remain 
ſquare? Or how were they breeched ? - 

A. We breeched them forwards. Earns 

How much were they breeched forwards? - 
As much as the Ports would allow them; 
for the Ships were abaft the Beam. 

2. When you obſerved the Royal Oak firſt 
engaging, How was the Royal Oak with regard 
to your Ship? 

A Upon our Latboard-Quarter, and aſtern 
* 

9. Was you under Sail, rl by „when 
you ee gad to fire ? * 

A. We were under our Topfails. 

2 4 Were khey full, n:! 

A. They were full. 

2. How ors fu id you continue . Sail, 
with -4 (as Top full, Before you 2 your 


oe I can't tell. | 
2, How had you the Wind, when you 1 was 
going with your Topſails full? 


4. The Wind was abaft the Beam. | 
'D How much abaft ? Wis 
A. Not a great Way. 

9, What do you Judge? Was it a Funn, or 

Two Points? 

A. I could not Ae, ; for 1 could not 
ſee a Compaſs. 64. nn 
9. How long bare youb been dae | 
A. Nine Years: 
9, In what Ships? 25 f 
A. I failed with Captain Smith W ae ; 

I — in the Devonſbire, (rreybound, and Rupert. 
2, As you was quartered upon the Forecaſtle, 

Did you ever fire ny Chace: RIP N rk 

Gun? - hs +4 11} 30 [ 
A. No. TIE 
2. Do you . any thing, as; your 

Spritſail being on Fire 7 1 105 
A. Yes; the Spritfall was on Fire. Ar 
2. What Ship was it ſet on Fire 5 
A. It muſt have been hy the Er. 
9, At;what time of the Day was it? 
A. Between Four and Five o Clocks. who 


J3t pid v 


| Time of the Admiral's Wearing. - 


Had you left off Engaging then. 

A. Yes, guſt at chat Time, the Admin 
paſs by us. 

2. How doyouapprehend i K Was den Fat 

A. By or Walls 0 be ſure; t could be 
nothing elle. 

2 What Ship was the Eſer engaged: with, 
when: ſhe ſet your Spritſail on Firef 

AI I can't tell; for ue were getting our Fore- 
tack onboard, to ſtretch away ahead of the Ad- 
miral, to give him toom; and then WN wore 
round under the Dor/e f 


hre a Storn 
9. You ſay, Lou ſtretched ahead of che Ad- 
miral : Did you go to — or to Ler- 
ward? 

A. We ſtretched * © Windward of the 
Admiral, and went to Leeward of the Marlbo- 
rough, and wore round under the wg 
Stern. 

9. Was your Spritſail fired by the Elen be 
fore or after you wore ? 

A. It was at the time of Wearing. 

9. Was It at the time of your Wearing, or 
the Admiral's Wearing ? 

*A. At the time of the Admiral's Wearing. 

9, When did you unbend your Topſails, af- 
ter that Day's Engagement ? 

A. The next Day. 

2, Conſider, you are upon e Which 
of them did you unbend 2 

A. Both-the Fore and Main Topfails. 

Where did you repair them? Was it 
upon the Tops, or upon Deck? 

A. Upon Deck: The Holes were ſtopped ; 
but, notbeing found ſerviceable, we bent newSails. 

Q: What N umber of Shot- holes had n in 
the Sail??? 

A. Between Forty und Bifey vin the Fore and. 
Main Courſes, and Fore and Main Topſals : 
| There wete a vaſt many * 
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9. Do you think you received moſt of thoſe 
Shot, before you wore ? * 


A. We received a great many, before we 


wore, for I looked up ſeveral times, and ſaw 


many Shot-holes 1 in the Sails. 


Then the Queſtions” from the” Profecu- 
tors for the Crown were asked ; VIZ, 


When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing, in 
the Evening, What Station was the Repert in? 
Was the the Firſt, Second, or Third.diap ahead 
or aſtern of the Admiral? 

A. She was the Second Ship aſtern of the 
Admiral, and the next aſtern of the Dorſegſbire: 
he wir Dor ſeuſbire was. „between her and the Ad- 
mi 

Q, What Ship 1 was next altem of the K.. 
pert © 

A. Lcar't tell: | nover looked a, to mind 
what Ships were aſtern. 

9. Did the Rupert receive. any, ns how 
many Shot, in her Hull and Maſts, in that whole 
Day's Action? | 

A. None in the Maſts, but we had ſeveral 
in the Hull. 

a, Do you know how many were in the 

A. I can't tell how many. 

9, How many were on one ie Side, and how 
many on the other ? 

A. 1 can't ſay. 

2, How many were there 3 and how 
many after Wearing? 

A, I can't ſay. 

'9. Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after Wearing, paſs 
to Windward, or to e. of the Marlbo- 
rougb ? 

A. To Leeward. 

2. What Ships paſſed to Leeward of the 
Marlborough ? _- 

A. The Admiral, , Dorſuſbire, and we, paſſed 
to Leeward of her : I can't tell what other Ships 
did. 

-'9. Do you know whether = Ship paſſed 
to Windward of hert-; 

A. I can't ſay. | 

Priſoner aſked, __. 

9: Do you think there were any Grape Mot 
went through our Topſails? 

A. Yes, there were ſome through our Fore- 
courſe. ' 

* 8 How do you know them to be Grape- 
ot? 

A. By the Smalneſs of the Holes: There 
were ſome went through the Seams ; they could 
not be large Shot ; if they had, they 1 would have 
ſplit the Sails. 

Were they rene before or aſter Wear- 

* J can't tell. 

9. The Enemy's Shot that came over us, 
Were they Broadſides, or only ſingle ſcattering 
Shot ? 
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A. When we came within Point-blank, th hey 
were whole Broadſides. 


Did you ſee any of the Shot dro 
* the other Side 2 * 

A. Tes. 

2 How far do you think they went over 
us 

A. To be ſure, as far again as we were from 
the Enemy. 

. Do you, or do you not, think, if thoſe 
Shot, that went over us, had ſtruck the Hull, 
that they muſt have gone through both Sides ? 

A. Yes, to be ſure, they muſt have gone 
through both Sides, if they had ſtruck the Hull. 

2: At the time that Shot was fired from 
the Eſſex, and the Wadding fell into bur Sprit- 
fail; Had the Admiral then paſſed us: 8 

A. Tes; he was upon our Starboard· Quarter. 

9. Can you 'recolle&, when we bore away, 
What Damage the Real had received ? Or had 
ſhe received. any? wy 

4. She was à very great Wreck, 

2 Explain how ſhe was. 

A. Her Main- yard was ſhot away; her Top- 
fail-yards down upon the Cap; and her Fore- 
yard fell to the Slings; her Foreful flying in 
Rags, all ſhot to- pieces. This was when we 
wore, and paſſed her. 

2, You miſunderſtand my Queſtion: Do 


you remember, when we bore away into the 


Track of the Five Spaniſh Ships coming up, in 
order to attack the Headmoſt of them, What 
Condition was the Real then in? 


A. Juſt as we went down into their Tratk, 
her Main-yard was ſhot away then, and was 
Half over the Starboard; and Half over the Lars 
board-ſide ; the Topfſail- yard down upon the 
Cap; and her Mizen-yard ſhot dow. 

9. Which, do you think, was more for ho 
Advantage and Glory of the Day; for us to have 
gone and attacked ths Hercules, or to go to at- 
tack the Five Ships coming up! * 

A. I think it was more for the Beef of the 
Service; to go and attack the Headmoſt of the 
Five Sail, than to have gone to attack the Her? 
cules, 

n aſted, | 

9. You ſay, when you bore down into the 
Track of thoſe Five Ships, that the Real's Main- 
yard was down, Half on one Side, and Half on 
the other; Were the Marlberough's) Mafts gone 
then ? 

A. I believe, it was before the Marthorough's 
Maſts were gone; but I can't be certain; it 
was much about the fame time. 

Then he , 


Robert Landy" Midſhipman on board 
the Rupert, was called in, and' ſworn. 


His Depoſition was read, as follows : 


Robert Langton, late Midſbipman of bis Mojo) 5 
Ship the Rupert, at the Time of the late Ex- 
gagement in the Mediterranean, between bis 


Majeſty's 


TOo 
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Majeſty's Fleet, and the Combined Fleet of 
France and Spain, on the 11th February, 
174.3. maketh Oath; 


THA T, when Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
in the Line, and continued in it; and did not, 
during any time while that Signal was flying, 
withdraw from the Line, and lie to Windward 
of it. 
That the Dor ſelſbire and Eſſex were ſtationed 


| between the Marlborough and Rupert, and were 


to Windward of the Rupert, and began to fire 
quickly after the Admiral, 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the ReaPs Second 
aſtern bore away before the Wind ; upon which 
the Rupert ſtood after her; whereupon ſhe ran 
cloſe under the Spaniſh Admiral's Lee- Quarter; 
and then the Rupert brought to again, and lay 
with Topſails aback, to wait for the Five Spa- 
niſb Ships aſtern, that were coming up, which 
were then about Four or Five Miles diſtant, and 
did not get up with the Rupert till about Three 
o'Clock; and then ſhe began to fire at them, 
— not till ſome time after they had fired at 

er. 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to 
do Execution, without being between T'wo 
Fires, and breaking the Line, becauſe ſne muſt 
have gone between the Dor ſelſbire and Eſſex, 
and the Spaniſo Admiral's Second, and been 
expoſed to their Fire. | | 
That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but, when 
Captain Ambroſe obſerved they did not reach 
the Enemy, he ordered Firing to ceaſe ; and 
afterwards . cauſed Two or Three Guns to be 
fired at a Diſtance of Time from each other ; 
and, when he found the Shot would well reach 
the Enemy, he ordered Firing to be continued 
though the Enemy had fired ſome time at the 
Rupert, and their Shot went far over her, be- 
fore ſhe began to fire at all. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to en- 
gage them, they edged away ; but, it they had 
continued their Firſt Courſe, they muſt have 
been cloſe along-ſide the Rupert. 

That the Rupert engaged the Headmoſt, and 


her Second, of the Five ſternmoſt Ships of the 


Enemy, about the time the Marlborougb's 
Maſts fell, the Headmoſt of theſe Ships being 
then come up within about point-blank Shot of 
the Rupert ; and ſhe continued engaged with 
them, while the Fireſhip was going down to the 
Real. X 

That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert, and 
was right ahead; and, at the ſame time, the 


6 


Five Ships of the Enemy were upon the Ru» 
pert*s Starboard-Quarter. | 

That, about Five o'Clock, the Admiral wore 
tothe Northward; upon which the Rupert ceaſed 
Firing, hauled her Wind, and paſſed to Wind- 
ward of the Admiral and Dor/etſhire, and wore 
round after the Dor/etſhire z and was then again 
engaged with the Spaniſh Ships, in paſling 
them, 

That this Deponent did not ſee any Signal 
of Diſtreſs made by any Ship; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement; nor did he hear the 
Rupert hailed from the Royal Oak during the 
Engagement. | 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 
and Diſcipline, and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Un- 
eaſineſs, that the Enemy's Five Ships were ſo 
long coming up. 4 

Robert Langton. 
Sworn before me, this 2oth 
Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. | 
And he declared the ſame to be true. 


; Where was you quartered ? 

A. At the Braces. | 

Was you not in the Line, as ſoon as you. 
might have been, after the Admiral began to 
engage? SE 

A. We made what Sail we could, to get into 
the Line; we let fall our Foreſail, and ſet our 
Top-gallant-fails, and got into the Line as ſoon 
as we could. 3 

9. At your Bearing down, in order to get 
into the Line, Did you not meet a Spaniſb Ship, 
that the Royal Oak was engaged with, and haul 
up your Foreſail, and begin to engage her 
alſo * 

A. I ſaw, nor know, nothing of it. 

9. No? | 

A. No. 

2, How long was it before you got into 
the Line, after the Admiral began to engage ? 

A. I believe, about a Quarter of an Hour: 


The Admiral fired about Two Broadſides. 


A What Diſtance of Time was there from 
your getting into the Line, and your beginning 
to engage the Enemy ? | 

A. I believe, about an Hour and Three- 
quarters, | 

2, What was you doing all that time that 
you lay inactive? 

A. We were active all that time, backing 
our Sails, and yawing our Ship to get nearer 
the Enemy. | Fo 

9 What Enemy? | 

A. The Five Sail coming up: We backed 
our Sails firſt ; and, when the Wind ſhifted to 
the North-Eaſt, we yawed the Ship. 

9, When 


Captain JOHN 


2 When did the Wind ſhift to the North- 
Eaſt ? 

A. About Two o'Clock, or a little after. 

9. Where was the Enemy then ? 

A. A little upon our Starboard-Quarter. 

Q: What Diſtance were they then from you? 
— When the Wind ſhifted, about Three 

es. 

2: Where was the Royal Oak at that time ? 

A. I can't ſay; I was then down in the Waſte, 
and did not ſee her; I often looked to Leeward, 
and never ſaw her to Leeward. 

9. How far was you from the Marlborough, 
when you firſt hauled up into. the Line ? 

7 — than a Mile. 

hat Diſtance might the Spaniſh Ships 

aſtern of you be then ? 8 rn 

A. I believe about Four or Five Miles 

9. How did they then bear of you, or in 
what Poſition ; aſtern, -or upon your Quarter ? 

A. Broad upon our Quarter at that time. 

Where were the Dorſetſhire and Eſſex, 
when you firſt brought to in the Line ? 


A. The Dorſetſhire was about a Point upon 


our Weather-Bow, and the Eſſex about Two 
Points, or better. 

9. Did you ſee them fire at the Real, or 
Hercules ? 

A. 1 ſaw them fire ; but I don't know at 
what Ship; I took it to be the Real's Second. 

9. Do you think their Shot reached the 
Enemy ? 

A. I can't tell. 

9. You might ſee; for you was not at a 
great Diſtance from them. 


Fs The Eſſex was about Halt a Mile from 


ys" Conſider, you are upon your Oath. 

A. I know I am upon my Oath. | 

9. Did you think they were within a Di- 
ſtance to do proper Execution ? 

A. I can't ſay. 

2, Were they in the Line? 

A, We were in the Line : They were to 
Windward of us. 

9, Were the Dorſelſpire and Eſſex in. the 
Line? 

A. Ican't tell: We were in a Line: They 
were to Windward of uus. 

9, But were they in the Line? ö 

A. I can't ſay, unleſs I had been on board 
them: We might be to Leeward of the Line. 

, Don't you think, It was more for the 

Good of the Service, — the Deſtruction of 
the Enemy, for you to have cloſed with the 
Marlborough, that was ſo near you, and have 
engaged the Hercules, than to yaw, and play 
your Tricks, to get nearer to the Five Spaniſh 


Ships coming up, who- were at Four or Five. 


Miles Diftance ? 

A. We muſt have rendered an Eighty and 
a Seventy Gun Ship uſeleſs, that kept a con- 
tinual Fire, if we had cloſed with the Marl- 
borough. 
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. 2, How long have you been at Sea? 
A. Twelve Years. 


Q, In what Ships ? 
A. In Merchant-Ships, the greateſt Part of 
Fer time; I never was in any Man of War, 
but the Rupert. 
2 Where did you fail from? 
2 From London. 
How near did en the Enem 
when you firſt began ah * 4 
A. When we firſt fired, we were not within 
Gun-ſhot ; and 1 believe the Shot did not 
reach : We fired Four or Five Guns, and then 
the Captain ordered to ceaſe Firing, as we were 
not within Reach. 
9g, What time was it afterwards, that you 
came near enough to do Execution? 
A. About Half an Hour, 
2, How long did you engage ſo? 


A. A little better than an Hour,: before we 
hauled off. 


2. What was the neareſt Diſtance you was 


engaged with the Enemy, before you wore ? 
A. About Three Cables Length. 
2, How long did you engage within Three 
Cables Length? | 

A. Better than an Hour. 

2. How many Ships of the —_— fired 
upon you together ? | 

A. Two, before we wore. 


Q: Did you ſee the Royal Oak, Aae vou 


left off Engaging? 
A. Te. 125 
9. Where? 
A. Upon our Larboard- . ; _ ſhe 
was engaging the Enemy too. 


A Did you make uſe of your Small-Arms Fj 


A. No. 


. Had you much of your Rigging cut by 


the Enemy's Shot? 
A Fad, 
9. . uu any Maſts ſhot ? 


2 Had you any Shot ſtruck your Hull? 


A. I heard afterwards, that ſome m_ our 
— but I don't know it. 221 
8 All this is before you wore * 1 


Ves; ve had a great deal of our Rigging 


cut, 5 we wore. 
2 Had you any Men killed or wounded ? 
We had ſome wounded. . 
2 Was it before you wore? 
A. I can't tell. 
9. Did you continue engaging the Two 


headmoſt Ships coming up, till you hauled off? 


A. Yes: 
2: When you hauled off, Where was the 
Eſſex ? 


A. Juſt before we hauled off, the Eſſex v was 


about a Mile and an Half to Windward of 
us, ſomewhat before our Beam. 

9. When you ſaw the Eſſex a Mile and an 
Halt to - Windward of you, Did your Head 
lie as the Admiral's d1d ? 


A. No; 
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A. No ; becauſe we were going away Large. 

9. Why did you go away Large? 

A. Becauſe the Five Ships paid away Large. 

9. When you wore in the Evening, What 
Diſtance was the Her from you then? 

A. 1 did not ſee her then ; it was duſkiſh. 

9. Was the Admiral wore, before you hauled 
off ? 

A. The Admiral was coming down Large, 
when we hauled off: We hauled our Wind, to 
paſs ahead of him. 

9. At the time you hauled your Wind, to 
paſs ahead of the Admiral z At what Diltance 
was the Eſſex from you then ? 

A. I can't tell ; I did not ſee her then. 

Q. Do you think it was poſſible for a Ship 
to be ſo near your Bow, as to fet your Sprit- 
fail on Fire with the Wads from her Guns, and 
you not ſee her ? 

A. I muſt have {cen her, if ſhe had been 
ſo near. 

2, Upon the Oath you have taken, you 

are to . the Truth, the whole Truth, 
— nothing but the Truth. 

A. Ves; I know it. 

9. Did you ſee the Rupert's Spritſail on 
Fire, or not ? 

A. Les; I ſaw Smoke come out of the 
Starboard-Clew of it. 

, What time of the Day was that ? 

I think it was about Half an Hour after 
Four, 

Was that before your Wearing ? 

It was at the time of Wearing, to the 
beſt of my Knowlege. 

9, Recollect well: Be ſure, whether it was 
before Wearing, after Wearing, or at the time 
of Wearing ? 

A. To the beſt of my Knowlege, it was 
at the time of Wearing, 

9, Did you not then ſee the Eſſex ? 

A. She might then be on our Bow, and I 
not ſee her; for I was on the Starboard- ſide. 

9, Did you never hear any of your People 
on board ſay, by what Accident the Spritſail 
came to be ſet on Fire ? 

A. Several of the People ſaid, It was from 
the Eſſex s Wads ; and others ſaid, It was from 
other Ships. 

, Was you not near enough to the — 


for - Wads to have done it ? 


A. No; I am ſure, we were not. 
| You are upon your Oath ; Did you ever 
hear the Eſſex hail the Rupert, oY that 
her Spritſail was on Fire? | 
A. No; I did not. 
Did ou ever hear your People ſa ſo ? 
by Yes r [ heard feveral People of — Ship 
fay, That the Eſſex did hail us on that Account. 
9. Did you ever ſee the Royal Oak haul her 
Fore-tack on board, and haul upon your Wea- 
ther-Beam ? 
A. I ſaw her upon our Weather-Beam, but 
I did not ſee her haul her Fore-tack on board. 


When you ſaw her upon your Weather- 
Beam, was it at the time you yawed, or when 
you was cloſely engaged within Three Cables 
Length ? 

A. It was at the time we were engaged with 
the Two headmoſt Ships. 

2, Was it at the time you fired your Lar- 
board-Guns, that you ſaw the Royal Oak upon 
your Weather-Beam ? 

A. No; it was when we fired our Searboard- 
. 

2. Did you ever ſee the Royal O to Lee- 
— any Part of Time? 

A. No; never. 

, Did you not obſerve, when you firſt 
brought up in a Line, the Royal Oak to be upon 
your Lee-Quarter, backing her Sails to keep 
clear of the Rupert ? 

A. No; I am certain, I never ſaw ie 

A Did you never hear the Royal Oak hail 
the Rupert, nor the Rupert hail the Royal Oak ? 

7 I never heard either. 

Did you fee the Royal Oak's Stopper of 
her 1 ? . 

A. No. 

A Do you remember any Shot Qiking your 
Booms ? 

A. Ves; a Shot hit the Booms on the Star- 
board-ſide, about Three or Four Foot before 
the Main- maſt it took the Fiſh, and the Sails 
that lay on the Top of it, 

2 What Ship was that Shot from ? 

A. I can't tell, whether from the Firſt or 
Second of the Five Spaniſh Ships. | 

Q, Did that Shot ſtrike any of the Main- 
ſhrouds ? 

A. No; not to my Knowlege. 

9, Where was the Royal Oak, when you re- 
ceived that Shot? 

A. I don't know at that time. 

2, Don't you apprehend, that the Two Head- 
moſt of thoſe Five Ships, ſeeing the Marlbo- 
rough was diſabled; would have fetched 'to 
Windward of the Mariborougb, and cut her off, 
had not the Rupert engaged them ?' n 

A. Ves; they would have fetched the Marl - 
borough, if they had kept their Wind, as at 
firſt ; but, upon the Rupert's engaging them, 
they ed ged away 

9. Which began to engage br the Rune 
or the Royal Oat? 

A. The Royal Oak. a 

Ho long did ſhe begin to engage before 
the Rupert ? 

A. About Half an Hour. . 

Then one uf the Members ſaid, I think he 
ſaid, juſt now, He never ſaw the R yal Oak. 

To which the Witneſs anſwered, 15 was aſked, 
How the Royal Oak bore, when we firſt went 
into the Line; and I faid, I did not ſee her then. 

Upon which the Court called for his Exami- 
nation to be read: And the ſame was read ac- 
cordingly : And then the Court proceeded to 


a farther Examination. 


3 2. What 


Captain JOHN AMBROSE, 


9. What Wind had you, when you bore 
away the Firſt time, after Bringing to? 

A. Wind enough to keep the Sails ep 

How many Knots might you go then? 

A. Under our Term about a Kndts. ora 
Knot and an Half. 


9. When you bore Jon the Second | ram, 


what Sail had you ſet? f 

A. Our Topfſails and Foteſiil. SNAP 

2, How long did you continue bearing down 
under that Sail, till you got into the Track of 
the Five Spaniſh Ships coming up 

A. Not quite a Quarter of an Hour. 

A And then you hauled up? 

A. Then we hauled up our Foreſall, and 
came to the Wind again. 

9, How far might the Headmoſt of the Five 
Spaniſ Ships be from you, when vo then 
brought up in their Track? 


A. I believe, between Three and Four Miles 
at that time. 


9, Wha did why do then? 

A. We yawed the Ship. A 

2, How long Were chey coming ups befor 
you engaged ? | 


A. Better than an Hour. 
9 Was you yawing all that time? 
A. No; not all that time. 
D What was you doing then ? T1 
We were backing our Sails : We did not 
begs to yaw, till the Wind came to the North- 


9, Did. you any under Way all the time ? 
275 molt of the time. 5 
When you kept backing g your Sails, was 
the Royal Oak then engaged with the Enemy ? 
A. No; ſhe began to engage, about the 
ye we began to yaw, 
How do you know, ſhe then began to 
_ Fu) 
A. I ſaw ſeveral Shot fired from her. 
9 How-far was the Royal Oak from you, 
when firſt you. began to. back your Sails ? 
A. I can't tell; I did not ſee her then. 
9, Did you fee the Royal Oak, while you 
backed your Sails, before you yawed ? 
A. Nos. nor till we yawed : I ſaw her then, 
by opening her. 
2, Where muſt ſhe have been, before you 
* her by yawing? 
A. She might be right aſtern, 
7 Might ſhe not be to Leeward, and you 
not ſee her? 
„ 
9. Why? 
A. Recaaſe I was 3 on Fa Starboard- 
fide; and ſometimes I got upon the Gunnel, 


and looked to Leeward, and did not ſee ber 
to Leeward. 
Did you not know, there was a Man of 
War ſtationed aſtern of . in che Line 5 
Battle? a 
1 
2 D you take Aas at -{that b U ala 
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ſhe' was not in en, een the 


Line of Battle? 


A. No; I did not. 7 
. Had you any Reaſon. then to bis the 
was not in her Stayjon ? 446 
A..No ; at that time 1 had not. 
Then, as you Knew there was? a Man of 
War ſtationed aſtern of 5 vou in the Line gf Bat- 
tle ; and had no Reaſon to 512 but ſhe Was 
in her Station; ; Did you not ook, to fee, A 
your backing might nor. occaſion your , falling 


on board her, unleſs ſhe backed ar 'the ame 
time you did? | IF 


A. I took no notice 145 all of it. de au | 
9, In your yawing backwards forwards; 


vi. 


and backing your Ship, Did that brifig'yoy to 
Windward; or to Leeward, of cle he f — 

A. To Leeward: b : 

I Did you ever obſerve, cult 1 | 
of the Day. the Royal 8 to be 6 1 &eward 
of the Rupert? . 5 

A. No. 


hear any Grumbling among your Ship's Com- 


pany, that the Royal Pak did not do 1 =o 
as well as you? 


A. No; Idid bot: 


Then the Queſtions delivered ja'by + the 
Proſecutors for the Crown, were 
asked, as follows us. 


2, When the Admiral ſtood to the North- 
ward, on the Starboard- tack, after Waring, in 
the Evening; What Station was the Rupert Go 

A. The Second Ship aſtern of the; Admiral: 
A wie an was between her and the Ad- 
mira 


9, In all that Day's AQtion, 00 15 ever 
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How many Shot, did the Rupert 1 receive 
in her Hull and Maſts, Guring © that whole Day's 
Action? Y 

A. I don't know. 

9, Do you know, what Number ſhe received 
in any one Side ? 

A. I do not, 

9. Did the 4 and his Pivifon, in 
mand to the Northward, after N 
to Windward, or to Leeward, of 150 
rough? 

A. The Admiral, Dorſetſoire, and Rupert, 
paſſed to Leeward of the Marlborough : As to 
any other Ships, I can't fay. 

A Did any paſs to Windward of the Mart 
borough ꝰ 

A. I can't ſay: It was then golih. 

9, Did you keep a Journal 

A. Yes 


2 Did Captain Ambroſe ever ſend for your 
Journal, and direct you to write it over gait 
according to his dictating? 

A. He never did, | 
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Did Captain Ambroſe, or any Agent of his, 
= interfere with your wrinng your Journal? 
A... Never did. 


 Ashed by the Priſoner, 

; Do you remember, when we went away 
down, to cut thoſe Five Ships off, in what Con- 
dition did we leave the Admiral and the Real ? 

A. We left them gat that time. 

Which ſeemed to have the belt or the 

e, WE, or the Spaniards ? 

A. Our Ships at that time. 

9. Did you, or did you not, believe, at that 
time, our * would have taken thoſe Two 
Ships? 

IT Yes; I did believe they would. 

2. When the Mariborough's Maſts fell, where- 
about was the Hercules then ? 

AI can't exactly tell, where ſhe was then. 

2, Did you ſec her at any time of the Day 
ſhoot ahead, and run out of Gun-ſhot upon her 
Admiral's Lee-Bow ? 

A. I ſaw her paſs under the ReaPs Lee- Quar- 
ter; but whether ſhe went ahead of her, or not, 
I can't tell. 

9, Do you recolle&, before we bore away, 
Whether the Real received any, and what, Da- 
mage, in her Maſts, Yards, and Sails? 

A. Her Main-yard was carried away, before 
we bore away; and hung on each Side down 
upon the Deck.—Her Rigging was ſhot away ; 
but I can't tell the Particulars. 
What Sail did ſhe firſt enga 
Her Topfails and Foreſail. 

9. Do you remember the Condition theFore- 
fail was in; whether it was the worſe for the 
Battle, before we bore away ? 

A. Tes; I am ſure it was: I remember it was 
very much ſhot through. | 

Q: When we bore down into the Track of 
thoſe Spaniſh Ships, Do you, as a Seaman, 
think, if we had bore down a Cable, or Half a 
Cable's Length, farther than we did, that thoſe 
Five Spaniſh Ships would not have laid in their 
own Line, joined their Admiral, and ſhut us in 
to Leeward of them? 

A, I think, if they had continued their Courſe 
they firſt ſteered, they muſt have fetched to 
Windward of us. 

9, Did their Shot go over us, after we got 
within Point-blank, by ſtraggling Shot, or by 
whole Broadſides? 

A. I can't fay, wliether by whole Broadfides, 

or not; but I ſaw ſeveral Shot go over together. 
| Did you ſee any of them drop in the 
Wader, on the other Side beyond us IS 

2. Hor far did they drop d 

How ey on 6. 

4 About Two Cables Lge 


ge with? 


9. Do you think, if thoſe Shot had ſtruck quickly 


— Hull, they would have gone through both 
des ? 

A. I believe, if they had: ſtruck the Ship, 
=> would have done great Execution; but I 
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am not a Judge, whether they welk have gon 


through both Sides, or not. 
Court asked, 
9. Do you think, in the Situation: 900 faw 


the Keel, — you bore down, you could not 
have ſooner got up to ber, than to * Spa- 
niſh Ships coming up? | 

A. To be ſure we could. 4 

9. Do you think, a Man ought e be hanged, 
if he went to engage a diſabled 1 when he 
had able Ships to enguge with? 


The Court thinking this an improper Queſtion 
no Anſwer-was given to it. 
Priſoner asked, : 

2. Do you, or do you not, tik, TI if [ 
had thought it would have been 4 gallanter 
Action, or doing more immediate Service to my 
Country, that I would not have . the 
Real, ſooner than to the Five Stops? = Ma 

A. really believe you would. 

Court asked, 

2, What time was it, when you fiſt tors 
away to engage the Enemy ? , © 

A. Between One and Two o'Clock. 

Was the Real then ſo diſabled as you 
mentioned? —_ | 

A, Yes. 5 

2: You ſay, the Hercules bore 2090 before 
the Wind : What do you apprehend was the 
Reaſon of it? 
A. 1 apprehend from the Dorſeſpire's or 
Eſſex*s Fire, I can't ſay which. 

2. What made het haul up again? 

A. I can't tell, unlefs it wa our Bearing down 


Upon her, in order to cut her off. 


Then he withdrew,” 


Janes Davidſon, rated Corporal, but 
acted as Midſhipman, on board the 
Rupert, was called in, and ſworn. 


His Depoſition was read, as follows : 


James - Davidſon, Corporal on board bis Ma- 
J. s Ship the Rupert, at the Time of the 
late Engagement in the 32 Je- 
tween his Majeſty's Fleet, and the Combined 
: Fleet of France and Spain, on the 11th 


Ky © February, 1743. maketh Oath; © 


T HAT, when Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line; and continued in it; and did 
not, during any time while that Signal was fly- 
ing, withdraw from the Line, and lie to Wind- 


ward of it. 
That the Dor/etſoire and Ef: were ſtationed 
between the Marbborongh and Rupert, and were 


to Windward of the Rupert, and began to fire 
kly after the Admiral. 

That the Rupert bore down at. the ſame time 
the Admiral did, and brought to in the Line 
and, juſt after ſhe brought to, the Real's Second 
aſtern. bore away before the Wind; upon 2 


5 


Captain JoaN AM BROSE. 


the. ood after her: w he run 
cloſe under the Spaniſh Admiral's Lee- Quarter; 
and then the Rupert brought to again, and lay 
with Topſails aback, to wait for the Five Spa- 
niſh Ships aſtern, that were coming up; which 
were then about Four or Five Miles diſtant; and 
did not get up with the Rupert till about Three 
o'Clock ; and then ſne began to fire at them; 
r till ſome time after they had fired at 
r 20/7 2093-4 2 

That, about T'wo o'Clock, Captain. Ambroſe 
ordered the Maſter to hail the Royal Oak; and 
made Sail to go down to engage the Five ſtern- 
moſt Ships. | Z 

That he does not know what Anſwer was 
made from the Royal Oat; but the Rupert there- 
upon edged down a little, and brought to again. 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but, when Ca 
tain Ambroſe obſerved they did not reach the 
Enemy, he ordered Firing to ceaſe ; and after- 
wards cauſed Two or; Three Guns to be fired, 
at a Diſtance of Time from each other; and, 
when he found the Shot. would well reach the 
Enemy, he ordered Firing to be continued; tho" 
the Enemy had fired ſome time at the Rupert, 
and their Shot went far over her, before ſhe be- 
gan to fire at all. OTE” 
That, when the Rupert ed, the Five 
ſternmoſt Spaziſh Ships were ſteering for their 
Admiral; and, when the Rupert began to en- 
gage them, they edged away; but, if they had 
continued their firſt Courſe, they muſt have 
been cloſe along · ſide the Rupert. 

That the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlberough's 
Maſts fell ; the Headmoſt of thoſe Ships bein 
then come up within about point-blank Shot o 
the Rupert; and ſhe continued engaged with 
them, while the Fireſhip was going down to 
the Real. | 1 

That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert; and 
was right ahead; and, at the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
peri's Starboard- Quarter. my 

That, about Five o'Clock, the Admiral wore 
to the Northward; upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admital and Dor ſerſbire, 
and wore round after the Dorſetſbire ; and was 
then again engaged with the Spaniſb Ships, in 
paſſing by them. | 

That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating to 
the Rupert, or ſent any Order to her, during 
the Engagement; nor did he hear the Rupert 
hailed from the Royal Oat, during tlie Engage- 
ment. | 

That, to the beſt 'of this Deponent's Judg- 
ment, Captain Ambraſa, during the Engage- 
ment, acted agreeable to the Naval Inſtruch 


and Diſcipline, and behaved with Conduct and 
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ed his Un- 
eaſineſs, that the Enemy's Five Ships were fo 
long coming up. | 


Courage and ſeveral times expreſſ 


K oh James Davidſon. 
wy er - 5 
_ 20th Scht. 1745: 7 
Cha. Fearne, Ju. Ad. 1 
And he declared the ſame to be true. 


One of the Members of the Court obſerving, 
That the Depoſitions of all the Priſoner's Wit- 
neſſes were exactly the ſame ; the Judge - Ad- 
vocate acquainted the Court, That, before 

. taking their Depoſitions, he aſkey. them all 
the ſame Set of Queſtions; and that, when 
the Witneſſes Anſwers were to the fame Effect, 
their Depoſitions were drawn out in the ſame 
Words: And that he had proceeded: in the 
like Manner, in taking the Depoſitions of the 
Witneſſes in Support of the Charges; which 
was the Reaſon, that a great many of them 


* - 


alſo run in the ſame Strain. 


Q. What was you on board the Rupert? 

A. I acted as Midſhipman, though I was ſet 

down as Corporal. 4 ; 
Where was you ered 2 

4 5 . | 
Q Can you read and write? 

A. Yes, . both. of 
. Where was you when the Admiral firſt 
engaged? 

A. Going down into the Line. "x 

A Did you not obſerve a Spuniſb Ship to 
Windward of the Spaniſb Line, that the Royal 
Oak was engaged with? | 

A. No, I did not, 

2, What Countryman are you? 

A. I am an Engliſhman, a Londoner. 

A How long have you been at Sea ? 

A. Off and on, about Fifteen or Sixteen Years, 
and not above Three Years and an Half of that 
Time on Shore. | | 

. How long was it before you hauled up in 
a Line with the Admiral, after the Admiral be- 
gan to engage ? 

A. About a Quarter of an Hour; but I can't 
be certain to the Time. 

92, What did you do, after you hauled up in 
the Line? ' 45 

A. We lay a ſmall Matter of Time in that 
Poſture; and then the Spauiſb Admiral's Second 
aſtern ſeemed to wear round: With that, our 
Maſter, or Captain, I can't tell which, ordered 
the Foreſail to be ſer, and the Fore- ſtayſail to 
be hoiſted; and we bore down towards her. 

A How long did you do ſo? 

AA ſmall Way: We did not go a great 
Way before ſhe wore round, and came upon the 
Labors dsc, aid fiood for her Admiral again, 

9. What did you do then? | 

A. We our Foreſail up, and came to 

2, Did 
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9. Did the Stayſail remain ? 

A. can't ſay. 

9. How long did you bei in a Line with the 
Admiral, before you bore away again? 

A. We were then to Leeward of the Admiral. 

How long did you lie in that Situation? 

A. About a Quarter of an Hour, or thereabout. 

V Did you ſee the Admiral and Marlborough 
engaging, when you bore away the Second time? 


A. Yes they had been engaged a good while 


before that. 

9. Did you ſee the Rel and Hercules At the 
fame time? 

EP AS, Ho 

9, In what Condition was the Real 3 at ; that 
. 

31 wok4 it, that the Namur and Marlbo- 
ert were engaging the Real at that time. 
2. And what was the Hercules doing ? 
A. The Dor ſetſbire and Eſer ſeemed to be 
| engaging her. 

Did you ſee this Real at al diſabled at that 
time ? 

A. No, I did not — it tas We was 
were quartered at the Braces, could not ſee what 
was doing every Minute; _ 

. What o'Clock was it, ke you bore 
away the Second time to the Enemy? . 

41 believe, between Two and Three o'Clock; 
but I can't be poſitive to the Time. 

Q: When you obſerved the Hercules to bear 
round, in order to cloſe her Admiral, What 
Diſtance do you judge her to have been from 
her Admiral? 

A. She appeared to ei Dia 
Leeward; but J can't fay how far. 

9. What Diſtance of Time was it, between 
your firſt hauling up in a Line with the Admi- 
ral, and your engaging the Enemy within "un 
blank Shot ? 

A. I believe, about a Couple of Hours, or 
ſuch a Matter. 2 
9. Did you ſee the Marlborough loſe her 
Matits? _. 

„A. No; I ſaw her preſently afterwards. 

9. What time of the Day was that? | 
A. I believe, paſt Three, or about Three; it 
was thereabout; I can't ſay exactly. | 

J Did you keep any Glaſs going ? 

A. 1 don't remember any. | 

9. What Diſtance of Time was it, from your 
Second Bearing away, till you ſaw the Mar/bo- 
rough's Maſts were gone? 

A. It was better than an Hour, Iam fure. 

2. After you brought up the Second time, 
did you lie ſo, till you began to engage the Five 
Spaniſh Ships? 

A. We kept yawing backwards and forwards, 
and laid our Topfails aback. _ 

2. Was you ever within Point-blank of the 
Enemy, after thoſe Five Ships came up 2 

A. I can't tell, as to Point- blank. 


A How many Cables Length was you from 


them? 
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A. I believe, about Four Cables Leben at 
firſt, or not quite Fur. 

Q, How far was you," Wd you engaged 1 
the neareſt ? * Wi 

A. Between Two * Three Cables i 

2, What! before you wore at Night We | 

A. Ves, before We wore. 

2: Did you fire your Small-Armsy ben you 
Was neareſt ? 3 19318 (20143 mel 1143. 3O :; | 

A. I did not fee any fired : : don't know 
whether any were fired, or not.. 

2; What ned! Men had you killed, 
before you wore ? © 7 07 (18% 

A. None. ePQUIT 3 OV 

Had you any wounded? ?: 

A. Yes; but I can't ſuy * — 
after we wore. en 


Then the e PORtyy by the 
Proſecutors for the iT were 
asked; viz. 1 ; 


2 When the Aanifa ſtood 0 bl Non. 
ward, on the Starboard-rack, after Wearing, in 
the Evening,” What * was the Rupert in ? 

A. We brought to upon the Starboart-rack, 
theSecond Ship Sfp the Admiral: The Dor- 
ſetſhire was — us and the Admiral. 

. What Ship was next aſtern of, the Rupert, 
e Starboard-tack | * 

wy” I don't know.” 

Do you know, whether PY Rupert re- 
ceived any; and how many Shot, in her Hull and 
Mafts, during that Day's Action? 

A. I don't remember any in the Maſts: Her 
Rigging was much cut, and there were many 
Holes in the Sails, and there were Two Shot! in 
her Hull. 

2. Were thoſe Shot in her Hull received be- 
fore, or-after Wearing?” "ny 

A. Before. | 
ke? Were they 1 in the Starboard or Larboard- 
1 

A. They were received in the Staboard- lde. 

2. What time do you n they were re- 
ceivedꝰ?ꝰ 

A. It was Pl Three o Clock; I believe i it 
was Half paſt Three. © 

2. Did they go through? 

A. No; they lodged in the Side. 

9.. Did the Admiral, and his Diviſion, in 


1 


ſtanding to the Northward, after Wearing, paſs 
to Windward, or to Leeward, of the Marlbe- 
rough ? 

A. To Leeward. 


9. What Ships paſſed 6 Loewird? 

A. We paſſed to Leeward of her ; Iremem- 
9 5 os 

ou w of any ot that 

* Leeward of hier? F 2 

A. No; I do not. 
| i Court aſted, 
2 Did you keep a Journal? 


A. Yes, I did, 2222 
2, Do 


and then 1 left it off. 
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2: Do you know any thing of Hailing be- 


tween the Royal Oak and Rupert? I 


A. Yes; I heard the Captain order the Ma 
ſter to hail her. . 

9. Where was you then? 

A. J was in the Starboard-Gangway ; and 
heard the Captain bid the Maſter hail her; but 
I don't know what was ſaid. 

9. What Time was that? | 

A. About Two o' Clock. | 

Q. Are you ſure, That what you imagined 
to be hailing the Royal. Oak, was not an An- 
{wer to the Royal Oak's hailing the Rupert? 

A. I know nothing of that. 

. Was you to Windward, or to Leeward, of 
the Admiral, at that time ? | 

A. We were to Leeward. 

Then he withdrew. 


Lieutenant Williams, of the Rupert, 


was called in, and 1worn. 
His Depoſition was read; as follows: 


Lieutenant William Williams, late Lieutenant of 
his Majeſty's Ship the Rupert, at the Time of 
the late Engagement in the Mediterranean, be- 
tween his Majeſty's Fleet, and the Combined 
Fleet of France and Spain, on ibe 11th February, 
1743. maketh Oath, 


HAT, when Admiral. Mathews made the 


Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did nor, 
during any time while that Signal was flying, 
withdraw fromthe Line, andlie to Windwardof it. 

That the Dorſetſhire and Eſſex were ſtationed 
between the Marlborough and Rupert, and were 
to Windward of the Rupert ; and began to fire 
quickly after the Admiral. | 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line ; 
and, juſt after ſhe brought to, the Real's Se- 
cond aſtern bore away before the Wind: Upon 
which, the Rupert ſtood after her: Whereupon 
ſhe run cloſe under the Spaniſh Admiral's Lee- 
Quarter; and then the Rupert brought to again; 
and lay, with Topſails aback, to wait for the 
Five SpaniſhShips aſtern, that were coming up ; 
which were then about Four or Five Miles di- 
ſtant, and did not get up with the Rupert till 
about Three o'Clock ; and then ſhe began to 
fire at them; but not till ſome time after they 
had fired at her. 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
gone between the Dor ſelſbire and Eſſex, and the 
Spaniſh Admiral's Second, and been expoſed to 
their Fire, | 

That a few Guns were at firſt fired from the 
Rupert, without point-blank Shot; but, when 
Captain Ambroſe obſerved - they did not reach 
the Enemy, he ordered Firing to ceaſe; and 


afterwards cauſed a Gun to be fired Point-blank 
from each Deck : And, when perceiving we 
were within point-blank Shot, he ordered Fire- 
ing to be continued; though the Enemy had fired 
ſome time at the Rupert, and their Shot went 
far over her, before ſhe began to fire at all. 
That, when the Rupert engaged, the. Five 
ſternmoſt. Spaniſh Ships were ſteering towards 
their Admiral; and, when the Rupert began to 
engage them, they edged away; bur, if they had 
continued their Firſt Courſe, they muſt. have 
been cloſe along-ſide the Rupert. 8 
That the Rupert engaged the Headmoſt of 
the Five Spaniſh Ships of the Enemy, about 
the time the Marlborough's Maſts fell, the Head- 
moſt of thoſe Ships being then come up within 
about point - blank Shot of the Rupert; and ſhe: 
continued engaged with them, while the Fireſhip 
was going down to the Real. 20 19 k. 
That, when the Fireſhip blew up, ſhe was 
not above Half a Mile diſtant from the Rupert, 


and was right ahead; and, at the ſame time, 


the Five Ships of the Enemy were upon the 
Rupert's Starboard-Quarter. Je 
That, about Five o'Clock, the Admiral wore 
to the Northward; upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſetſbire, and 
wore round after the Dorſeiſbire; and was then 
engaged with the Spaniſb Ships, in paſſing by 
them. . 
That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating to the 
Rupert, or ſent any Order to her, during the 
Engagement; nor did he hear the Rupert hailed 
from the Royal Oak during the Engagement. 
That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engagement, 
acted · agreeable to the Naval Inſtructions and 
Diſcipline; and behaved with Conduct and 
Courage; and, ſeveral times, expreſſed his Un- 
eaſineſs, that the Enemy's Five Ships were ſo 
long coming up. 
| William Williams. 
Sworn before me, this 2oth 
Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


9. Where was you quartered ? : 

A. Upon the Upper-Gun- deck, from the 
Main maſt forward. | . 

9. Are you Lieutenant of any Ship now? 

A. No; I was laſt of the Kingſton. 

9. Did the Rupert bear down into the Line, 
before ſhe hauled up ? | 

A. Yes ;- ſhe bore down into the Line, with- 

out Hauling up at all. | 

9, As you was going down into the Line, 
Did you ſee the Royal Oak engage any Ship? 

A. No; ſhe did not engage, while we were 
getting down into the Line, but after we were 
got into the Line. | | 4 

+Qq A. Did 


. 
. 4 
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Did ſhe engage, after you got into the 


Line? 

A. Yes; Half an Hour before we did, with 
the Headmoſt of the Five Spaniſb Ships. 

9. I ſuppoſe that Ship the Roya/ Oak en- 
gaged, was conſiderably ahead of the other 
Four ? | 

A. Yes; ſhe was ahead of the other Four, 
about Two or Three Cables Length diſtant 


from the Headmoſt of the other Four, more than 


the other Four were from each other. 

9. You ſay, The Royal Oak engaged that 
Ship Half an Hour, before you engaged : What 
was you doing then, that you did not aſſiſt her? 

A. She was conſiderably aſtern of us. 

Q: What was you doing that Half-hour, that 
ſhe was engaged before you was? 

A. We lay inactive; for the Royal Oak was 
aſtern of us. 

Q. Why did you not, during that time, 
back, and endeavour to get to her Aſſiſtance? 

A. The Hercules bore away, and we let fall 
our Foreſail, and ſtood after her; and, when ſhe 
ſaw that, ſhe hauled her Wind, and went un- 
der the Real's Starboard- Quarter; We did not 
go above Six or Seven Minutes after her. 

Q: What was the Reaſon you did not go to 
the Aſſiſtance of the Royal Oak ? 

A. She was a conſiderable Way aſtern of us 
about Half a Mile. 

Q: What did the Royal Oak do afterwards? 

A. After the Royal Oak had engaged about 
Half an Hour, ſhe hauled her Wind again; ſhe 
hauled off from the Enemy; and our Maſter 
_ to her with a Speaking-trumpet from the 

arboard-Quarter. 

Court. Conſider, you are an Officer; you are 
upon your Honour, as well as you are upon your 
Oath: If you conceal any thing, you are as 
much forſworn, as if you were to ſpeak that 
which is not Truth. 

9. What was the Reaſon of the Royal Oak's 
Hauling off from the Enemy ? 

A. I can't ſay. 

9. Did you ever find Fault with her for do- 
ing lo? | 

"A. I think every Perſon would have Reaſon 
to find Fault with her for Hauling off from the 
Enemy. | 

9, Was it not as natural for the Royal Oak to 
complain of your not coming down to her Aſ- 
ſiſtance, as it was for the Rupert to complain of 
her Hauling off? | 

A. She never was to Leeward of us: We 
were employed Part of the Time in Bearing 
away after the Hercules, who was Bearing away 
from us. | 

Court. You was but very little Time in Bear- 
ing away after the Hercules. 

9, Did you hear the Captain give any Orders 


to hail the Royal Oak ? | 


A. I faw the Captain ſpeak to the Maſter, and 
bid him hail the Royal Oak. 
: Where was the Royal Oak then? 


A. She was then hauled up upon our Wea- 
ther-Quarter. 

9. Did ſhe not haul up to ſpeak to you ? 

A. She hauled up, but ſhe did not ſpeak to 
us. | 

Q: Did ſhe haul to you, or from you? 

A. She hauled to Windward. 

9. If ſhe was not to Leeward of you, How 
could ſhe haul up, and you afterwards hail her ? 

A, She never was to Leeward of us; but ſhe 
might haul up more to Windward than ſhe was. 

9. Then ſhe would have been farther off 
from you than ſhe was before; which does not 
— to be a Situation for you to have hailed 

in. | | | 

A. When ſhe hauled to Windward, ſhe 
ſtretched ahead withal; which brought her nearer 
to us, than ſhe was before. 

9. What became of that ſingle Ship, after the 
Royal Oak left her? | | 

A. She kept as ſhe was, ſtretching along 
ahead of the other Four Ships, towards her own 
Admiral. | 

9. Did ſhe not edge away more than the 
other Four Ships ? A) TT | 

A. No; I can't fay that: They all kept 
edging away; none of them were cloſe to the 
Wind. | | 
9. Did it appear, that the Headmoſt of thoſe 
Ships was making up to their Admiral, in or- 
der to join him ? | 

A. They all ſeemed to make towards their 
Admiral, to join him; but ſhe was nearer by 
Two or Three Cables Length, than the others, 

9, As an Officer, a Man of Honour, and as 
you are upon your Oath, declare the Truth: 
When the Maſter took the Speaking trumpet, 
and hailed from the Larboard-Quarter, Was it in 
Anſwer to the Royal Oak's Hailing, or was it to 
hail the Royal Oak? 

A. I cannot tell; I was quartered upon the 
Main-deck, from the Main-maſt forward. 

Q: Was you upon the Quarter-deck, at the 
time Captain Ambroſe wanted to go to Leeward 
of the Line ? | 

A. I was not. 

2, You have faid in your Depoſition, That 
you was in the Line ? | 

A. Yes, | 

A How do you know you was in the Line ? 

A. We had the Namur's Maſts in One. 

9. Are you ſure of that, upon your Oath ? 

A. I am ſure, we had her Maſts in One, 
when ſhe was engaging the Real, when we firſt 
brought to. 

2: Was the Marlborough then in a direct 
Line between you and the Namur? 

A. I think, at that time, the Marlborough 
was rather to Windward of the Namur; after- 
wards I ſaw her to Leeward, rather upon the 
Namur's Weather-Quarter, when we began to 
engage. . . 

A Do you remember the Royal Oał 's ſhoot- 
ing ſo nigh you, when you firſt brought up in 
: | 


the 


Captain ] o HN 
the Line, ſo as to be obliged to back her Sails, 
in order to prevent her falling on board you? 

A. I don't remember any ſuch thing; I don't 
remember ſhe was ſo near as that; the neareſt, 
I think, was, when the Maſter hailed her upon 
the Weather- Quarter. 


9. Was it after the Royal Oak ceas d Fire- 
ing, that the Hailing was? | 


A. Yes; it was after the Royal Oak left off 


Firing, and had hauled up upon our Weather- 


Quarter. ve 
D What Sail had ſhe, when ſhe hauled up 
to Windward of you ? | 

A. Her Foreſail and Three Topſails, as near 
as I remember. 
| 9, Had ſhe her Fore-tack on board? 


A. I think fo; her Foreſail was certainly ſet. 


Q Are you ſure of it? 

Al. As near as I can remember, her Foreſail 
was ſet; but can't be poſitive; but I am ſure 
ſhe had her Three Topfails. 

9. Do you think her Jib was ſer? | 

A. I can't ſay; but I don't think it was a 
proper Sail to be ſet. f 

92. How was the Wind then? we 

A. Upon the Beam, or a Point abaft the 
Beam; there was little of it, and a great Swell; 
and, therefore, I think that Sail was not a proper 
Sail to be ſer. 

9. How far was the Hercules from her Ad- 
miral, when ſhe wore round again,. to join her 
Adria f- - | | 

A. | believe, about Two Cables Length; ſhe 
did not wear round ; ſhe hauled her Wind again, 
to join her' Admiral, | 

Q: Was ſhe then in a I ine with her Ad- 
ane | | 

A. She was ſomething upon his Lee-Quarter. 

9. How far was you then from the Her- 
cules ? | 

A. About a Mile, I believe. 

9. At what time of the Day did the Eſſex 
ſet your Spritſail on Fire? | 

A. I can't tell the Hour it was done ; but I 
remember the Starboard-clue of the Spritſail was 
on Fire. 

9, It you can't remember the Time of the 
Day, you may remember what your Ship was 
doing : Was it when you was Hauling up, or 
Engaging, or Yawing, or when ? 

A. I really can't tell. 

9. Do you think, it was the Eſſex's Wads 
that ſet your Spritfail on Fire? 

A. I think it was one of her Wads; I think 
it could be no other Ship. N 

9. How long was it before you wore? 

A. I always apprehended it to be after we 
wore; but I am not certain; and that we re- 
ceived it from the Efſex. 

9, What Diſtance was the Eſſex from you, 
when you wore ? | 

A. She was pretty near us then: I can't ſay 
how far. | e | 

9. Did you not haul up ſome time, before 
you wore ? 
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A. We hauled up to Wind ward of the Na- 
mur, after ſhe had wore, and ſtretched athwart 
her Fore- foot. FD | 

9. What was the neareſt Diſtance you en- 
gaged the Enemy, before Wearing? - 

A. About Three or Four Cables Length, or 
Three Cables and an Half, | 
| 5 For how long did you engage them ſo ? 

. About an Hour and an Halt, or an Hour 
and a Quarter : I had no Watch about me. 

What Reaſon have you to judge you was 
ſo near the Enemy, as within Three Cables and 
an Half, as you had no Men killed, nor Maſis 
wounded ? 

A. Becauſe we fired a point-blank Gun; and 
I am certain, we were within Point-blank, be- 
cauſe I levelled the Gun horizontally in the 
Carriage, and pointed the Gun; and.] did not 
ſee the Shot fall ſhort; and, I am ſure, it muſt 
either ſtrike the Enemy's Ship, or go over it. 

Q. Might not the Ship have rolled to Wind- 
ward, and made ita random Shot? 

A. If the Ship had taken a Weather: roll, it 
might; but I took an Opportunity to fire it, 
when the Ship was ſteady and ſtill. . 

2, How much Wind might you have then? 
A. Very little, and a great Swell; we might 
go about a Knot and a Quarter; not ſo much 
as a Knot and an Half. | 

A When you obſerved the Hercules to haul 
up again, and you hauled up afterwards your- 
ſelves, how did ſhe then bear from your Ship? 

A. About Two Points upon our Lee-Bow. 

92, Where was the. Mar/borough then? 

A. She was almoſt aſtern, or quite aſtern of 
the Namur, | = 

2, How was ſhe, with reſpe& to you? 

A. Much about ahead of us, or a little upon 
our Weather-Bow. 3 - 

2, Do you remember any thing of your Yaw- 
ing backwards and forwards ? 


n 


A Upon your beginning to engage the head- 
moſt Ship, ſne paid away, and you paid away 
after her? 5 

2 Yes. | i 

Soon after the Namur did ſhe 
haul to Windward ? . 

A. Yes; about an Hour after. 

9, Is it poſſible, upon the Namur's Wearing, 
in the Evening, that you ſhould get to Wind- 
ward of her ? | . 

A. Tes; we hauled our Wind, 

9, And then you was not above Half a Mile 
from her? | I 

A. We were above a Mile and a Quartet 
from her. 

9, The Namur, after Engaging an Hour, 
hauled off; you edged away to Leeward of the 
Line, after the Hercules; and got more to Lee- 
ward by Yawing backwards and forwards, and 
by Edging away while you was engaging ; and 
did not leave off Engaging, till the Namur wore 3 
and, therefore, the Namur could not be far from 

you : 


. 
- . 
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you : How then was it poſſible for you to get 
to Windward of her ? 


A. We hauled our Wind, and ſtretched acroſs 


her Fore-foot : We were far enough from her 
to weather her ; and did weather her. 

- 9, When the Admiral hoiſted his White 
Flag at the Fore-topmaſt-head, Did he haul 
down the Signal for the Line, or keep it up ? 

A. I can't recollect, whether it was hauled 
down, or not. 

- ©, During the time you was engaged with- 
in Three or Four Cables Length, do you think, 
as an Officer, that you engaged near enough, as 
a Britiſh Man of War ought ? | 

A. No ; I think not. 

- 9. Do you think, you did all you could to 
near thoſe Ships, according to your and their 
Situation? - 

A. Yes; I think wedid, becauſe, as we fired 
upon them, they kept Edging away, and we 
after them; ſo that we could not have got nearer 
to them, without going to Leeward of them. 

9. What Sail was you under ? 
A. Our Topſails. | 
9. Could you not have made more Sail ? 
A. We could have crouded more Sail ; but 
if we-had done ſo, we muſt have gone to the 
Weſtward of them to Leeward, and then they 
would have cut us off from our Fleet, 
9. How many Men had you killed ? 
A. None at all. 

Q: How many had you wounded ? 

A. There were ſome wounded. 

9. How many had you wounded, before 
you wore ? 

A. I don't know of any being wound2d, 
before we wore. | 
2: What Damage did you receive in your 
Hull, before you wore ? 
A. I don't know of any, before we wore. 

9, You ſay, The Admiral engaged an Hour, 
and then hauled off : Do you remember, he 
ever bore away again, before he wore ? 
A. He did near the Enemy again, before he 
wore. | | 
9. Did he engage any Ship of the Enemy, 
after he edged down again, before he wore ? 

A. No; I don't know, that he did; he only 
fired his Stern-Chace, in going off. 
2 You have declared, you don't know, 
whether the Signal for the Line was out, or 
not, when you wore ? 

Tes. | 
. . ©. If the Signal for the Line of Battle was 
flying then, I apprehend your Station was 
ahead of the Admiral? | 

A. Yes ; but, if we had paſſed ahead of the 
Admiral, we ſhould have had no Ships to have 
engaged, as they paſſed by. | 
- ©, If you had wore ahead of the Admiral, 
when he did, Would you not have come to a 
_ cloſer Engagement, than by going aſtern ? 
A. I apprehend, if we had wore then, we 
ſhould. have been nearer, 
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Qi Do you think, you could not have fetch- 
ed your Station ? 

A. I don't think we could. 

Q; But I apprehend, that if you had wore, 
and kept ahead of him, you muſt have come 
to a cloſe Engagement, and have been in your 
Station? | | 

A. If we had wore ahead of the Admiral, 
we might have been nearer the Enemy ; but 
we could not, in that Caſe, have fetched our 
Station. | | | 

9, After the Admiral wore, What Station 
did you fall into ? 

A. Aſtern of the Dor/etſbire. 

Q. What was the Reaſon of your Wearing 
aſtern of the Dor ſeiſbire? Was it becaule the 
Signal for the Line was hauled down; or be- 
cauſe Captain Ambroſe thought to do more Ser- 
vice there, againſt the Enemy; or was it, be- 
cauſe the Rupert could fetch no other Station? 

Witneſs. I don't think, that is a fair Que- 
ſtion. ; 

Court. Your Opinion is aſked of it: It is not 
againſt yourſelf : It is a fair Queſtion, 

Al. Conſidering how. the Ships bore of us, 
and how our Head was; in the firſt place, had 
we wore, when we paſſed by thoſe Ships, we 
muſt have been raked by them ; and ſhould 
have been able only to engage One or Two, as 
we paſſed them: I afterwards, heard Captain 
Ambroſe ſay, That he thought to diſtreſs the 
Enemy more, by ſtretching ahead of the Ad- 
miral, and Wearing afterwards, and falling into 
a Line aſtern of him, than by Wearing imme- 
diately, becauſe he then paſſed by, not only 


the Five Ships, but the Hercules and Real too; 


and that was better than Wearing where he was. 

Q: Did not the Royal Oak, engage the Se- 
cond Ship, which was coming up? You ſaid, 
ſhe engaged Half an Hour, and then hauled up. 

A. She hauled upupon our Weather-Quarter. 
9. Did you ſee her fire, after ſhe, hauled off 
from the Firſt Ship ? | 

A. Les; ſhe fired upon the Enemy after 
that, but at a great Diſtance. 

Q. Was ſhe not then nearer the Enemy, than 
the Rupert was ? 

* A. No; ſhe was not, only the firſt Half- 

hour. 

. Did the Royal Oak, or you, begin to 
engage the Two headmoſt Ships firſt ? 

A. The Royal Oak. : 

9. What was the Reaſon of that ? 

A. Becauſe ſhe was neareſt to them then, 

9, How far did the Headmoſt of the Two 
Ships get before your Beam ? 

A. The Headmoſt was never before our 
Beam; ſhe was much about upon our Beam. 

How was the Second Ship? 

A. About a Cable's Length aſtern of her. 

9. How was the Royal Oak ? | 

A. 1 believe, ſhe was Four or Five Points 


upon our Weather-Quarter. 


9. Was the Royal Oak then engaged? 
F A. She 
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A. She kept Firing upon our Weather- 

en 

2, How many Points was ſhe upon ur 

uarter ? 

A. About three or Four Points. 

9. Did you at that time, or at any other 
time, hear Captain Ambroſe, or any of your 
Officers, or People, complain of the Royal 
Oak's not doing her Duty, in not coming nearer 
to you? 

A. I did not hear Captain Ambroſe complain 
of it; I was but once upon the Quarter-deck 
for about a Minute, 

2, Did you yourſelf never make an Obſer- 
| vation of her not doing her Duty? | 

A. Yes; I obſerved ſhe did not do her Duty: 
She was not ſo near as we were; but might 
have been as near. 

A. To whom did you expreſs this? 

A. It was in my own Sentiment; I never 
expreſſed it to any body. 

9, Did you ſee the, Cambridge come and en- 
gage the Enemy, when you did ? 

A. Yes; ſhe came down upon our Starboard- 
Quarter. i 

9, Did ſhe engage to Windward, or to Lee- 
ward, of you ? 

A. She was about Two Points apon our Lee 
Quarter, and aſtern withal. 

9, What Diſtance was ſhe from you 3 

A. About Two Cables. Length; ſhe. fired 
Two N Three Broadſides, and then ſhe diſ- 
2 I don't know what reel her 

— 


9. Do you think, any of the Holes i in your 
Sails were made by Grape-ſhot ? 


A. I can't tell; Ten know, tha ay Grape- 


ſhot came on board. 
Do you think, that a Ship that has Five 
or Six Men killed, and Nineteen or Twenty 


wounded ; and der Maſt ſhot through; muſt 


not be nearer to the Enemy, than a Ship, which 


had no Men killed, very few wounged, af her 


Maſts not. hurt. 4 Ng 2 


A. That might be 0 to Chance, | 
mig wing an bad el 


pointing the Suns. , 0 


The Jud —— red to the Member, 
who aſked this Queſtion, That the Circum- 
ſtances of the Maſt bein pk] through, and 
the Number of Men led and r 


6 32 * 


= 2. hg vt 2 
2 With'the Addo ; 4 
ward, on the Starboard tac after 


ing, in 

the Evening ; In what on Ser was 5 
1 

the Dor etſhire between her and the Ad 
Kp ? 


A. The Sccond Bp. aſtern of the 


= hat Ship was next rn of the 
A. I don't juſtly know z. ut Think, Was 
the : Eſſex, 


Do you know how many Shot the Ra- 


pert received in her Hull and Mats, in that 


whole -» 5 s Action? 
A. Juſt after we wore, I know of -« one we 


received juft under the Larboard Cheſt-tree, 


which went through the Larboard-ſide.” 
Did it go through both Sides ? 
A. No; it did not go through the Starboard- 
ſide ; but, poſſibly, 1t might have gone through 
one of the Ports; the Splinter wounded a Man; 


there was one Shot went through the Aſter- Part 


of the Booms; that's all I know of. 

2. Was this before or after Wearing ? 

A. Both after Wearing. 

9, Did the Admiral, and his Diviſion, in 
ſtanding to the Northward afterWearing, paſs to 
Windward, or to Leeward, of the Marlborough ? 

A. The Admiral, Dor ſetſbire, and We, paſ- 
ſed to Leeward of the Marlborough : When we 
paſſed under her Stern, ſhe was about Two or 
Three Cables Length to Windward of us; and 
her Head then to the Northward, towing off. 


her ? 


1 Ships paſſed to : 


Leeward of her; but I can't ſay particularly. 


2. Did Captain Ambroſe ever ſend for 4 
Journal, and direct you to write it over n, | 


according to his dictating ? 
A. He never did. 


Q: Did Captain Ambroſe ever in Parten, or 
by any Agent of his, interfere with your write - 


ing your Journal ? 
A. No; I copied mine out of the Log-Book. 


The Proſecutor for the Crown delivered in 
Two Queſtions in Writing to the Court, 
which he defired might be atked the Witneſs; 
but the Court deferred the — till their 

next Meeting. 0 er 
3 Priſoner aſted. 
2 When we got within nl do 
you believe, it was poſſible to have carried the 
Ship nearer the Enemy, than I did? 


A. We might err paſt them, if we 
onſider, you kept edg- 


ing away, and they kept edging away: You 
could not have gone nearer to them, unleſs you 
had made more Sail, and gone ahead of them ; 


and, then, the Conſequence would have been, 


has we muſt: be cut off from our . 
| Cour . „ 
Could you have done it? | 
Wi Yes z we might have done it ; '1 am 1 


ſible we could have made more Sail; but, if we 


had, we muſt have ſtretched ahead of them ; 


or 908 and then we muſt have been cut off frm our 


Fleet. Bk 
| Prijoner afted, 


2. TY you a rehab any thin pry a White 


or not, at the Admiral's Fore · to pmaſt- 
Or whether the Signal for the Lin was 
hated down, or not? | 
A. 1 — t remember any thing of it, or of 
r 


2, Did any other Ships paſs to Leeward of 
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the Signal for the Line, whether it was hauled 
down, or not. 
_ I never haul off from the Enemy ? 


"Do 
not hauled off for the Admiral, but con- 
__ engaging, as I was athwart their Forefoot, 
whether, or no, I ſhould not in a little time have 
been on board of the Headmoſt, or have ſhot 
in between thoſe Five Sail, and the Real and 
Hercules, and have been jammed in between 
them ? 
A. I can't ſay any thing to that; but I am 
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u, or do you not, believe, that if 


* 


ſenſible, if Captain Ambroſe had continued the 
Courſe he then ſteered, edging upon thoſe Five 
Ships, as they ſteered for their Admiral, he muſt 
have been jammed in between them and the 
Hercules and Real, if they had fallen into Lee- 
ward of thoſe Two Ships. 


The Witneſs was ordered to attend hs Court 
at their next Meeting; and Robert Langton 
was alſo ordered to attend at the ſame time. 


Then the Court adjourned to Thurſday Morn- 
ing next, at Half paſt Eight o' Clock. 


_ as * _ _ Py * * * Ls . 


The Ninth Day's Sitting upon Captain A M NOE TRYAL, 


On Board His MAI EST v's Ship the London, at Chatham, 


THURSDAY, Oifober z iſt, 1745. 


H E Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were on Tt rueſday laſt, 
The Marſhal brought in the Priſoner : And 
the Witneſſes were ordered to be called in. 
Lieutenant Williams was directed to be called 
in again, in order to anſwer the Two Queſtions, 
which were delivered in by the Proſecutors for 
the Crown on Taeſday laſt. 


Lieutenant - Williams, of the * 
called in, and ſworn. 


'2, Did you at any time, and when, tell Lieu- 
tenant Loyd or Lieutenant Long, of the Ber- 
wick, That Captain Ambroſe. had ſent for the 
Journals of the Officers of the Rupert, and 
ordered, that they ſhould be wrote over in, 
according to his dictating ? 

A. No; I never did lay ſo. 

9. Are you ſure of it? 

A. I am ſure, I never d to mi Knoviege 
I never had any Reaſon to ſay fo, 12 
tain Ambroſe never directed me in my Journal: 
If I ever ſaid any thing like it, it muſt be when 


I was in Liquor; and I never was in 2 8 


while I was in the Ship, above two or 
times: All that I faid to Mr. Lloyd, Who was 


Lieutenant of the Berwick, when he faid, He 


was ſurpriſed my Journal d 
from the 


Log: Book, 
ſed a great deal of Friendſhip for me: He late- 
ly came to me, and faid, My dear Friend }/71- 
_ Jam ſurpriſed you 1 

o give Evidence for that Blackguard Triſb 
dent or Raſcal, Ambro ſes and i R. e uſe 
of very abuſive Language; tho 
time, his Mother is only an 


and ſells Oyfters upon Cpt. Besch: As he has 


ſcandalized me to this De it is 4 juſt 
Retaliation againft hitn. * Y ? 


ated, ſo much 
ruth, was, that T copied it from the 


This L leurenünt ong has expreſ- 
ould cone "Ron, 


e fame 
Ger. Woman. 


Court. As you are an Officer, Take care to 
ſpeak nothing but the Truth; for you may be 
ruined elſe : Conſider, you have a Commiſion. 

Witneſs. I'll ſpeak the Truth: But, as to my 
Commiſſion, I don't value it; for N can get my 


Bread any-where. 

Court. Be have yourſelf with Decenty ; you 
ſeem to deſpiſe your Commiſion ;* you ought 
to value it, and muſt be made to valde it. 

Witneſs. I don't deſpiſe it, neither. © 

9, What did Lieutenant Long tay ! farthet 
about your Journals? 

A. When he faid, My Journal differed very 
much from every-body's in the Fleet; and that 
he wondered at it; my Reply to him was, That 
I copied it from the E.og-Book ; ant! tar; whe- 
ther or no that was altered, F coul# tbr ay 3 
but it was not, to my Knowlege. 4 

Did you, or did you not, at any tine, 
and when, declare to Captain ee or Lieu- 
tenant Long, That Captain Ambroſt was gullty 
of great Miſbehaviotir in the Day of Engage- 
ment, or to any ſuch, or what, Effect? 

A. I don't remember, that 1 ever 

Je wen that * dr aptain 
Anbroſe. 77 7 


er aſked, 

2. Did we .. Habs hs one LK on 
ſome Diſguſt, having re rimanded you for ſome- 
thing T oh not "ih? , 

A. Tes; but — eb not make me Falfy 
myſelf: I did not behave in ſuch a manner as 1 


ought. to have we Done pg Halt an Hour lo 
out of the Ship chan Rioula have been: 35 
deed, I wet t * Spore without Leave. 
. Did I ever after ſee you, or converſe with 
6, Figee 1 was made a Priſoner? 


$4, I have ſeen and ſpoke to ou fince ; 
e e [ 0 you dee between 


Vado 0 704 550 Was waking y with 
5 
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2 Lieutenant; but nothing 
Kare pad 215 Four humble Servant. 
ve you heard, or do you not Know, 
11 hi Long was Three Hours eloſeted with 
Mr. Lyfoch, * he came home? ö 
A. Tes heard him ſay himſelf, That he 
was Three or Four Hours with Mr. Liftock. 
9B, Pray, repeat to the Court the Converſa- 
tion you had, in in relation to that Blackguard 
Iriſb Scoundrel, meaning me. 
A. When I firſt ſaw Mr, Long, he faid, Mr. 
Williams, What are you come home about? 
Court. 
Speak out. 
| J in peak ont: He faid, I am very 
much ſurpriſed to hear you are come 2 on 
Account of Captain Ambroſe : My Reply to 
that was, Thar I did not come home intirely 
upon his Account, but chiefly upon my own 
Account; ard had no other Opportunity or 
Way of coming home, but by requeſting Cap- 
- tain mnbroſe to take me home, as he did the 
other Officers, who wee with. hm in the En- 
2. Was that the whole Converſation ? 
. That was che pribicipat Fart; the other 
Was der: Taurotogy: 


2 DD ke not ſpe of my being © ip 


Sedundrel 7: 
A. He called Captain Ambroſe an Iriſh Scoun- 


drel, Black ard, Villain, Raſcal, and, i m ſhort, 


te, 


al che vile 1 cd think 6f. 
Did you, or did you not hear, That the 
Paple of Mr. Leftdi#'s Ship were to be pre- 
ferred; the Officers to be made Captains, and "the 
MidMhipriien Lieutenants ; and Mr. Leftock to go 
out again to command in the Mediterrantan, 
rr they could Haye me hanged? 
heard any fiich thing in my Life. 
2 ben he withdrew. l 
"Camel *roblin, Gaptain' s Glerk. of the 
Kier t, « was called i mg oY ſworn. 
2 Where was - 
6 the Fore Mag =” 
Lelare what 571 We, in dane to 
yin oy aviout. ' | 
Priſoner. This Nati 8 0 n the 
and kan Klow nothing 5 R. 
call him to give an N of my Things 
which he took afl Invetitoty'; nd Tor the 
were ſtowed in the Gal 10 
Court. You'll alk, a what Queſtions > you 
think Proper. 
deſire to 2126 e a, 
2 the L f, arid make ff. 55 aid 85 5 
how my, Officers thou We of m 
and whether you 1 0 E ah ft thor 
m A in 
tne an Accs dt bf th ü 18. 
Let to the Court, how my ris ugs 
owed 3 and, whether it was poſſible for 
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any human Creature to get into the Stern-Gal- 


2. ' Al C 

A aptain Ambroſe*s Things, that could 
be ſtowed in the Stern-Gallery, rate ſtowed 
there; and the reſt were carried down: There 
was not Room for any Perſon to go into the 
Stern-Gallery : We were obliged to life the 
Saſhes up, n 98 


* Court 
4 


9, Were your rr filed alſo 
with the Furniture? 
A. No; only the Stern-Gallery. 
Priſoner aſked, 
2, „ you kept my Books? 


2 ou Am was Samuel Anthony Cook of 
the RU 

A. * as il, 1741. 
actly the Day of wut hl 

Priſoner. I mention this, becauſe my Stew- 
ard made a Miſtake, which he is very ſorry for; 
For he faid, He believed Anthony was Cook not 
above a Year and an Half; and it might be 
thouglit, he might be made Cook "wy me to 
ſerve a Turn. 

9; You have wrote out the Quarter-Bills, 
Was he always at the elm in the 


Quatter-Bills? 
A. Yes. 5 


I can't ſay ex- 


Then be withdrew, 


The Priſoner then requeſted of the Court, That 
the Depoſitions in behalf of the Crown might 
be inſpected into, to ſee whether it was the 
Stern- Gallery, or r-Gallery, that the 
Witneſſes ſwear he in, when * 
Oak hailed the ; nh that he ce 
an Obſervation accordingly in his _ ; 
and the Court agreed, That he might have 
what Information the Minutes, taken by the 
J => pn. 1. give a in chat re- 
ſpect. 5 
Lieutenant Le —— Firſt Liabtnant 4 
the Rupert, was called in, and ſworn.\ 
| His Depolition reid. 
Laden Edward Ie: Cras, late: Lieutenant 
F bis Majeſty's 8hip the Rupert, au, Time 
of the late Engagement in the Mediterranean; 
between his Macy Fleet, and the. Combined 
Fleet of France and» Spain, on "46d —_ of 
February, 1743. maketh Oath zi: 


THEE when Kdiiral Mathews ** che 


at for the Line of Battle ahead; in the 
pubs nary (che pers gk 


of 
27 the Dies in Efſex * Saane 
betuden che Narthex band Rupert; and were 
to Windward of the „und bet 6 fr 
ickly after the Admiral, 


n= 


— — 


— — 


r —— — 7 


— — — — — AER 


1 
4 


N 11 
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That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line 
and, juſt after ſhe brought to, the Rea/'s Second 
aſtern bore away before the Wind : Upon which 
the Rupert ſtood after her: Whereupon ſhe 
hauled her Wind again, and run cloſe under the 
Spaniſh Admiral's Lee-Quarter ; and then the 
Rupert brought to again, and lay with Topſails 
aback, to wait for the Five Spaniſb Ships aſtern, 
that were coming up, which were then about 
Four or Five Miles iſtant, and did not get up 
with the Rupert till about Three o'Clock; and 
then ſhe began to fire at them; but not till 
ſome time after they had fired at her, 

That it was not poſſible for the Rupert to 
get near enough to the Real, and her Second, to 
do Execution, without being between T'wo 
Fires, and breaking the Line ; becauſe ſhe muſt 
have gone between the Dorſetſbire and Eſſex, and 
the Spaniſh Admiral's Second, and been ex- 
poſed to their-Fire. 

That a few Guns were, at firſt, fired at the 
Five Spaniſh Ships from the Rupert, when out 
of point-blank Gun-ſhot ; but, when Captain 
Ambroſe ſaw that, he ordered immediately to 
ſtop Firing and, in a little time after, ordered a 
Gun to be fired from each Deck on a Point- 
blank, which, he ſaw, did not reach; and after that 


another, which he found reachedthe Enemy; then 


he ordered to fire away, though the Enemy had 
fired ſome time at the Rupert; and their Shot 
went over her, before ſne began to fire at all. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſb Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 
them, they edged away; but, if they had con- 
tinued their firſt Courſe, they muſt have been 
cloſe along ſide the Rupert 

That the Rapert engaged the ſternmoſt Ships 

of the Enemy, about the time the Marlborough's 
Maſts fell; the Headmoſt of thoſe Ships being 
then come up within about point- blank Shot of 
the Rupert; and ſhe continued engaged with 
them, while the Fireſhip was going — to the 
Real. 
That, when the Fireſhip blew up, ſhe was 
not about Half a Mile diftarit from the Rupert, 
and was right ahead; and, at the ſame time, the 
Five Ships of the Fairy: were upon. the * 
pert's Statboard- Quatter. 

That, about Five o Clock, che Admiral wore 
to the Northward; upon Which the Rupert 
ceaſed Firing, — her Wind, and to 
Windward. of the Admiral and Dor ſelſpire, and 
wore round after the Dor/etſhire ; and was then 


again engaged with the Spaniſh Staps,, in paſ- 


ſing by them. 

That this Deponent, did ot ſee 2 any Signal 
of Dittrefs made by any Ship; nor doth he 
know, that the Admira made any Signal re- 
lating to the Rupert, or fog any Order to her, 
during the Engagement: Nor did be hear the 
Rupert hailed, from the Rl 1 wan the 
* A 
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That, to the beſt of this Deponent's Jud 
ment, Captain Ambroſe, — 7 0 
ment, acted agreeable to the Naval 10 
tions and Diſcipline; and behaved — Conduct 
and Courage; and ſeveral times ed his 
Uneaſineſs, that the r s Frve Ships were 0 
long coming up. 


E. Le Cras. 
* before me, this 2oth | 
ay of Sept. 1745. 
earne, Ju. Ad. 
FI he declared the ſame to be true. 
9, Where was m_ quartered ? 
A. Upon the Upper-deck, from the Main- 
maſt aft. 


D You have declared in your Depoſition, 
That you bore coun ſoon into a Line with the 
Admiral. 

A. Les; we were, at firſt Steering, almoſt 
upon a Wind; when the Admiral, on a N 
put his Helm hard aport, and wore round. | 

9. Where was you, then? 

A. I was then by the Binnacle, ſetting the Real, 
to ſee whether we were ahead of her, or not: 
And ſhe was upon our Beam, when Admiral 
Mathews put his Helm awesther. 

9, As you went down into the Line, Did 
you not, — you got into the Length of the 

ne, ſee the R al Oak en in vithas 
Man of War? af Ec x 2 

A. No. 

9. Did you not ſee her engaging, ſoon aſe 
you got into the Line? 

A. No; ſhe did not engage any Ship for A 
conſiderable time after we got into the Line. 

2, Take care what you A. you {ure 


of it? 


A. In way of 6 1 
1. A5 1 hope you will ſpeak nothing bu the 


* L have a great Regard to that; and I will 
ſpeak nothing but the Truth. 
: 8 * was the Royal Oak? Did ou ſee 
er 

A. When we firſt got into the Line, I can't 
ſay I aw. her; but J ſaw her ſoon afterwards. 

*9. You fay, It was ſoon after you got into 
the 2 that you ſaw her? 

it mi ight be about a Quarter of an 

. — The firſt jan I ſaw her, was out of the 
Ward-room-Window, when we edge down 
after the Hercules. 

9. Where was ſhe, then? n 

enn 
any thing, upon our n but 
— ire upon the Quarter. 

What Diſtance was ſhe from you, when 
you ſaw her firſt? 

A4. J L about Two Cables Length, or 


Was Was the not then, y 
A . nd w_ 


n c 5 oHN 


A, No. chiig” gtotz- . 
Did one of the $9 
about Half a Mile ahead of * 
l Na oy — rm 10 0 
Were they all coming on 
. The greateſt Diſtance 22 u benbe 
tween the — and Third I could ' 
fectly "diſtinguiſh, as they came * = 
Line with us; for they were very litt 
Lee · Quarter I could not ſee much Di 
between the Diſtance | of al of chem Beg if 
there was any Difference, the greateſt Difference: 
was, between the Second and Third Ship. 
you kale long did you lie in the Line, * 
led up from the Heal, before you 
— away ? * £143 
A. 1 can't ſay boy long · It was not very long. 
At that time, I was at my Quarters, under: the: 
Tn and could not. ſez. that we .borei 


4 


our? 


| Ship, we muſt have bore. away. 

S o Clock w it, when you tore 
awa . 

8 I can't. tell We had no/Bell ; not had 
any Watch -I can't tell what time of the Boy. 
it 20:04 a. ffs ark. peoas + 

9. Did you ſee the Real, and the other Ships, 
that were! 3 you. * 
away the Second time? 5 

A. I ſaw her a little before. the Admiral was 


— _ GEE: os. ct 


3 *. L 
* Ho long before your bare away? 
I can't — — about! a ume 01 
an Hour, before we bore away the Second time. 
- 2, Was Mr:  Mathews.engaging; her, when 
you. ſaw her then? 0c 17 Þar 4711 
A. Les. 1 A TRAY i 2967 1 
9, In what Condition was / the Real. then? 
Was ſhe:difabled?. . ,n wb ot £ 
A. She had her ;Mairi-yard mot au ; dhe 
Yard-arms hung upon the Guntel. 
Conſider what you fay: Are. you ure 
- of 4 Utes; wht A IL 6 wits 
A. I took: Stelle Nerf And I gig 
to our Officers, upon Deck, The Real muſt ſon: 
give upp. having Two Ninety Aun Skies. upon 
th Not 919% 20 V/ h il not Vie 
22 time as that? ?? | 1 
A. About Three-quartags of an Hour, Plan 


Hour, Admiral heganite engage n 
25; Ws. u tell whay me of, che Pay it 
might be? bis N 


4. It might be about Ned Þ'Glade—For 


Mr. Mathews. began to. engage aba, One 
o'Clock. Todo 


Was tlis before the Mar(berovgh loſt her 
Masi e t 1! to el 03 2 sgi 
A. Tes. a 263 mont 


* } 
— *% — 


But I am fure, by the Poſition of * 


1 


A MB n 0 8 E. 161 
ere the Dor e ub eg | 
2 r . G 
A. were enguging. e 
the Shiß alten af the Spaniſh Admiraly for they 
had no othe to engage. 5 
y within poirit-blank Shot 2 
ſay—I aw the Hercul&s's Shot go 


Dorſetſbirr, and ſom 
2 2. the Wor gr ce Point-blank; ent 
a 


Were they near to do 2 Fl 
2 Lcan't ee rent vthey 


might have been I ſaw: the Enemy Shot that 


were fired at them but I did not ſee Their Shot. 
2. What Diſtance was you from the Her- 
chiles, When you bore _ the nag os 
for the Enemy? 
A. e bet ber: ; | 27 1 
2 What Diſtance was you, Gow Ane 


Ships aſtern of you? .--;;i wk 


A. I believe, we mult be To Miles, . 
Mile and an Half. 
5 How might the Hereules bear from gn?.: 
ED OREN 
our Lee-Bow. 
Ho had the Wind then? * 
The Wind was large, well Aura 


Ane 


9. As e was but a Mile from the — 
Suppoſe you had made Sail, and ſhot up to her? 


Mou ſay; Depoſition; Tou mit have 
run dre The Freo of the Dorſetſtire and Eſſex* 


Do you chink, they would not n 


2 Firing? 100 3 
A. Ln tell that. oi; + ci ol 
How was the Derbe bis? ke 


A little to Windward of the Line: 

2 How far was. 95 ee 
you? naa 011: 
A. abox Two Points, or more, upon 0 
Weather- : f T HET at Tar. 
2, A wha b Diſtance ? | Enanes?, 

A. About For Cables Length. h N 
Q. As thoſe Shi were not —— 
do Execution, — 


do — „u 900 7 ar: 
2. Flow kee hm te 2 ume 

you away, till youchad an Opportunity to 

engage the S paniſo Ships aſtern? 1 2577 > 
A. 1 believe, about an Hur. ON 


9. Did; ray fee dhe Merberough; » 


. 


WET dov'3yhnans; hat I dnn her juſt 


before. g obf}-b1god 


x; Þ no? >. 
77 TIED 


Maſtywere gone which, I ſtęppod up 
the Gangway, and > ed 2 good: Way: 

ward] before could ſee her ac and ihen Hiay it 
was the: $ariherovgh;s Mails verer gene; and, 
We had juſt then began to engage. * vnfs hr * 


11 nee 
r bot avow D%j,d o oe The 


wo, 


* 
> i 
3% 
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A. The Headmoii of the Five, TY 
> Do you make 4 Diſtinction between En- 
aging; and Firing ?-—I call Engagingy being 
with Point: blank; ner dong 4 gi Exc- 
cution. 
A. Yes; there is 4 | Diſinson, to be fre. 
We fired a few Guns, out of Point-blank.! 
2 Was it when you was: . or en- 
. that you faw the Mar 's Maſts 
gone | 
A. We were then engaging, when I obſeryed 
the Mariborongh's Maſts to be gore We __ 
fired a fe Guns before that. 
'S How near was you, thenz to the Paany ? 
I believe, about Three Cables Length. 
L. How long did you continue engaging ſo? 
A. About an Hour, or an Hour and an Half. 
9. In that time, no doubt, there was a great 
deal of Damage done, in Gee cloſe Engaging— 


To ne engaged Two Ships | 
es; we 4 our Guns at Two 
But it was as much as ever we could do, 


asg our Aftermoſt· Guns at the Second Ship. 

D Whete was the Royal Oak, * you en- 
gaged? : 

A. Upon of Larboard-Quarter, | 5 

2. Where was the Royal Oak, n you 
= your Aftermoti-Guns © at he: Second 

BILL I 38: 
= P4jd not ſee het; chen. el 126 
. Se yon did not ſee the Apa! Out, then? 
Did yeu ſee her engage? {1 

A. Yes; I ſitw her feveral Gimbs ihe Day; 
but not then. 

9, Did you, or the gg Oat; re ard upon 
the Enemy? 

A. The Riyal Ok did. lA. 

, As yori was cleſely * pretty near 
an Hour and an Half; declare, to the Court, 
what Damage you bad done to your Ship, in 
her Hull, Maſts, Yards, and Rigtzing; before 
Wearing ? 

A. I don't ln. jeally, ar that rind. Bu I 
Heard, That a Shot took the Barricade of the 
Booms, end another Shit thok the carved Work 
of che Windows; and; 1 believe, ne of 
the Shot drove the Window | in. MOI, 

When was tis? Rao wotlk... 

7 Before the Wearing, MT - Or. 

9, Was it the Quanter-Windows ? | 

A. The Ward-roοm- Windows. 


e pri; 


2. Whit other Shot had you, on 28 
board- ſide? See es * 

A. Some feuex e exboard- t 
Fan's rel how many.” + ©. Key bur an 

nk What” Pte was dow. the 3 


2 Wos n under G Hat. 
AY and don; den what: Shot ſtruck as 


Rigging. 
FF 
There were ſame wounde. 


3 


What, WIE you bore away? wg) . 

ws: ah ſaw Two carried offothe Upper- 
Pa 3 ach ig bed, ME Hel a 
. You ſay, When the Dor ſerſbires and E/ 
fring the Hercules, you was a 

Mile, from the'Htrewles: At that time how far 
was the Efjex from rund 100 91 N 
A. About Four Cables Length, or beurr; 
D better than Pup Points 3 — 1 

„in 

if Was darts | Diſtarice for your Shi 

DA been from rarer For, if tip 


been at a proper Diſtance from her, y — 


have been nearer to the Hercules, tllan he was. 
A. We were tien waiting for the Amer 


chat were coming up. 

Do you remember any ig ul 2 an- 
ſultadon —— Ambraſt and bis Of- 
ficers, 2 you firſt once in the Line? 

A. W. ac 7. Ih t 36h f 2 

os Did you not. hear him aside gat | 
Ship OO 3 and . Hole 

$? 

a Na. <i a e 1 12 889 | * 

Nor dn eee eb was. told, He 
was in a good Line, and had no Occaſian. co 
break ie? 0 bs on 28 

A. It was faid, — 26 

Captain Ambroſe expreſſed 8 — that he. 


| could not engage. „ roll wit 4 Þe 


Did you hear "nobody: gay, to 3 


_Ambroſe, That he was in a Line; an 


bore down towards the Enemy; to 9 


Line, he was the halt Judge, whether he could 


anſwer it, or no? 11:52, uc lub sI. 
A. I remember this: chit! wo were in 
the Line; and Captain Ambroſe. was very un- 
caſy, chat the Five Ships did net come up faſter: 
And I faid to him They will ſoon be up; hoe. 
they had their Forefails;,and Top-gallam- 

ſet, and were about Two Miles:and an „or 
Three Miles, from us The Hercules was juſt 
then bedeing away, when we looked at tien. 

9. In what manner did you..obſerve your 
Ship to be in à Line? b e 
ward, as the Admiral | hh 2003-44; YL 

A. Fes. : Yb} WOT ae undd £ 

A. How do you form that Jodgment? 


et al ie ue e ade Sis 
altern, in One? 


Ahead, wete all in Oqe, <i- 
en the Words were ſpoke about 


24. The + 
rectly: For, w 


our being in a Lite, we were obſerving, how 


well we were in it, dy the Ships fm che Marl - 
Borough ahead being in a Line wi other 
_ the nn preſently g1went to 


EY Do ydu fay'alt che Ships, Abead of 

8 in a Line wb cach | 

other ? f 1 7 

4. Ii cet fay;\ 'as to alb of chem 7/1 r 

ſpeak, as to ſeveral of the Admiral's Diviſion! 
the Marlborough ahead. pi 


L Did 


Captain J 6-41 AR wk 0s E. 


2 Did you lie to, at the firſt of your Bring: 
up, in a Line wich the Admiral??? 


* CI 
* 


. I don't know, whether the Main- . v | 


a), or not The Fore- yard I K was 
— 16 after that, the Herealeh b 3 
and we bore away, alſo! 2 2366 % 

A At the time — the: Royal Oak 
upon your Larboard-Quarter, Was it e. 
or after, you bore away after the Hertules: 


_ It was after we bere away, and hadled up 


. bein ® . a 1 „ 490CG 267 3 IT, 


. When you hauked up again, A 
to, or continue under your Topſais ? 
A. I can't tell—L w not upon Deck then. 
Q When you ſaw the Royal Oak upon your 
Larboard-Quarter, How had you the. Wind? 
A. A good deal abaft the lam certain. 
Q Are you fure, when ught up the 
Second time, you had the e Maſts 
in One? 
A. L. did not fie her: alma) Lan. bot u 


Deck — But we did not bear away Two hips 
Length. before we hauled: u 
When you ore away rp gel the 


Two:Headmoft of the Enemy $ Ships cloſeſt, 
Can't you remember, that, at the (ticas.of-ghat -: 
Action, ſome Shot ſtruck your Ship's Hull? 

A. I don't: know it, myſelf; I did bearit— 
I think the Carpenter ſaid, There were Two be- 
tween Wind and Water, on the Starboard- de. 
0 Do you remember the p Part of 
che Ship they ſtruck? ? bee 

A. 2 1211 Tea 9 * ow 2 Tl, 

Did not the Carpenter ring you an c- 

co, t Part of the Ship they ftruck ? 
& brought me an Account, in a Piece of 
Pant, That thert were Two on the Starbdard- 
fide, between Wind and Water, beſides others 
32 the Starboardtſide: But I can't remember 


DH 10 215 — bifl. .* 

Q Did not the C s che Note he 
brought to expreſs what hip 
thoſe Shot N 7 


. 1. — be ſure he tid 
bur 1 don't remember it. 
What thmo nf ur ados a burt 
fail catch Fire? 
A. Juſt about the time of Wearing, wy 

Ny What Aeuident? no wo 

A. It was by a Wad from the Eſſex ls 
the Wad fall into che Sail 3: and; I halled the 


Eſſex from the Forecaſtle, by Captain Ambroſe's 
12 1081 3 1 7 A 4 
2, What, e bebe: C abe. 


1 4 a Trumpet, to Aer not to 
was the Eſſex then? £1 22 
at then? do! 


oh TRA? * 
WES. Broad upon our Larboard-Bow ] 
A. 1 think the Efex was firing ar the Rea, 


the. Real; came open with: the Sterti of the 


Berſetſbire: There was dcin rike for ber id the: 


fire at. ON as 
Did you ene har th Helau l.. 
e f Q 


* * 
St * 


163 
ee, 16! Jer! her-Janow; het! Spee ws n 
Fire di ©: D NE 10 ein 
| A. Noz 1 called to the Eher with: Speak 
„to due her not to fire _— 
— — £1353 Bi 0 
9. — Diſtance Was uh Eſet rom you 
then? 2 i ni 
'mery — ande b a 
or Two I did not take no- 
Diſtance Se Was hear 
enough, as I thought, to be hailed -- Caps 
tain. Ambro/e ordered me to take the Trumpet, 
and hail her. rowd „i, is 
2 Du 
board of you ? il vw 
A No; there was hot. ad . 
2;Did you go ahead, — esche x? 
A e were tahde w $ aid the fell 
aſtern of us, and we fell aſtern of the _ 
A. un, 23 een 203. 14412 noel, 
2; Had the Admiral — Signal out for the 
Line then? ugh a 700 hib I.. 
Lame tell. 1 n 1 Ho J guy 5 
K When you wore, Did you g tos Winds 
or to: Leeward, of the MibvlBorobepb 2. 
A. We paſſed to Leeward of ber, 2 
fore we wore z. about a Quarter — 
She was towing to the South- Raft with Boats 
ahead, about Two'Oables Length c Windward 
of us, when we paſſed — chen 
aging for the Real. 4164 ee eee 
Did you ſee che * 
ed the Marlborough ? 
A. When we paffed her; 1 head Three 
Cheers; and I asted what Was the Matter: 
And ſome of the Men faid, Ie was the Fireſhip 
on board the Real. T' chen got up Upon the 
Starboard-Gan Heated de Leeward, and 
ſaw: the Smoke of the Fireſhip upon the Water, 
which was then near right tales of 6, abort 
Four er Frve' Gables Length diſtant. e 
Was the Admiral beſore the Wind thin ? 
A. I can't lh las- we were them | 
As they {aid the was On 


e. 


Be, 
J Went to look at her; and 3 the r blow 


up, and the Smoke u] n the W * wel 
Ho far was ſhe from you i ks <5 

A. I believe, abant Half — hw 
upon the Gangboard, and e uf hee hen 


— — up. 21699 ev 21 | 


q 


FRG Pg 
54 ate Tels wore 1 


paging. 143% — of y 8 
When + obſerved — Re" Þo 

Wu d, at Levers, of ven 
A. I believe the Admiral, n 

im, was tarhes to'Windward of ' 


the Fi p 
2, Ar the Aber? eNDI I&DV3 . > 


"£1 do e EE — 
© 917113 2813 2 In 
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©. Io de Beg when yo a the Ad- 
miral wear, what Diſtance was you from the Ad- 
miral then :?: - \ 24 bas A 1 >; 

for Lad nor fee: him wears a- n! 
wore — time before we did, and came down. 
ahead of 73 Sr eee 45.4 447 i 

9. Did bh — his Wind in Wearing? 

A. F ſaw him before * WI z but Idid: not 
fe him Wer bip 1 

- 2, & Ship.can' 5 de Wind — 
out Wearing, 

A. But bemight have: been wore a  confder- 
able time before. 

2. How did the Namur 's Headlic, when you 
— her? 

A. She was ſteering right down for the Real. 

2, At what time was that? 


A. Atour Ger of.an Hour befor we 


wore... 
2, Between that time, and the time. you 
wore, What did you ſee the Admiral doing? 
did not ſee him for ſome time after that, 
till we left off — ; ann I ſaw him oe of 
the Le Port. 
2 . 
A. Not a great Way; he: might deabaut a 
Cale Length and an Half. * 
2 How were the Sails trimmed. ten 2 
A. His d,arboard - Aue were hauled i in 
ſaming tote Northward 7 „ 
9. Were they ſharp? 110 
4 * | (cane whether ay were . map 0 — 


"2. Could not-the Admiral. — weahered | 


you then, if he had kept his Wind? 
A. Not when 1 fem bony the Second time. . 
2, Where was he then ?: 


A. Upon our Lee-Beam, py web ve uf — 
1 — we hauled up, and ſtood away, to give 
che Admiral room; and left off Firing, other- 
wiſe we mult have fired i into him, or he into us. 

S How far was the Enemy then from Fu ? 

A. About Three Cables Length. 

2 And how did they bear from vo 
A. About abreaſt: — They had juſt, 5 
joined the Rzgl., 

9, Then the, Admiral mull. haye been be- 
— ad cha 
L. es; was when I ſaw him; an 
JETS mw 

E, how N 
ay Five Ships that . CORY 2 * gde 
„het an Hour, or an Hour and an Half. 
Did ng other Shi n with you? 

I believe qe el Oak o for Ilooked 
Aevegal. times out of the Stern- 2 hung, the 
Engagements, and faw.her : abtern, | 
OTE n 

e k did you obſerve, the - 


| Roya P23 9f13 SMS 543 
. We r 


e | 
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What Ships did hs fire ar 
4 The Firft ànd Second of the panifhShips.. 
W e e berween the birſt 
and cond'Stlip ? N] d no n 76 
A. Very little: l dioghrche get Di- 
ſtance was between the Second and Third... 
A; What Diſtance ee 45. ere 
from you at that time? e 100 
A. About Two Cables Lengch. i * 
What was your Ship doing —— youwas 
at that B77 from her while ſhe was © 
before you for Half an Hour? * 
A. F beli e was eng gaged about — dime 
before us; but what we were — then, L can't 
ſay; but, I believe, we were Yawing, by the dif+ 
ferent Motions I; obſerved ini the Stern. of = 
Ship. NC VER . an bib ow 100 
2, Do you rqeribivaay thing of the Royal 
Oak's cloſing up wich you, after! the: had been 
ſome time engaged, and halling Captainc n 
broſe; and gelang te Eos ny he would: not 


go farther down? T? 


— 1 No; I dont remeniber that: 3000 Ade 
ber her getting her Fore-tack on board, hauling 
her Mizen out, and ſhooting up almoſt as far as 
our Weather- Beam 
9. At what Diſtance wasthe from you, when 
ſhe was upon your Weather-Beam?'' 5 | x 
A. About a Cables e 2 
Q: Are: you very ſure, the Rejat Oak 
hauled up upon your Weather-Beam 3: .: 
A. Yes, I am very ſure of it: :— For Lett 
upon the Quarter-deck,' to ask Captain Hmbroſe, 


if he-faw. her in that Poſitich..: e 203 no 
Did yon take notice how your 12 
Head By then? 9 {13 


E 

9. Are you ſure, chat her ek 9. 7 —. 
tack on band, hauling out, and 
ſhooting upon your 22 was not occaſioned 
by your Yawing, to avoid your n board 
her? nd I's 

4 I am ſurs it could.notibethat, betaule ſhe 
n Windward, * 
with RANK] 

Did you ſee her get her ba on 
board ? 743 N 1445 ps > 4 3 

A; Yes. 135 ; \ B88 54%, {13:4 in 1.0: 
L, Was that before or ate | 
. aer e e 
2 How was ſhe: then with ade 

_ 4. Uponour n. es 

„ Between the. time of her getting) her.Foee- 
* on! board; and getting upon your Beat, 


How long was it? 38 ift 


: I, Pad you never fo © the Hg] Okenaged A. She waz upom our Beam preſen ti. © 


before that time? 


9. What Sail had ſhe then? 
A. Her 


Captain [ou AMBRoOs F. 


A. Her Topſails, Foreſail, and Mizen; I 


ce lig whether ſhe had her Stayſail, or not. 


. How much Wind had you then? 
About as much as would run the Ship 
about Two Knots an Hour, or better. 
2, How much Time do you think, when a 
Ship goes Two Knots an Hour, will it take to 
bring a Ship from Two Cables Length upon 
your Quarter, to be upon your Beam ?. 
A. 1 believe, about Half a Quarter of an 


Hour. 
9, After you ſaw the Royal Oak upon your 


Beam, How long was it, before you began to f. 


engage ? 
A. We began to fire our Guns preſently after. 
9. vs when * 8 to engage them 
nearly 


9, How long, am wore, in the Even- 
ing, did you e Ships cloſely? 

A. About an Hour and an Half. 

2. Did the Royal Oak remain upon your 
Beam all that time? 

A. No: — I faw her again upon our Lar- 
board-Quearter, 0 

9, How ſoon after you began to engage 
cloſely ? 

A. I can't fay : But I ſaw he. 

9, Did you take ſo much notice of her as to 
obſerve, — the time you ſaw her upon your 
Qyparter, when you _ 2 cloſely, that ſhe 
vas not properly engaged, ſo as to 
give you the - Aſſiſtance which a Man of War 
ought to give to another engaged ? 

A. 1 did not take particular Notice of that: 
I ſaw her ſeveral times accidentally, as I 
looked that Way,” and ſhe was a little upon our 
Quarter. 

Did you, in that 3 Day, hear Cap- 
tain Ambroſe, or any of your Officers, or Petty- 
Officers, expreſs 2 that the Royal 
Oak was not doing Duty eaſy. 5 £ 

A. 1I never did. 

9. When you firſt had the Sana): for the 


Line of Battle ahead, What n was = 


from the Enemy? 
A. I can't tell. 
9. Did you ee. * a tha Sg, 
draw into a Line ? 
A. Yes, immediately. 
9, And was you . 
Aariborongb, Borſenſpire, and Eſſex ? 


A. Yes :— The Ships of the Centre Diviſion 


were all in a very good Line, in 
ſtances, as far as I could 

9, Then, I think, without any Alteration of 
Signal, the Admiral put his ang aweather, 
A bore down for the Real? + , | .;- 

A. Ves: ! did not 
the Si 
9. Bt thoſe Four Ships, the Marlborough, 
D Eſſex, and Rupert, chen bear down 


cules's Bearing away 
ablerve any Alteration of 
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equally with the Admiral, keeping him upon 


your Beam ? 


A. No; he was rather abaft our Beam :— 
We brought the Admiral rather upon our Quar- 
ter, when we bore down; for we ſteered parallel 
with the Admiral, - 

A When you bis n in a 
Line for Engaging, What Rule had you for 
Bringing up? 

A. 1 obſerved the Norfolk, Namur, and Mart. 
borough, to be all in a Line with one another; 
but the Cen any Eſſex — up be- 
ore us. 


9. Then, a you had the Marlborough, Na- 


mur, and Norfolk;in a Line, you bm up? 


A. Yes. 

2, By the Fighting Inſtructions - it is ſaid 
Thar, when you are in Fight with the Enemy, 
you are to keep within Halt a Cable's of 
one another, —Was: you within half a — 
Length of the Eſſex, when you firſt brought up? 

A. No: We were not within Half a Ca 
Log but, I Wee we were within about 

's Lengt 


2: When — was ſo brought ups and the 
Dole and 'Efſex were brought up before 
you, and the Admiral had the Action, 
did you obſerve the Derſelſbire and Eſſex to fire 
at the Hercules? 

A. Tes; I did obſerve them to f n 

9. Did you obſerve any of their Shot fall 
ſhort of the Hercules ? | 
A. I. did not obſerve their Shot z but-I faw 
the Enemy s Shot go over the Dorſeiſoire, and 
ſome reach the Eſſex. 

9, As the Dorſetſhire and Eſſex brought up 
rather to Windward. of the Line, there muſt be 
an Opening, to give you a better View of the 
Hercules: Did you then _— any Shot at the Her- 
cules, to ſee if they reach? _ 

A. {ting — Orders given for 
Firing at her; and, I no Shot were 
fired at her; Wimme 
2 The 5 cules the 8 immediately 

ercules was 
aſtern of her Admiral ? wh 

A. Yes, ſhe was. 

9. Was ſhe cloſe under his Stern in the Be- 
ginning of the Action, or a little under his Lee- 
Quarter ? | 

A. I think, he was ſome Diſtance from ber 
own Admiral, and abreaſt of the Dor ſalſbire. 

How long after this was it, that you ob- 
ſerved her to bear away before the Wind? 

A. Preſently after we got into the Line: 
The Denis and Eſex engaged, before we 
got into the Line. 3 

Do you imagine > 
ya! before the Wind was from, 
the Fire of the Dor ſenſbire and Eſſex, or to go 
een Five Ships 


"coming up? Aan 
_ 


A. 1 
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A. 1 imagined, and we all aid ſo then, to 


join the Five Ships coming up. 

9. As you are a Seaman, and an Officer, you 
muſt allow, it would take fore time for a Ship 
to wear round ; and, conſequently,” ſhe muſt be 
at a greater Diſtance from her own Admiral, 
than ſhe was before; and that would bring her 
rather nearer to the Rupert, than ſhe was be- 
fore ? 

A. Yes; it would; Ae was fo. 1 

e then try, if any Shot would reach 


ww No: — We took hes to be then at too 


great a Diſtance to fire at. 

9. The Caufe of the Hercules's bearing up 
again, and running under her Admiral's Quar- 
ter, you imagine to have been from. your Dear- 
ing away after her ? 

A. Yes; we thought fo, and ſaid fo then, on 
board the Ship For, if ſhe had gone to have 

thoſe Five Ships, we muſt have cut her 


off; we ſhould n the 


Five Ships preſently. 

2. Was this coming up of the Hercules, un- 
der her own Admiral's Quarter, before or after 
the Marlborough loſt her Maſts? 

A. I really can't ſay; it was in the Beginning 
of the Engagement. 

2, When ſhe had ſo ſhot under her own Ad- 
miral's Stern, do you think ſhe was open enough 

to gaul the Marlborough - 

A. I can't ſay : — I looked at her out of the 
Gallery, and -obſerved her to Leeward, under 
her Admiral's Lee- Quarter ; but whether ſo far 
as "x to gaul the Marlborough, I can't ſay. 

Q; Do you think ſhe ſhot — 
4 — — as to prevent her ng 
her Guns be the Bean, n eee 
Meariborough ? | 

A. I really can't ſay. 

2. Did you obſerve her to fire Ag 
ſoon as ſhe hauled nnn Admiral's Lee- 

ter? 

A. Yes: She fired directly, as focal ſhe 
hauled her Wind, very briskly ; and with all her 
Sails ſet: And, about that time, I obſerved the 
Hercules's Main-topſail Yard come down, - 

N. Could you diſcern, when the Hercules had 
come under her Admiral's r, whether the 
Marlborough fired at the Hercules, or at the 
Real? 

Fe = Lean teell but I thought ſhe fredar the 
e 

Did you then obſerve- the Dorfes fire 
p then blave Juncture of Time? 

A. 1 can'tfay :—1 was juſt chen in the Gal- 
lery, and did not ſee the Dor ſenſbur os. 

-2, It appears by your Stuation, as you have 

u to me, that there was ap 
vou to have engaged: Therefore, upon 
the Oath you have taken, when you — up, 


and lay in that Situation, Did you nat ſee che 


| R Oak _— up cloſe aſtern of FW, and 
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back her To ail, for © fear of your on 
board her? Dy yo n 

A. No, I did b did not ſee the Royal 
Oak, till the time we brought up. from Beating 
away after 4 Ca Bt 

9.” As the Enemy's Ships were à great Wa 
aſtern of you, and you n 2 4 
they were coming up, and you was in A Sus 
tion to make Obſervations all around you, Did 
you-not obſerve, or hear of, the Royal Oat en- 
Gee a ſingle Ship upon the Rupert's Lee- 

arter ? 

A. No: — I neither obferved ſuch a Thing, 
nor ever heard of ſuch a Thing. 

When you was tying in the Track of the 
Enemy's Ships; what did you do? Did you yaw, 
back, or wear, or bear down, in order to make 
the Enemy near you the ſooner ? © 

A. I believe, we yawed, and backed, by the 
different Poſitions of the Ship; but 1 was- not 
upon Deck, but under the H Lacks; and there- 
fore did not ſee what was done. 

9, Did you not, in all that time of Yawing 
and Backing, ſee the Royal Oak? 

A. Les; I ſaw her ſeveral times. 

9, What Poſition was ſhe then i __ 

A. Upon our Weather-Quarter.. 

Did ſhe back her Topſails, in , order to 
do as you didꝰ 

A. I think the bal bene of Het Topfails 
aback :I obſerved her ſeveral times up dur 
Weather · Quarter; but I can't ſay I took parti- 
cular Notice of her Sails; I don't knoW whether 
ſhe backed her T „or not. 

2, When the y had come up {9 far as 
gage any of our Ships, either the Royal 


*; 
47 25 


to en 
* you, which eee 
A. The Royal Oak. 7 
And, upon her engaging the Br, 
Where was ſhe with to you? 
A. A little upon our Larboard | 
9. And what Diſtance from you? 
AI 
E Was the nem 
abone Te Cables - e 
Quarter, it muſt nece 
994 700 not then look at Ly 
Ten lbs e . . 
9, What Sails had ſhe ſet? t Nan: 
A. She had her Topfſails ſet; ee wehe 
they were aback, or not, I tanꝰt fy⸗· 
2, Yar Sj che Pie Dips wer 


bp? 
A. Al the $ Sail they co d ſet Arbeit Top- 
galant. fal Coutfes, und ſome Stay fils. 
„ APT-cotiide,'a Captain of 2 Brit 


Man of War would not fire at the- Enemy un- 

til he could do Execution : I imagine therefore 
the Neyu Oat could not be at a great Diſtance 
from 2 , when * — 5 at my 4 
WF” 2 nemy's Shot fly over th a 
Out, and all about her. Rh TOY Oo 


2 By 


Captain Jo HN 
2, By che Poſition you deſcribe the Reya! 


Oakto have been in upon your Larboard- Quartet, 
I -imagine the Enemy were right pq - the 
Rupert? 


A. N 
9. As the Enemy's Shot flew all over the 
Royal Oak, and as the Royal Oat was but Two 
Cables Length aſtern of you, and eee! 
had all the Sails ſet they could croud, 
it could be no long time before they were ſo 
abreaſt of you as for you to engage them? 
No; it was not very | 
When the Rœyal Oak was thus ring cad 
as the Enemy were ſo near you, and almoſt 
todo am How long was it before the Head- 
moſt of the Enemy came up along · ſide of you? 
A. Upon. my Word, I can't tell; I believe 
chow Mafen Hows or a Quartgx of an Hour, 
or ſuch a Matter, 
- 2, When they were ſo alogg · lde of you, 
2 within point · blanc Shot of you? 
A. Before they got up abreaſt of us, as ſoon 


did not teach: Afterwards. he ordered another 
Gun to be fired; and that Shot went ahead of 
the Enemy, and beyond them; and then we 
were ordered to fire: I myſelf looked out. of 
the Port, and ſaw the Shot fly ahead of the 
Enemy; and then we continued firing. 
2 I think _ have ſaid, The Remy were 


almoſt right i of feu: How did you bring 
the Guns to bear upon them: 

A. I imagine they muſt put the Helm aport 
upon Deck; in order to bting the Guns to bear; Sid 
becauſe, I: any fure, dia Guns did bear upon 
them: ane 

we fired u 8 


"2, W hen the Helm was put aport wo bring 
your Guns to bear, How did tie Roy! Ol 
then n bear from you? N 


A. 1d tl not d des cher: Madel Was/pur 
aport, ſhe bore a line _ dur Laiboard- 
Quarter. ech Of bug 

115 Did you pon an of due Gun yr 

1. . 
oF, bn yu te cane ct Re. 


_ No; I did not ſee her then. 
Shay Ds — 
a the Helm aportg as 
conclude wasdone, * . * 
done to the Enemy * 
hon, whether i it vas of the F — the 
Spaniſh Ships, Tcan't tell. 


-&; Dal ahe Encwy oma 


A. Yeo» i en rb 
we received, e n 1 iliondy men- 
tioned. 


+0 
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2, Fromiths Time a 
Ex ade you? = 


88 being up ww dhe Wind, or did 
you — Ship in the ſame Poſition as you 
ener h to 

— your Guns to bear? 
A. No; we didnt. oonönue ih that Po- 
ſition; for, ſoon after, the Starboard- Guns would 
not bear upon the and then we. had 
Orders to get the unsclear,—T don't 
know whether we fired the Starboard-Guns 


once or twice. 


9. When you had got the Larboard-Gans 
clear, Do you apprehend, that you put your 
Helm aſtarboard, till the Ship came round to, 
and brought them Larboard-Guns do bear upon 
the Enemy? 

A. Yes; the Helm muſt have been, put 
aſtarboatd; for we brought the Larboard-Guns 
nes the Gt and we fired them; 
and I faw ſome of the After-Guns breeched 
well forward, to bring them to bear verge 
Enemy. 

LH. When you had this Larboatd-Broadfide 
lying towards the —_—_ Did: you ae took 
out for the Royal Oak | 

A. did ſee her, as — Ship was coming to: 
I ſaw her to Windwatd out of the Aftermeſt- 
Port, in the Ward-room on the Larboard-ſide. 


„ el 
A. Ida now's bur ay U 
the Upper-deck were fire. 


8.85 Ba e e mn 


— No; they were loaded. Sunn, bur nt 
fred from thr Side 


A. | imagine thapger wn nearor to the Ene- 
my, as I believe cha Ship muſt A been 
thrown all aback. < 

"What did you do after. you had fired 
this ide? 


A. Wei | brought the Starboard- 
Gund do bear again, 
diſcontinued Firing from the 


after that, till I faw the Admiral between us and 


the Eheng, ben J had Orders 40 dlave off 
Firin 15 4 15 hat a 
| 2: ben de- bad i bu up the Second 
tim and — - Starbbaſt-Guns to 
bens? Did yon — what Poſition you. 
lay with reſpect to your own Admiral? 
1. No; I did our Admiral then... 
Then you don't , wheihes: yeu was 
in or unt uf the in whether * Windward, 


4.1 orto Letwadet it? 


A. No. 
2, During . this Adden, that ydu 
never 2 Firing, after bringing your 
Starboard- 


antl· fired; and we never 


} 
y 
| 
j 
1187 
| 
_ 
FT 
10 
7 
4 
9 
9 
"i 
9 
* 
I 
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Starboard-Broadſide to bear again upon the 
Enemy, How long was it before you fired? 

A. Better than an Hour. 

9. In this Hour, What Sail had you abroad ? 

A. I don't know. 

9. Do you know what Sail the Enemy had 
fee ? 

A. I believe, wo had all their Sails ſet but 
can't ſay whether ſome of them had not hauled 
up their Mainſails: 1 believe, we muſt have 
made ſome Sail; but I can't ſay what. 

9. I ſuppoſe you might go ſometimes far- 
ther forward than the Main-maſt during the 
Action? 

A. Our Quarter- deck run quite to the Main- 
maſt ; and I don't know, that I was ever be- 
fore the Main-maſt, till the Fireſh up blew up. 

8 Did you keep in Action with your Sails 

uring that Hour? 

A. To be ſure, we. muſt have kept our Sails 
full ; for I obſerved the Enemy got but very 
little of us. | 

9. What do you think was the Cauſe that 
the Enemy and you did not near one another 
during this Hour? 

A. Becauſe the Enemy edged away as we 
did, and we had the Wind almoſt aft. 

So in this manner you continued, till 
you ſaw the Admiral had made the Signal for 
Wearing ? 

As. I did not ſee the Signal. 

9, Did you continue lo, till you ſaw the 
Admiral wore ? 

A. Les; we continued fo, till we ſaw the Ad- 
miral wore, ſteering right down for the Real; and 
we continued firing ſomewhat longer. 

9: 1 a 
killed ? 

A. Not that I know of. 

'©, Were any of your Maſts or Yards 
wounded? - 

AH. I ſaw a Splinter, which one of the Men 
faid was taken off the Foreyard. 


2 Did you ſee the Cambridge during the 


latter Part of the Action? 
A. Yes; I ſaw her come down very near to 


our Starboard Quarter, and engage: I thought 


ſhe would have been on board of us. 
9. Did you not ſee her paſs the Royal Oat, 
before ſhe came to you? 
A. I did not ſee the Royal Oak then. 
Q. How many — — the 
N fired at the Enemy? 
A. I believe, not above wo or Three : It 
was & very little time before I ſaw her ſtanding 
upon the other Tack; e ee 
„Abd erden, e 
Now, ve en, 
mea rm la — 
We john ket : Did you never, 


Royal Oak hail the _—_ 
b A. 1 never did. 


and I aſked what it was: 
anſwered, and ſaid, It was the Maſter hailing 


EONS | 


ning of the Action, to the End of it, — | 


Te TRYAL o 


9. Did you ever hear the Rupert hail the 
Royal Oak ? 

A. No; 1 heard a Noiſe with a Trumpet, 
Some of the Men 


the Royal Oak. 

L; And you was the Upper-deck. al 
the time of the — — | nts 

A. Yes, from the Main-maſt aft, the whole 
time. 

A. When you hauled your Fore-tack on 
board, and hauled up in order to let the. Ad- 
mira} go to Leeward. of you, Are you fure 
you was not then to Windward of the Line ? 

A. I know nothing of the Fore-tack being 
hauled on board; and 1 did not fee the Ad- 
miral, till he was before the Wind. | 

9. You ſay in your ition, You was 
never to Windward of the Line ? 

A. I don't know, that there was any Line 
at that time: I believe, we were then the lee- 
wardmoſt Ship of all. 

9. Don't you think it was a very odd thing 
for the Hercules to deſert her Admiral, when 
there were. Four Ships upon him, when the 
Hercules at firſt bore away before the Wind ? 

A. I can't tell the Reaſon of it; but ſo it 
Was, 

A What Diſtance of Time was it from your 
Hauling up a Second time, after you bore down 
to the Hercules, and your Bearing away to en- 
gage the Five Ships? 

A. Between a and Half an Hour, 
eee Hour; I can't be 
Within that Quarter of an Hour, Did 


you obſerve the Real's — carried 1 4 
A. Yes; I did: I obſerv ere N V nN 
fore we bore away. 


2 At what time was that? 
A. About Two o'Clock : It was before we 
, When 
| you was engaging the Headmoſt 
of the Spaniſh Ships, How was you then with 
to the Line ? 
A. I did not obſerve. 


Here a Member of the Court . That the 


*Witneſs contradicted his ſition, it was 
called for: And the FRE TOS of it. 
was read. 


92, When the Admiral aſked you, What Di- 
ſtance you was from the Ker, you * 
Two Cables Length? 

A. Yes. ! 

And when l Parry led you the 

„ you faid, A Cable? 

A. Yes:—To Captain Parry's Queſtion, I 

ed him to mean, At the time we 

brought up in the Line; and the Admiral 
I underſtood tomean, When we brought —_ 
_ down MC the Hercules. | 


* 


* 
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2: You ſaid, That, in the Beginning of the 
Day, you was in a good Line with the Admi- 
ral :— When you obſerved the Admiral bear 
away to engage the Enemy, did he upon Bear- 
ing away, make any Signal to do ſo, 

A. I did not ſee any. 

9. Then how came you to bear away like- 
wiſe, without a Signal? | 

A. I can give no Reaſon for it: All the 
Ships did. | 

Q: You ſaid, in the Evening, when you ſaw 
the Admiral wear, or was wore, you hauled 
your Fore-tack on board, in order to get to 
Windward of him. | 

A. I know nothing of the Fore-tack ; but 
we hauled our Wind, becauſe I ſaw the Ad- 
miral out of our Starboard-Ports. | 

9, Did the Admiral then make any Signal 
for Wearing ? 

A. I don't know. 

9, Was not the Enemy then to Leeward of 
you? | 

3 

9. Was it not as natural for you to have bore 
away with the Admiral then, inſtead of going 
ahead of him, and hauling your Wind, as it 
was for you to have done at the Beginning, the 
Enemy being then to Leeward of you, and the 
Admiral making no Signal for Wearing, as you 
perceived, inſtead of hauling your Wind, and 
going to Windward of him, which carried you 
a greater Diſtance from the Enemy? 
A. At the time I ſaw the Admiral, I believe, 
if we had wore, we ſhould not have engaged 
above One or Two of the Spaniſh Ships; but, 
as we paſſed to Windward of the Admiral, and 
wore under the Dorſetſhire's Stern, after we 
wore, we then engaged the Real, and all the 
reſt of the Spaniſh Ships, as we paſſed them, in 
ſtanding to the Northward, and they to the 
Southward. 

9. How long did the Admiral engage before 
he ſhot ahead, and hauled off ? * 

A. I don't know. | 

9. Was the Admiral engaging the Real, 
when you bore away the Second time, to en- 
gage the Spaniſh Ships aſtern ? 

A. Yes; he was then engaged. 


Then the Queſtions delivered in by the 
Proſecutors for the Crown, were 
asked, as follow: :- | 


9. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after. wearing in 
the Evening, what Station was the Rupert in? 

A. The Second Ship aſtern of the Admiral, 
next to the Dorſetſhire. | 

9. What Ship was next aſtern of the Rupert ? 

A. I believe, it was the Eſſex; but I can't be 
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n 9. Did the Rupert receive any, and how 
many Shot in her Hull, or Maſts, in that 
whole Day's Action? 

A. I really can't tell how many. 


Q: Do youremember the particular Number 
ſhe received on either Side ? | 


A. No; I don't know. 

9; Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after Wearing, paſs 
to Windward, or to Leeward of the Maribo- 
rough ? 

A. I am pretty ſure the Rupert did; but I 
can't tell what other Ships did. 

. Did Captain Ambroſe ever ſend for your 
Journal, and dire& you to write it over again, 
according to his diftating ? 

A. No; he never ſaw my Journal, to my 
Knowlege. 

A Did Captain Ambroſe ever, in Perſon, or 
by any Agent of his, interfere with your write- 
ing your Journal ? 

A. No. 


The following Queſtions, being now 
delivered in by the Proſecutor for the 
Crown, were alſo asked this Wit- 
neſs, as follow: 


A Was you never in a Line with the Marl- 
borough and Real; or had you never the Marl- 
borough and Real in One ? 

A. Never. 

A Did, or did not, the Miſtake, on board 
your Ship, that the Real's Maſts were gone, 
happen by reaſon of your having the Marlbo- 
rough and Real in One ? 

A. They never were in One : The Miſtake 
was owing to ſome of the Seamen calling out, 
and ſay ing, The Real's Maſts were gone; upon 
which I ſtept upon the Starboard-Gangway, and 
leaned over, as far as I could, to Leeward, and 
ſaw it was the Marlborough's. 

2, What time was that? 

A. About Three o'Clock. - 

A When your Spritſail was ſet on fire, How 
did the Admiral and Marlborough bear, with 
regard to your Ship, and at what Diftance ? 

A. I can't ſay directly, where the Admiral 
was then, but I ſaw the Marlborough upon our 
Larboard-Quarter, or rather upon our Beam, 
with Boats ahead, towing away. 

: Did the Rupert, at any time, engage to 
Leeward of the Marlborough, when, and for 
how long time ? 

A. We paſſed to Leeward of the Marlbo- 
rough, juſt as the Fireſhip blew up, and were 
then engaging. | | 

2, When that Miſtake happened of the 
Reals Maſts ſaid to be gone, inſtead of the 
Marlborough's, you ſay, you looked over the 
Lee-Gangway? s | 

A. I ſtept upon the Lee-Gangboard, and 
leaned over the Barricado, to ſee her, and I ſaw 
it was the Marlborough: The Miſtake might be 
occaſioned by the Smoke. 

h Priſoner asked, 

9. Pray tell the Court, the Condition of 

the Sails : Were the Sails damaged, or not ? 
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A. The Sails were ſo damaged, that we were 
mw to unbend them the next Morning. 

©. Do you think, then, or ſince, that there 
was 5 any better Method to be taken, or that I 
could have acted better for the Good of my 
Country, and my Country's Cauſe, than J did. 

A. I really think you could not: I believe, 
you had the Good of the Cauſe at Heart, and 
did all you could: I did not know any better 
Methods than what I ſaw you take. 

9. At the time I hauled off from them Five 
Ships, Do you think, conſidering the little 
Wind we had, and Diſtance we were from the 
Enemy, that there was Room enough for me to 
wear clear of them ? 

A. I cant ſay as to that; I did not take fo 
much Notice. 

9. I aſk you, as an Officer, Had I put my 
Ship in that Poſition to. wear, in caſe I had had 
Room, would they not-have fired into my Bows, 
and tore us to Pieces, and probably have ſunk 
the Ship ? 

A. To be ſure, if you had gone ſtemming 
towards them, they would have fired into our 
Bows, and raked us. 

9. If the Admiral had not come down to 
my Aſſiſtance, ſhould I not have been on board 
either the Five Ships, or the Real? 

A. We were ſtemming for the Real, before 
the Admiral came down. 

9. When you wore, how far was the whole 
French Fleet from us? 

A. Þ can't ſay exactly; they were pretty near, 
believe, they might be about a Mile and an 
Half, or Two Miles from us, and were ſtem- 
ing directly for the Spaniſh Admiral, with all their 
Sails ſet; and the French Admiral was the head- 
moſt Ship. 

9. What was the Firſt Slip we engaged 
after we wore? 

A. The Real. 

9. Was there any Ship between the Admiral 
and French Fleet, but us; that is, the Dorſet- 
ire, Eſſex, Rupert, and Royal Oak? 

A. I can't fay :— There were Two or Three 
Ships aſtern of us that fired; but I can't ſay, 
what Ships they were. 

9. Did not the Cambridge, and that whole 
Dzviſion, run away from us, and leave us en- 
gaged with thoſe Five Ships? 

A. 1 ſaw the Cambridge ſtanding upon the 
other Tack, when we were engaged with thoſe 
Ships; but 1 took no Notice of the Vice-Ad- 
miral, or the reſt of his Diviſion. 

9. I have but one Queſtion more to aſk you, 


and I deſire you will anſwer it, as a Man of 


Honour, an Officer, and as you'll anſwer it at 
the Laſt Day: Do you think, or what do you 
think, whether I would or would not have gen 
my F ortune, or parted with a Leg or an Arm 
to have had a Ship to engage with ? | 

A. I heard you ſeveral times expreſs your 
Uneaſineſs, *. you had no Ship to engage 


with, in that Part of the Line; and that you 
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would have given all that you was worth to 
have a Ship to engage with. 

Have you ever converſed with any: of 
the Berwick's Officers ſince? 

A. No; I don't know one of them, farther 
than, How do you do? 

9. Did you ſee the Berwick ſmartly engaged 
with the Poder; and that the Poder ſtruck to 
n 
A. I heard ſo. 

2. How many Men were killed on board 
the Berwick? . 

A. I heard the Surgeon ſay, That one Man 
died of his Wounds ; and that there was no 
other killed or wounded on board her: I think 
I was told ſo by the Surgeons, but I am not po- 
ſitive. 

Priſoner. This is only to prove, That I 
_ be ſmartly engaged, and not loſe any 

en 

A Did you hear, that the Dragon was ſmartly 
engaged, and that ſhe beat her Antagoniſt out 
of the Line? 

A. I have heard fo. 

. What Men had ſhe killed? 

A. I think, one of her Lieutenants told me, 
on board this Ship, That they had not one Man 


either killed or wounded; I won't be poſitive. 


Then he withdrew. 
Priſoner. I deſire I may ſummon Captain 
Hawke, of the Berwick, to give an . of 
This, if the Court pleaſes. 
Court. The Court have given you all the In- 
dulgence you can deſire, 


Then one of the Members acquainted the 
Court, That he had ſomething to inform 

them of, which ſeemed to deſerve their Con- 
ſideration 3 and moved, that the Priſoner and 
Audience might withdraw : And they with- 
drew accordingly. He then ififormed the 
Court, That he had obſerved one of the Wit- 
neſſes, who had been examined before them, 
upon this Tryal of Captain Ambroſe, to be 

taken into Cuſtody by the Marſhal of the 

_ Admiralty : That it appeared to be a very 
extraordinary Proceeding, to take a Witneſs 
into Cuſtody during a Tryal, while the Court 
might think his tarther Evidence neceſſary, 
without the Authority, or even Application, 
of the-Court ; and that it ſeemed to deſerve 
their Attention. 


The Court proceeded to deliberate upon this 
Matter, till Three o'Clock ; and then ad- 
journed the farther Confideration of it till 
To-morrow Morning. 


The Court was then again opened, and the Pri- 
ſoner was brought in by the Marſhal : And 
then the Proſecutors for the Crown delivered 

a Letter to the Preſident : Which was read 
to the Court, as follows; viz. 


SIR. 


5 


Captain Ou AMBROs k. 


SIR, | | 
WE are informed, That Lieutenant Williams, 
| who was this Day examined by this 
Court, has, ſince his Examination, threatened 
to ſtab Lieutenant Long, a Witneſs ſummoned 
on this Tryal in Behalf of the Crown, on ac- 
count of the Information he has given us, as 
Proſecutors for the Crown: We therefore de- 
fire, That this Affair may be inquired into; and 
that the Court will interpoſe, in fuch manner as 
they ſhall think proper. We are, Sir, 
Your moſt obedient, and 
humble Servrats, 


P. Creſpigny. 
Geo. Bellas. 


21ſt October, 1745. 


To Sir Chaloner Ogle, Knight. 


Upon which the Court ordered Lieutenant 
Long to be called in. 


Lieutenant William Long, Second Lieu- 
tenant of the Beruicł, at the Time 
of the Engagement, was called in, 


and ſworn. 


9. Declare to the Court, what paſſed between 
You and Mr. Williams. 

A. Mr. Williams came to me about an Hour 
ago; and wanted to ſpeak to me; and aſked 
me, What it was, I had ſworn againſt him. He 
wanted to ſpeak to me in private : I told him, 
No. I ſtopped Mr. Burges and Mr. Myers; 
and defired, he would ſpeak what he had to ſay 
before them. He ſaid, If he met me on ſhore, 
One or the Other of us ſhould. die for it : Theſe 
are the Words, as near as I can recollect. I told 
him, I had nothing to ſay to him; and deſired, 
he would have nothing to ſay to me ; for I had 
heard, his Character was ſlurred, and I would 
have nothing to ſay to one whoſe Character was 
lurred. Then I wanted to get off, and walked 
off: And he ſaid, If he had met me on ſhore 
this Morning, after hearing what he did, he 


would have ſtabbed me. TI aſked him, What I 


muſt be doing then, to let him. He faid many 
more things; which I don't recollect. 

9. What was the Occaſion of this Difference 
between you ? 5 

A. It was from laſt Monday Morning: I met 
him, that is, he came to me to the Bulkhead 
of the Steerage here; and he ſays, Old Meſs- 
mate, how do you do? I told him, I was very 
ſorry to hear, his Character was injured : Upon 
which, he faid, Wherein ? For what? What do 
you mean? or Words to that Purpoſe. . I told 
him, I could not keep him Company; and beg- 
ged, he would not ſpeak to me, till he had 


cleared his Character up. Upon which, I went ; 


upon the Quarter-deck, out of his Way. 
9. Was it in this Ship? “T? 
A. Yes; it was in this Ship, laſt Monday 


Morning :—He followed me, and came up up- 


on the Quarter-deck to me; and aſked me, 
What it was the World faid of him. I told him, 


The World faid, he was damned for Perjury. 
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He ſays, Wherein? I don't know, fays I; 1 
hope, it is not true. And he ſaid, He was not 
{worn before the Court. 

Court to the Proſecutor. Was he examined 
then ? | 
Proſecutor. He was examined on Tueſday, 

Witneſs. This was on Monday Morning, — 1 
begged of him, for God's Sake, to ſtick to 
Facts; for you'll be catched, and utterly ruined, 
if you don't. Upon which, he ſaid, I am 
damned; and clapped his Hand upon his Heart, 
What would you adviſe me to? | 

Court. Conſider you are upon your Oath. 

Witneſs. I do; and will ſpeak nothing but 
what is true. I told him at gutt, Stick to Facts. 
He ſaid, He had already made his Depoſition. 
And afterwards J ſaid, For God's Sake, ſtick to 
Facts: If you have already ſworn falſe, ſtick to 
Facts, when you come before the Court; and, 
I hope, both God and the Court will forgive 
you. And he declared, he would. Then I got 
away from him; for I was aſhamed to be ſeen in 
his Company, becauſe he had a bad Character. 
A 2 How do you know, he has a bad Chara- 

er 


A. I heard ſeveral People ſay, He had for- 
ſworn himſelf. | 

9. I ſuppoſe there is no Quarrel between 
you and him? 1 

A. God knows; I knew of none, till this 
Day. | 

A. Do you apprehend any Danger from this 
Man ? . 

A. I don't fear him in the Day- time; but, by 
his threatening to ſtab me, I don't know what 
to apprehend from him; or what he may in- 
tend. | 

9, Was he ſober at that time ? 

A. Yes; he ſeemed to me to be ſober. 


Then it was moved, How the Court would pro- 
ceed, with reſpect to Williams; and whether 
_ the. Marſhal ſhould take him into Cuſtody : 
And Inquiry being made, if he was on board 
the Ship, Captain Colby acquainted the Court, 
T hat he was told, that, as foon as Mr. Long 
was called in, Lieutenant Williams got a Boat, 
and went on ſhore, being conſcious of his 
Guile, 
2, Did Mr. Myers and Mr. Burges gar 
what paſſed between you ? egy 
A. Yes. MT 


Joſeph Myers, late Maſter of the Eſex, 

called in, and ſworn. | 
Lieutenant Long's Declaration was read to him: 
And he faid, He believed, it might be the 
Subſtance of what paſſed between Zong and 


an. 
2 Repest, as near as you can, what Williams 
Ae faid to Long, One or the Other of us 
ſhould die; and he mentioned ſeveral things, 
9. Declare, 


that I can't remember. 
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Q: Declare what you know of this Matter. 
A. I heard Lieutenant Williams ſay to Mr. 
Long, If we were both on ſhore, I ſhould have 
your Life, or you ſhould have mine. 
9. Did you hear Lieutenant Williams ſay, 
That he would ſtab him ? 


A. No; I did not: Mr. Long told Mr. Wil- 


liams, That this was not a Place to challenge 
him in : And he aſked Mr. Long, What he had 
faid or ſworn againſt him. He ſaid, He would 
hear that, when he was examined at the Court. 
Mr. Williams then ſaid, You have ſworn, That 
I made out my Journal, according to Captain 
Ambroſe*'s Orders. I think, it was Mr. Long ſaid, 
I have ſworn no ſuch thing. Then they talked 
differently of one thing or another; but I heard 
him ſay to Mr. Long, Don't look white, don't 
look pale. Mr. Williams was laying his Hand 
upon Mr. Long's Shoulders; and Mr. Long ſaid, 
Keep off; don't lay your Hands upon me; 
don't touch me: I am not afraid to meet you 
on ſhore in Day-time. 

' 9. Did you hear any body fay, That Lieu- 
tenant Williams clapped his Hand upon his 
Breaſt; and ſaid, He was damned? 

A. No. | 

9. Did you hear him ſay, He would ſtab 
him ? 

A. No. 
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Lieutenant Long. It was Mr. Burges, that 
heard him ſay he would ſtab me. 


John Burges, late Midſhipman on board 
the Neptune, called in, and ſworn. 


9. Did you hear any thing that paſſed be- 
tween Lieutenant Long and Lieutenant Wil- 
liams ? | « 

A. I only heard what paſſed To-day. | 

9. Relate what you know of the Matter. - 

A. Mr. Williams came to Mr. Long upon the 
Middle-deck, and aſked him, What he had been 
ſaying againſt him; and. whether he had faid, 
That he had been bribed by Captain Ambroſe to 
alter his Journal; and that he had altered it, 
according to his Direction. Mr. Long told him, 
He had not ſaid ſo. Mr. Williams ſaid, He had 
been told fo ; and that he would have his Life, 
or he ſhould have his: And told him, That, if 
he had met him this Morning, after hearing 
what he had heard, he ſhould have run him 
through. Mr. Long aſked him, What he muſt 
have been about then. This is all I know of the 
Matter. 

Lieutenant Williams not being in the Way, 
the Court came to no Reſolution upon this 
Matter. 


The Court adjourned till To-morrow Morning, 
at Half paſt Eight o Clock. 
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De Tenth Day upon Captain A M ROSEN TRY AL, 


On Board His MAI EST I's Hip the London, at Chatham, 


FRIDAY, the 1ſt November, 1745. 


HE Court met, according to Adjourn- 
ment, conſiſting of the ſame Members 
as were Yeſterday. 

The Court proceeded to the farther Conſi- 
deration of what was Yeſterday before them, 
relating to Robert Langton being taken into 
Cuſtody. | 

The Prefident communicated to the Court a 
Letter he received the 29th of laſt Month, from 
one of the Proſecutors for the Crown, relating 
to Langton, as follows; viz. 


SIR, P = | 
A S J apprehend Robert Langton has been 


guilty of Wilful Perjury, in his Examina- 


tion of this Day; and ſtill is, as I apprehend, in 
his Majeſty's Service, and under your Com- 
mand ;— If you are of Opinion, that he is per- 
jured, I ſubmit, whether you will not immedi- 
ately order him into Cuſtody, till their Lord- 
ſhips Directions herein may be known; leſt he 
ſhould avoid a Proſecution; and which, I hope, 


will deter others from ſuch like Practices.—I 

am, Sir, 

| Your moſt obedient, and 
moſt humble Servant, 


Geo. Bellas. 


29th OF. 1745. 


To- Sir Chaloner Ogle, Knight. 


Then the Minutes of the Examination of 
Robert Langton were read: After which, the 
following Queſtion was propoſed ; viz. 


Is it the Opinion of the Court, That Robert 
Langton does appear, by the Minutes taken 
of his Examination before the Court, to 

be guilty of Wilful Perjury ? 


Which being objected to, the previous Que- 
ſtion was put, Shall the aforegoing Queſtion be 
now put : And it was agreed (Sixteen to Five) 
that it ſhould be put: Which being accordingly 


done, the Court agreed (Seventeen to Four) that 
he does not appear, by the Minutes taken of his 


Examination 
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Examination before the Court, to be guilty of 
Wilful Perjury. 

The following Queſtion was.then propoſed ; 
VIZ, 


Is it the Opinion of the Court, That Robert 
Langton's Evidence is quite clear, and con- 
ſiſtent throughout the Whole ? 


Which was objected to; and the previous 
Queſtion put, Shall the faid propoſed Queſtion 
be now put? And the Court agreed (Thirteen 
to Eight) that it ſhould not. 

The Court then agreed unanimouſly, That a 
Letter ſhould be wrote, by the Judge- Advocate, 
to the Secretary to the Right Honourable the 
Lords of the Admiralty, acquainting their Lord- 
ſhips with the Opinion of the Court : And that 
the Court hoped, their Lordſhips would pleaſe 
to order the Marſhal to ſet Langton at Liberty. 

Then the Judge-Advocate drew up a Let- 
ter, agreeable to the ſaid Reſolution ; which he 
read to the Court; and they approved of it; 
vix. 


SIR, 


1 T being, Yeſterday, obſerved at the Court 

Martial, That Robert Langton, one of the 
Witneſſes who had been examined before the 
Court, during Captain Ambroſe's Tryal; was 
taken into Cuſtody by the Marſhal of the Ad- 
miralty ; I have the Court's Directions to tranſ- 
mit to you, for the Information of the Right 
Honourable the Lords Commiſſioners of the 
Admiralty, the incloſed Copy of the Minutes 
taken of his Examination before the Court; and 
alſo of their Proceedings, Yeſterday and this 
Day, relating thereto : And as the Court are of 


Opinion, That Langton does not appear to have 


been guilty of Wilful Perjury, they hope, that 
their Lordſhips will pleaſe to ſend Orders to the 
Marſhal, to ſet him at Liberty. Iam, &c. 


Chatham, 1ſt Nov. 1745. Cha. Fearne. 
To the Honourable Thomas Corbett, Eſquire. 


Then the Priſoner was ordered to be brought 
into Court, and the Witneſſes to be called in. 


Mark Lynch, late on board the Namur, 


called in, and ſworn. 


His Depoſition was read. 


Mark Lynch, who was on board the Namur, 
during the whole Time bis Majeſty's Fleet en- 
gaged that of the Enemy, maketh Oath 


HAT, on the 11th Day of February, 1743. 
in the Morning, Admiral Mathews made 
the Signal for the Line of Battle, one Ship ahead 
of another : That, at Half paſt Twelve, he bore 
down to attack the Real, and, at One, engaged 
her : That the Ships aſtern alſo bore down: 
That he looked out on the Starboard-ſide, on 
the Quarter-deck, after the Namur had fired 
Two or Three Broadſides, and then ſaw the 
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Rupert a little on the Admiral's Starboard- 
Quarter: That ſome time after the Engage- 
ment began, he ſaw the Hercules wear round, 
as he ſuppoſes, to join Five Ships of the Ene- 
my, that were aſtern, and coming up; but, by 
the Rupert's Bearing down to her, ſhe wore 
again, went under her Admiral's Lee; which, he 
verily believes, was occaſioned by the Rupert 
ſtanding for her: This was, as near as he can 
remember, about Half paſt One o Clock; but 
cannot be poſitive to the Time : That, a little 
afrer, he ſaw the Rupert ſtanding down to inter- 
cept Five Ships of the Enemy, which were 
crouding Sail towards their Admiral : That he 
ſaw the Rupert before the Marlborough's Maſts 
fell, engaged with the headmoſt Ship of thoſe 
Ships; and that he continued, fo engaged, till 
near Five o'Clock ; and, to the beſt of his 
Judgment, within proper Diſtance for doing 
Execution; as he ſaw ſeveral of the Enemy's 
Shot fly over the Rupert ; which did not give 
over Engaging, till Admiral Mathews wore 
Ship, bore down to the Enemy, and made a 
Signal, with the White Flag at the Fore-topmaſt 
Head, about Five o'Clock : That the Kupert 
then hauled her Wind, ſhot out ahead of the 
Admiral, wore round, and fell into a cloſe Line 
aſtern of the Dor ſelſpire: That the Rupert was 
about a Mile diſtant from the Hercules, when 
the Admiral engaged the Real; and about the 
ſame Diſtance from the Namur: That ſhe did 
not fire, as he ſaw, at the Real and Hercules ; 
but the Dorſetſoire and Eſſex kept a continual 
Fire on the Real and Hercules: That the Ru- 
pert began to engage the Headmoſt of the Five 
Ships, about Three o'Clock : That the Enemy 
began firſt to fire, and he ſaw their Shot go over 
the Rupert before ſhe fired a Gun : That the 
Marlborough's Maſts fell about Half paſt Three: 
That the Rupert was then Two or Three Miles 
diſtant from the Marlborough, and was then en- 
gaged with the Two Headmoſt of the Five 
Ships of the Enemy: That he verily believes the 
Rupert, by engaging the ſaid Ships, hindred 
their joining their Admiral as ſoon as they other- 
wiſe might; for ſhe forced them to edge away, 
and break their Line : That the Rupert was be- 
tween the ſaid Five Ships and the Fireſhip ; 
and the Shot the Enemy fired at the ſaid Fire- 


- ſhip, he ſaw fall ſhort: That the Five Spaniſþ 


Ships never paſſed the Rupert: That if the ſaid 
Five Ships kept the ſame Courſe they at firſt 


held, they would have fetched to Windward of 


the Kupert. 
Mark Lynch. 
Sworn before me, this Firſt 
Day of Nov. 1745. 
Cha. Fearne, Ju. Ad. 


In reading the Preamble to his Affidavit; viz. 


„Mark Lynch, who was on board the Namur, 
“ and on her Quarter-deck, during the 
% whole Time his Majeſty's Fleet engaged 
“that of the Enemy; 3 
T X x He 
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He obſerved, That he was not always upon cown; and then the Hercules wore round again, 
the Quarter-deck ; but that he was ſometimes and ſhot under the Real's Lee. | 
upon the Poop, and other Places, where the 9. And what did the Rupert do then? 
Admiral ſent him. | | A. She came up again, and fell into her Sta- 
9. Where was you quartered ? tion, as ſhe was before, not quite ſo far 'toWind- 
A. Upon the Quarter-deck. ward, but rather more to Leeward than when I 
9. When was the Affidavit dated ? ſaw her before: I did not ſee her always, but 
The Judge-Advocate ſaid, It was ſworn to, only now-and-then. 
juſt now. 9. How long did ſhe lie ſo, before the bore 
9. What Countryman are you? away again ? 
A. An Iriſhman. A. To the beft of my Knowlege, it was 
9. Is that your Depoſition ? about T'wo o'Clock, when ſhe bore away to the 
A. Yes. Five Spaniſh Ships, or thereabouts. 
9. Do you know every thing there to be 2, What was you doing on board the Namur, 
true ? | when you ſaw her bear away to the Five Ships? 
A. As near as I can believe, it is true. A. I was looking out of the Sternmoſt Port: 
9. Did you ſee the Rupert in a Line with the We were engaging the Real then. 
Namur and Marlborough ? A Had the Real received any Damage from 
A. Tes; I ſaw her, ſometimes rather to Lee- you, before the Rupert bore away? 
ward of the Line: I looked over the Side of the Þ 4. To the beſt of my Knowlege, ſhe had 
Quarter-deck, after Two or Three Broadſides, her Main-yard down; her Rigging tattered in 
and ſhe was in a Line, to the beft of my Opi- Pieces; her Foreſail ſhot all zo Pieces; the Main- 
nion: I ſaw her, a little upon our Starboard- topſail-yard upon the Cap. 
Quarter Some time afterwards I looked out 2, Was this before the Rupert bore away? 
of the Aftermoſt-Port on the Starboard - ſide, and A. Yes, I think it was before, or about the 
I faw the Rupert was then rather to Leeward of Time ſhe bore away. 
us, about the ſame Poſition ſhe was in before. 9. Are you poſttive, Was it before, or at 


9. Which Side of the Quarter-deck, did you the Time ſhe bore away ? 

look over? A. I am not very politive : I believe, it was 
A. The Starboard-ſide. rather before, 
Q: Was: yau then engaged? 9. What o' Clock was this ? 
A. Tes: I looked over by one of the Aſter- A. It was about Two o' Clock. 


moſt-Guns, which did not then play, becauſe Q: Where was the Hercules then? 


one of the Trucks was knock'd off. A. A little upon the ReaP's Quarter; and 
Q: What Time was it, when the Rupert was the Dorſetſhire and Eſſex were firing at her. 
firſt in the Line? 


9, What was the Marlborough doing then? 

A. I ſaw her do nothing at all then: We be- 
gan to engage before her; for we began to en- 
gage about One, and we were by the Real's Side 
till Two o'Clock ; an Hour before the Marlbo- 
rough engaged her. 

Q: Did you fire your Stern-Chace then? 2, What! was you engaged an Hour before 
A. No; we fired Broadſides. the Marlborough engaged at all? 
9. You ſay it was about Half an Hour paſt A. No, not engaged an Hour before the 

One, when you looked over the Side of the Marlborough engaged at all: I know, we lay an 

Quarter-deck ? Hour along-ſide the Real, before we ſhot ahead. 
A. I ſay, it was thereabouts; I am not cer- 2; What was the Marlborough doing then, 

tain as to the Time: If any thing, it was rather when you ſaw the Rupert? 

before, than after Half an Hour paſt One. A. I don't know; I did not obſerve her. 
9. What Diſtance might the Rupert be then, 


A. I believe, about Half an Hour after One: 
When I looked over the Side, it was after 
One, I imagine : I am not certain of the Time. 


9. Was you firing at the Real then ? 
A. Yes. 


A You ſaid, ſhe did not engage till an Hour 
from you ? after you; and now you ſay, you don't know, 
A. I believe, about a Mile. what ſhe was about. | 


. How near might ſhe then be to the Her- A. I don't know that I faid ſo. 
cules ? | 9. You did fay fo : Speak deliberately ; don't 
A. I believe, about the ſame Diſtance ; I ſpeak fo haſtily : Conſider what you ſay: I don't 
don't ſay poſitively the ſame, but thereabouts. defire to hurry you: Explain yourſelf : Was 
9. You ſay, upon the Rupert's getting into you engaged an Hour before the Marlborough? 
the Line, the Hercules bore away. A. No; I did not ſay, we were engaged an 
A. No; I fay, ſometime after I ſaw the Ru- Hour before the Marlborough, I ſaid, we lay 


pert get into the Line; about Half an Hour; an Hour along-ſide the Real, before we ſhot 
I faw the Hercules wear round, and bear away ahead. | 


to the Five Ships aſtern. 7 
| the 3 


hat was an Amendment: Did you ſee 
artborough then? 


9. What did the Rupert do then? 
A. I ſaw her edge towards her, and bear 


A. No; 
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A. No, I did not mean, that we were en- 
gaged an Hour before ſhe began; but, that it 
was an Hour before we ſhot ahead. . 

9. What was the Marlborough doing then? 

A. I can't tell; I did not obſerve her. 

A Youſay, you did not ſee the Marlborough; 
Did you not mind what ſhe was doing, when 
you looked at the Rupert ? 

A. No; I did not mind. 

2 Where was the Marlborough then? 

A. She was but a little Diſtance from us; ſhe 
was pretty near us. | 

9. It is very extraordinary, that you ſhould ſee 
every Action done by the Rupert, which was. a 
Mile from you, and yet you did not know, what 
the 3 was doing, which was cloſe to 

ou? | 

A. I did not take Notice of the Marlborough : 
I might take more particular Notice of one Ship, 
than of another. 

9. You ſay, you was ſometimes upon the 
Poop, * ſometimes upon the Quarter- deck? 

A. Yes. 

9. Where was you the firſt Hour of the En- 
gagement? 

A. Moſtly upon the Quarter-deck. 

©. Was not you upon the Poop, when you 
was not upon the Quarter-deck, within that 
time ? | 

A. No:—In that Hour, I was not upon the 
Poop ; I was under the Awning ; which I don't 
reckon the Quarter-deck : The Quarter-deck I 
only reckon trom the Awning forwards. 

Q: Do you think ſo? 

A. Yes, I do; but I ſubmit to better Judg- 
ment. , 
bh wo you ever ſee the Marlborough en- 

3 | 

A. Yes; I ſaw her engaged very cloſely, 
after we ſhot ahead. 

9, What o'Clock what that? 

A. It was Two o'Clock, or better. 

9. Where was the Rupert, when you ſhot 
ahead ? 

A. Why, at the Time, when we ſhot ahead, 
the Rupert, about Two o' Clock, was Bearing 
down to the Five Ships: It was about Two 
o' Clock, when ſhe bere down; and *twas Two 
o' Clock, or better, when we ſhot ahead; and 
therefore ſhe muſt conſequently be then Bearing 
down. 


Court. You are to tell the Court, what you 


know, and not draw Conſequences. | 

9. When the Marlborough fhot up, to en- 
gage the Real, What Ship was left to engage 
the Hercules ? 

A. Why, there were the Dorſetſhire and E/ 
ſer left to engage the Hercules. 

9. Were the Dor/etſhire and Eſſex in a Line 
with the Namur and Marlborough ? 

A. They were to Windward, upon our Lar- 
board-Quarter : I ſaw the Dorſetſbire upon our 
Larboard-Quarter, and the Eſſex alittle to Wind- 
ward of the Dorſetſhire. 

3 


and I was a good 
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2. Do you think, the Dorſerſhire and Eſſex 
were within point-blank Shot? | 
A. 1 faw the Enemy's Shot go over them; 
but whether their Shot reached the Enemy, 4 
e 32 | "STM 
If they were at ſuch a Diſtance, you could 
not look upon that as any Sort of Engagement. 
— Were they within a Diſtance 'to dò (proper 
Execution? | © $3 
A. I don't know, whether they were or not: 
I ſaw the Enemy's Shot go over them. | 
O; I think you faid, the Rupert bore away to 
thoſe Ships aſtern, about Two o'Clock'; That 
was the-Time you hauled off; was it not ? 
2 =_ I ſay, = hauled off, rather after Two. 
How long had the Rupert bore away, be- 
fore you hauled off ? E TT . 
A. I believe, a little time: I am not poſitive 
as to the Time; I had not a Watch in my 
Hand. | 
Q. Had the Rupert, to your certain Know- 
lege, bore down towards the Enemy, before 
the Namur hauled off ? 

A. Les: If not before the Namur ſhot ahead. 
Q: As the Dorſetſtire and Eſſex were fo far 
diſtant from the Enemy, Don't you think, it 
would have been more for the Service, for the 
Rupert to have ſhot ahead, and clofed with the 
Marlborough, and engaged the Heremies, than 
to have bore down to thoſe Five Ships which 

were ſq far aſtern? \SW0 
A. If you pleaſe to have me give my Opi- 
nion of it, I will.—1 ſaw the Enemy's Shot go 
over the Dor/etfhire and Eſſex ; and, in my hum- 
ble Opinion, it was better for the Rupert to go 
down, and intercept thoſe Five Ships, and linder 
their coming up to aſſiſt their Admiral, than to 
ſtay where ſhe was; where I thought there were 
Ships enough, the Marlborough, Dor ſeiſhire, and 
Eſſex, to engage Two Ships of the Enemy. 
Q: But you have not made it appear ta me, 
that the Dor/etſhire and Eſſex were near enough 
to engage ? . | 
A. I ſaw the Enemy's Shot go a great Way 
over the Dorſetſbire and Eſer. 
9. Are you ſure they went over the Eſſex ? 
A. Yes; Iam ſure of it; a great Way over 
them. | Be | 
2. Where was you quartered ? 
A. Upon the Quarter-deck. | 
9. For what was you quartered ther; be- 
cauſe I find you was upon the Quarter-deck, 
Poop, and Every-where ? 5 
A. I was upon the Quartet-deck the firſt 
Hour, till ſuch time as one of Mr. Mathewws's 
Aid Du Camps had one of his Legs ſhot away, 
and tle other Aid Du Camp was wounded ; 
while after upon the Quarter- 
deck, till the Admiral went upon the Poop; 
and I went to him, and was defired by him to 
paſs the Word, to reeve the Rigging, and 
ſtopper g and Braces 


, _ 
p 


the Shrouds; the Riggin 
being ſhot to pieces: There was ſcaret 4 Brace 
in the Ship, but what was ſhot away. 
9. Were 
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. 9. Were thoſe Gentlemen killed, in whoſe 
ſtead you was appointed ? 
A. One had his Leg ſhot off, and the other 
was wounded. 
9. What time of the Day was it, when 
you went up with the Admiral upon the Poop ? 
A. It was a great while after Two o' Clock. 
2, How did the Namur's Head lie then? 
A. I did not mind how her Head lay then ; 
I did not go to the Compaſs : We had ſome- 
thing elſe to mind. 
9. Was your Ship engaging then ? 
A. We were then playing ſome of our Guns, 
ſome of the Aftermoſt-Guns : I believe, it 
was, while we were reeving our Braces, and 


| ſtoppering our Shrouds. 


And pray, when you was upon the Poop 


with the Admiral, How did you ſee the Rupert 


then ? 2 

A. I faw her engaged: No; I did not 
mind the Rupert at all then, when I went firſt 
upon the Poop ; I was upon the Poop another 
time, and ſaw the Rupert engaged. 

Q: When you went with the Admiral upon 
the Poop the firſt time, Did you ſee the Rupert 
engaged then ? | 

A. No; not the firſt time. 

Q: What time was that? 

A. It was a great while after Two. 

9. When did you ſee the Rupert after that? 

A. I faw her about Three o'Clock, or a 
little after. 

9. Did you ſee the Marlborough then ? 

A. No; I did not mind the Marlborough 


then. | 
' 9, Not the Ship next to you? 
A. I might ſee her, but not to mind what 


ſhe did : I did not obſerve her then. 


9. When the Admiral wore Ship, Did you 
keep out the Signal for the ,Line of Battle ? 

A. No; we hauled down the Signal for the 
Line of Battle: I ſaw it at the Mizen-Peek 
before; but at that time I did not ſee it; ghich 
I muſt have done, if it had been up; and 
therefore it could not be then hoiſted. 

_ 9. Did you hoiſt it again? 

a ith | 

9, I don't mean, when you firſt bore down 
to engage ; but after you had engaged on the 
Larboard-tack, and wore Ship in the Evening 
to the Northward ? 

A. I underſtand it fo:— We then hauled 
down the Signal for the Line of Battle. 

: Did you hoiſt it again afterwards ? 

A. Yes; we did. 

I When ? 

A. I can't tell poſitively the time: It was 
in a little time after we wore; I don't know 
the certain time. 

9. Was it the ſame Signal? 

A. Yes; it was the ſame Signal at the 


Mizen- Peek. x 


E What was the Signal ? 
I. A Jack at the Mizen-Peck. 
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9. After you wore, Did you go to Wind- 
ward, or to Leeward of the the Marlborough. 

A. We went to Leeward of the Marlborough. 

9. At what Time of the Day did the Ad- 
miral make the Signal for the Line of Battle 
ahead in the Morning ? 

A. About Nine o'Clock ; but I can't be cer- 
tain as to Times, as I obſerved before. 

. When did you make your Depoſition ? 

A. Several Days ago, before Captain Au- 
broſe's Tryal came on : I had made my Depo- 


| ſition before any of Captain Ambroſe's Witneſſes 


were examined. 


The Judge Advocate acquainted the Court, 
That the Witneſs brought his Depoſition to 
him the Seventeenth of OZober, as appeared 
by its having been dated that Day, in order 
to his ſwearing to it; but that he did not 
ſwear him till this Morning. | 


It was then propoſed, by one of the Members, 
That the Clauſe in the Act of Parliament 
againſt Perjury, ſhould be read to this Wit- 
neſs; and that; if Captain Ambroſe had any 
more Witneſſes, they might be called in, to 
hear it read. The Priſoner ſaid, He ſhould 
__ trouble the Court with any more Wit- 
neſſes. 


2. Have you read the Clauſe? 

A. I have. 

Q: Can you read and write? 

A. Yes, to be ſure; I can both read and 
write. | 

9, Are you ſenſible of the Nature of an Oath? 
And what the Conſequences are of taking a falſe 
Oath ? ; 

A. TI am :— That, if I did not ſpeak Truth, 
I am to be puniſhed accordingly ; damned in the 
next World, and puniſhed in this :— I have as 
much Honour as any Man in the World, not to 
take a falſe Oath, 

Q. What time was it, that the Admiral hailed 
the Marlborough ? 

A. I don't remember any thing of it. 

9. Do you remember nothing of the Marl- 
borough's being cloſe aſtern of you, in a good 
Line, before the Admiral bore away to engage 
the Enemy ? 

A. Yes ; we were all in as good a Line, as 
any in the World — The Admiral's Diviſion 
Was. 

9. Where was you quartered ? 

A. Upon the Quarter-deck. 

2. Was the Admiral off the Quarter-deck 
at any time, from the making the Signal for the 
Line in the Morning, to the time of his Bearing 
away ſhort down upon the Enemy ? 

A. Not that I remember, 

9, Was you at your Quarters all that time ? 

A. I believe, I was, to the beſt of my Know- 
lege; I don't remember, that I went from 
them. 


2. What 
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- ©, What was your proper Duty, by the 
Quarter-Bill upon the Quarter-deck ? 

A. l:aſked the Admiral, and Captain Ruſſell, 
Where I ſhould be quartered; and they told me, 
Any-where ; and I told them, I choſe the Quar- 
ter-deck. | 

9. Did you belong properly to the Namur? 

A. Yes, I may ſay, I did belong properly to 
the Namur :— I belonged to her, by being on 
board of her. 

. Q, Was you upon the Ship's Books; or was 
you a Paſſenger ? | 

A. I muſt have been upon the Ship's Books; 
becauſe I was victualled there. 

2. How long did you remain in the Namur? 

A. I remained in her, till after the Gale of 
Wind, after the Engagement ;— till after we 
got into Minorca. | 

2, What time did you firſt go on board the 
Namur? . 

A. Five or Six Days before the Engagement 
begun. 

A From what Ship did you go into her? 

A. I went from Marſeilles, in the Packet, to 
Hieres; and there went on board the Eſex ; 
and from thence on board the Namur. 

9. Have you never received any Pay for the 
Time you was on board the Namur, or any 
Ticket for Pay? 

A. I received Pay from the Admiral. 

9. What was your Employment on board 
the Namur ? 

A. I did no Duty on hoard her, if I did not 
pleaſe myſelf, until the Day of Action. 

9. How was you employed? 

A. In the Government's Buſineſs :— I don't 
know what theſe Queſtions ſignify ; they are 
not fair Queſtions in-an open Court. 

9. Was that the firſt time of your coming 
on board the Namur ? | | 

A. No; I had been on board her before 
that. 

9. How many times had you ſeen the Rupert 
before that Day's Action? yy 
A. Why, very often ;—coming down from 
Toulon to Hieres-Bay, very often with French 
and Spaniſh Officers, to ſee her, when, ſhe: uſed 
to come in from her Cruizes ; and that made me 
obſerve her ſo particularly in the Day of Action 
becauſe I had heard fo often, from the French 
and Spaniſh Officers, of her being a iine Cruiſer, 
and of her running * on ſhore, and taking 
Ships ſo much; and of her Actions. 

9, What Colour was the Rupert painted? 

A. I did not take Notice of that; I took No- 
tice of her Maſts and Yards, and Sweep; and I 
knew what Ship ſhe was, by being in the Line, 
in her Station. FT | 

9, When you ſaw the Rupert out of the 
Starboard-port, What Part of the Rupert pointed 
to you? | 

A. Her Head. 43 

9. How could you diſtinguiſh the Sheer of 
the Rupert, with her Head right to you? 
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A. I then diſcerned her by her Maſts and 
Yards ; I did not ſee her Sheer at that time. 

What particular Marks did you know the 
Rupert's Maſts and Yards by ? 

A. By the Tauntneſs of her Maſts, and by the 
Rigging; becauſe ſhe carried a good deal more 
Sail than other Ships did. 

Q. Was there any other Ship near the Rupert 
at the ſame time, that you could diſtinguiſh her 
Maſts and Yards by their Tauntneſs? 

A. I did not mind any other Ship by her. 

Q: Are you a Seaman ? 

A. A Piece of one. | 

Q: Do you remember nothing of the Namur 
hailing the Marlborough, or the Marlborough the 
Namur, betore your Bearing down to engage the 
Enemy ? $I 

A. I remember nothing of it. 

Q. What Ships bore down with the Admiral, 
when he bore down firſt toengage the Enemy ? 

A. I ſaw Four or Fiye bear down with us. 

Q: What Ships? | 

A. I don't know what Ships; I ſaw the reſt 
of the Ships aſtern bear down ; I did not reckon 
them one by one. | 

9. From the time you firſt ported your 
Helm, and began to bear down, till the time 
you began to engage the Real, How long was it? 

A. About an Hour and an Half; for we 
began to bear away about Half an Hour after 
Twelve; and began to engage the Real about 
One. 

Court. Then, that was but Half an Hour ? 

Witneſs. No. 

9, Was the Namur the firſt Ship that engaged 
the Enemy ? 

A. Yes. | 

2. How long did you engage the Real by 
yourſelves, before you had any Aſſiſtance ? 

A. I don't know how long, as to Aſſiſtance ; 
but we engaged her an Hour before we ſhot 
ahead, 

T, Did not the Marlborough fire at the ſame 
time | | 

Al don't know, whether ſhe fired or not; 
for I took no Notice of her, before we ſhot 
ahead. 

Q, You took no Notice of the Marlborough 
before the time of your Shooting ahead ? 

A. No. 

9. Was the Namur or Marlborough neareſt 
the Enemy, when the Namur engaged for that 
Hour ? | | 

A. The Namur muſt have been neareſt ; be- 
cauſe we wore ſo cloſe to the Real, that I ſaw 
the Real's People walking onthe Quarter- deck; 
and I knew the Gentlemen walking on her Quar- 
ter- deck, by their Cloaths. 

2, How long did you continue to engage, 
after you ſhot ahead ? | 

A. I don't know how long we continued to 
engage; but ſome of our Aftermoſt-Guns played 
upon the Real, while we were reeving the Braces, 
and ſtoppering the Shrouds. 

1 9. When 
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9. When, did you firſt obſerve the Maribo- 
'rongh to be engaged ? 

A. 1 did not obſerve her, till after we ſhot 
ahead; then I ſaw- her warmly engaged; but I 
don't linow; that I ſaw her before. 

9. What! Never before? 

A. To the beſt of my Remembrance, I don't 
know, that I ſaw her engaged before. 

9. When you firſt perceived the Mzriboroaugh 
to be warmly engaged, after you ſhot ahead, 
Where did you ſee the Rupert then? 

A. I did not mind her at that time: It was 
about Two o' Clock that I ſaw her bear down 
to the Enemy; and I did not obſerve her after 
that, till about Three o'Clock, when I ſaw her 

engaged with thoſe Five Ships. 
2 Didyoutake Notice of the Marlborough's 
loſing her Maſts ? 

A. Yes; I ſaw her Maſts fall. 

9. Was ſhe then to Windward, or to Lee- 
ward, of the Namur? 

A. I believe, ſhe was much the ſame, about 
aſtern of the Namur, or rather a little ro Lee- 
ward ; but I can't well remember ; I can't be 
* of it; but I remember, I ſaw her Maſts 

all 

9. What Ships do you think ſhe was engaged 
with, when her Maſts fell ? 


A. The Realand Hercules, I believe :—There 


was no other Ship for her to engage. 

. How long was it before or after the Marl- 
borough? s Maſts fell, that the Real's Main-yard 
came down ? 

A. A great while before that; it was between 
One and Two, that her Main-yard came down. 

9. Do you remember, what Engliſh Man of 
War engaged the Headmoſt of the Five * 
Ships firſt? 

A. I believe, it was the Reyal Oak that en- 
gaged her firſt. 

9. Where did you obſerve the Reyal Oak 
then ? 

A. She was aſtern of the Rupert, ind upon 
her Larboard-Quarter withal. 

9. How long was the Royal Oak engaged 
with them alone, before the Rupert was engaged 
with them ? 

A. I don't know how long ;—1 took Notice, 
about Three o'Clock, that the Rupert erigaged 
the Headmoſt of thoſe Five Ships, and _ 
Shot went a great Way over her. 

9, How long did the Rupert continue to en- 
gage thoſe Five Sail ? 

A. Till the Admiral wore in the Evening, 

9. What time was that ? 

A. Between Four and Five o'Clock, or there- 
about, T believe it was. 

When the Admiral wore, How did the 
Rupert bear from the Admiral, in reſpect to his 
Stern, juſt before the Poſition of the Admiral's 
Ship was altered? 

A. 1 don't know. | 

9. From what Part of the Ship did you ſee 
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the Rupert, juſt before you hauled dean the 
Signal, and wore ? 

A. I can't remember that juſtly, a8 to the 
Poſition and Minute of Time; 1 did not mind 
that; I ſaw her juſt before we wore. 

9. Well; a Quarter of an Hour before you 
wore ? 

A. I did not then mind how ſhe bore of us. 

9, What became of the * after the 
Admiral wore? 

1 She came up, and ſhot ahead of the Ad- 
mira 

9. Immediately before you made a Diſpo- 
ſition for Wearing, How did your Ship's Head 
point or lie? 

A. I did not look at the Compaſs ; we had 
then our Larboard-tacks on board. 

. Was you upon a Wind, or a Point from 
the Wind, or Large ; or how was you? 

A. Thad ſomething elſe to mind, than to look 
at the Vanes or Compaſs ; but the Wind was 
Large in the Morning; and, I was told, it con- 
tinued fo all Day; but I can't ſay it myſelf : If 
the Wind was Large, there could be no Tack on 
board. 

2, What Diſtance do you think the Rupert 
might be from you, at the time you wore ? 

A. I believe, about a couple of Miles. 

; How long was the Namur in Wearing ? 

A. I don't recollect. 

2, What Diſtance of Time was it, between 
your beginning to wear, and coming upon the 
Starboard-tack ? 

A. 1 can't tell. ' 

A At the Diſtance of Two Miles, which you 
ſay the Rupert was from you, Could ſhe not 
have wore ſoon enough to have been ahead of 
the Admiral, with the Starboard-tack on board, 
if ſhe had endeavoured it, when ſhe firſt per- 
ceived the Admiral to wear ? 

A. I don't know; I will not give my Judg- 
ment upon any thing, but what I am ſure of. 

9. Do you recolle&, as you was upon the 
Quarter-deck with the Admiral moſt Patt of the 
Day, any thing of a Signal _ made for the 
Fireſhip to prime | ? 

A. 1 know nothing of it. 

2. Do you know any thing of the Fireſhip 
having Orders to go down, and burn the Real? 

A. I believe ſhe muſt have had ſuch Orders, 
by ſeeing her bear down; but I know it no 


other wiſe. 


Q: At what Time of the Day was it, that 
ſhe bore down? 

A. I can't recollect. 

9. Was it before or after the Marlborough 
loft her Maſts 5 2 8 

A. I can't ſay; I have forgot, whether it was 
before or after. 

9. You ſaw her going down, I ſuppoſe ? 

A. Yes, I ſaw her bear down; but I can't 
recolle& the Time of the Day. | 


. 


W 
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2 Did you ſee her burn, or blow up, or dif- 
A. Yes, I think I faw her blow up; becauſe 


i a a great deal of Smoke, and a great deal of 


her Timbet, and other Parts, on Fire, upon the 
Water, afterwards. 

2. What Engliſb Man of War was neareſt to 
her then? | 

A. I can't tell; I was only looking at her 
and the Real, and minding the Smoke : I only 
now-and-«then looked out; I was not continu- 
ally looking our. 

; Where was the Marlborongh at that time, 
to the beſt of your Remembrance? 

A. I don't remember; I can't be poſitive, 
where the Mariberough was at that time: I did 
not mind any thing, as I ſaid before, but the 
Fireſhip and Real. 

2, How: far do you think the Rupert was 
aſtern of you, at the time the Fireſhip blew up? 
A. I can't be certain what Diſtance ſhe was 
at that time; but, a little afterwards, when the 

Admiral wore, I believe ſhe was about Two 
Miles from us: My Eyes were not fixed upon 
her all the time. 

. 9. Can you judge, what Diſtance you your- 
ma, in the Naber, were at that ume 545 the 
Fireſhip? FP 

A. ! believe, about a Mile and an Half; but 

I can't be poſitive as to the Diſtance. 

Q. At the time the Rupert was theſe Two 

Miles diftant from you, How did ſhe bear from 
you? | 

A, Upon our Quarter, and aſtern withal, a 
little to Leeward of us. JE. 

9. Was yout Head lying then as near to the 
Wind, as when you engaged ? 

. I can't tell; I believe, at the time we were 
Wearing, ſhe was Two Miles from us upon our 
Starboard-Quarter. - It was about the time that 
we were going to wear; and ſhe was then to 
Leeward of us, I believe. | 

9. Did you never fee any other Briti/þ Man 
of War, beſides the Royal Oak and Rupert, en- 
gage thoſe Five ſternmoſt Ships of the Enemy ? 

A. Indeed, it's ſo long ago, that I don't re- 
member. 2 

2, As you was upon the Quarter-deck near 
the Admiral, moſt Part of the Day, Did you 


ever obſerve the Admiral expreſs any Concern 


at the Four Ships aſtern not being in a Line, or 
neglecting to do their Duty? W 
9. Did you ſee the Reyal Oak engage a ſingle 
Ship, before the Rupert got into the Line? 
A. I never ſaw a ſingle Ship of thoſe Five 
Spaniſh Ships aſtern: They were cloſe together; 
the Two Headmoſt were cloſe, and a little Di- 
ſtance between them and the other Three. 
9, Was the Diſtance between the Hercules 
and the Headmoſt of thoſe Five Ships, greater 
than the Diſtance between, the Two Headmoſt 
and Three Sternmoſt of thoſe Ships? 
A. Les, a great deal; for thoſe Five Ships 
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kept pretty cloſe together ; there was only a lit- 
tle Diſtance; that could juſt be ſeen between the 
Two Headmoſt and Three Sternmoſt: 


Then the Queſtions from the Proſecu- 
tors for the Crown, were asked, as 
follow: | 

; When the Admiral ſtood to the North- 
ward on the Starboard-tack, after Wearing, in 
the Evening, What Station was the Rupert in? 

A. She was the Second Ship aſtern of the 
Admiral; ſhe was next to the Dor/etſhire, 
which was between her and the Admiral, 

©, What Ship was next aſtern of the Rupert 
on the Starboard-tack; after Wearing ? 

A. I believe it was the Eſſex ; but I am not 
certain; I don't juſtly know. 

2; Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after Wearing, in 
the Evening, paſs to Windward; or to Lee- 
ward, of the Marlborough? 

2 To — 1 5 

. What Shi that Diviſion paſſed to 
Leeward? Fl | ny 

A. I don't know; I can't fay what or how 

many Ships: I had ſomething elſe to mind. 
Priſoner asked, | 

O. Pray, What Religion are you of? 

A. I am of the Church of England. 

Q: Had I any Knowlege or Acquaintance 
with you before the Day of Battle, or did I ever 


ſee you before? 


A. I faw you; but I never ſpoke to you in 
my Life before that Day, that I know of ; nor 


had I any Acquaintance with you then, neither. 


9. How many Days was it after the Day of 
Action, that I ſaw you to have any Knowlege 
of you ? 

A. I never ſpoke to you, till ſuch time as I 
made my Eſcape from the French to you at St. 
Remo, when you was Commodore there. 

Q: What Ship did you come Home in? 

A. The Neptune. e 


2 When did you ſee me here in England ? 


A. J have not ſeen you in England, till I ſaw 
you on board the Yacht, when you was a Pri- 
ſoner there. TO 

Q: Tell the Court how you came here: What 
brought you down here ? | | 

A. I was fent Home in the Neptune by Mr. 
Rowley upon my own Affairs. — 4 

9. When you was ſent Home by Mr. Rotoley, 
Had you any Notiort of being called here as an 
Evidence for me? OO 

A. No, I had not; nor did 1 ever fee you, 
you know, fince T ſaw you at Mabon, till I ſaw 
you here on board the Yathr. en 

9, Who was it commanded the Real, after 
the Spaniſh Admiral and the Firſt Captain left 
the Deck?  AYVATS 
A. He that commanded a Seventy Gun Ship 
at Villa Franca, Monſieur De Lage. 

2, Have you been a Priſoner with that Gen- 
tleman ſince ? | 
28 85 5 A. Yes, 
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A. Yes, I have, about Two or Three 
Months. 

9. How long was you a Priſoner in all? 

A. About Thirteen Months. 

9. Where? In Spain, or in France? 

A. In France. 

9. Before you ſtole off to me ? 

A. Yes, Thirteen Months before I made my 
Eſcape to you at St. Remo. 

Q Had you any Converſation with that Cap- 
tain about the Engagement ? 

A. Yes, very = to be ſure ; I have talked 
often with him about the Engagement. 

©. Did you ever talk to him about thoſe 
Two particular Ships of the Five, that I was 
engaged with, and how they ſuffered ? 

A. I did; and I aſked him, Whether thoſe 
Ships had any Loſs, or were damaged? And 
he made Anſwer, That they had their Rigging 

all cut, and a great many Men killed and wound- 
ed; ard then I told him, Our Ships received 
little or no Damage : And he made Anſwer, 
That all their Ships fired at our Rigging, in 
order to diſable us; and that we fired at their 
Hulls ; which was the Reaſon of it. 
Have you ever ſpoke with any of the 
Officers of thoſe Two Ships fince ? 

A. Ves; I have ſpoke with the Lieutenant of 
one of them, a Lieutenant of the Alcon, the 
Headmoſt of the Five, who ſaid to the ſame 
Purport as Mr. De Lage did. 


9. Pray, Can you recollect, that he told you, 


how many Men were killed and wounded ? 


A. Both he and Mr. De Lage told me, that 


thoſe Ships had One hundred Men killed and 
woundcd. 
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9, Did they ſay, It was the Rupert and 
Royal Oak, that engaged them ? 3 
A. They did not mention the Ships Names; 


but they ſaid, It was the Two Ships aſtern, t 


engaged them, that did them the Damage. 


Court aſked, | 
9, I have been informed you was in the Spa- 
niſh Service ? | 
A. Yes; I was in the Spaniſb Service, before 
the War began; I was obliged to take on in the 
Spaniſh Service, by a Relation I have in Cadiz ; 


and ſerved on board a Spaniſh Man of War, by 


the Inducement of my Relation ; and I could 
get no Opportunity to leave them, after the War 
was declared, till the Spaniſh Fleet went to Tou- 
lon ; and then I ſurrendered myſelf to Admiral 
Mathews in the Year 1742. in Hieres Bay; as 
a Gentleman, who is now in the Court, knows ; 
and I have been Three Years in our Service. 

: What have you been in the Service? 

A. I have been employed in the Engliſh Ser- 
vice theſe Three Years paſt; and it is very well 
known, that I have ſerved with a great deal of 


Fidelity in the Service. 
Then he withdrew. 


The Priſoner was aſked by the Court, If he had 
any other Witneſſes to examine? The Pri- 
ſoner anſwered, Yes; I have the Maſter of 


the Berwick. 


Then the Court told him, to prepare his other 
Witneſſes, and his Defence, againſt Monday 
Morning, ; 

The Court adjourned till Monday Morning 
next, at Half paſt Eight o' Clock. 


+ 8 Fourth, Fifth, Sixth, Seventh of November. 


AMBROSEs TRYAL, 


The Eleventh , Twelfth, Thirteenth, and Fourteenth Days upon Ca tain 


On Board His MAI EST x's Ship the London, at Chatham, 


Monday, the 4th of November, 1 745. 


H E Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were on Friday laſt. 
The Priſoner brought in by the Marſhal. 
The Preſident communicated to the Court 
a Letter he had received from the Secretary 
to the Right Honourable the Lords of the 
Admiralty, as followeth; viz. 


Admiralty-Office, 3 Nov. 1745. 
«32K, e 

5 H AVING received a Letter from the 
0 Judge-Advocate of his Majeſty's Fleet, 
« with a Copy of the Minutes taken at the 
« Court-Martial ſitting at Chatham, in relation 
&* to an Accuſation laid againſt Robert Langton, 


4 a Midſhipman belonging to the Rupert, by 
& the Proſecutors for the Crown, for Incon- 
& ſiſtencies and Prevarications in the Courſe of 
* his Evidence at the Tryal of Captain Am- 
* broſe, and even for wilful Perjury ; for which 
their Lordſhips had ordered the Marſhal of 
* the Admiralty to take him into Cuſtody, in 
c order to be proſecuted for the ſame ; and 
the Court having requeſted, that as his fur- 
* ther Evidence may be neceſſary in the Courſe 
< of the ſaid Tryal, he may be ſet at Liberty; 
*] am commanded by their Lordſhips to ac- 
“ quaint you, that after ſuch Repreſentation 
% having been made to their Lordſhips, as 
“ aforeſaid, by the Proſecutors for the Crown, 
* they did not apprehend the Court could 
“ have any further Uſe for his Teſtimony j 
Bo an 
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e and therefore ordered him into Cuſtody : 
<« But as they find by the Minutes, that the 
„Court have been divided in their Opinion 
in relation thereto, their Lordſhips have 
% complied with the Requeſt of the Court, 
4 and ordered him to be ſer at Liberty: But 
<« they command me to ſignify their Direction 
« to you, to order the Judge-Advocate to 
& let them know, when the Court have done 
% with him, that they may have the Com- 
„ plaint that has been made againſt him in- 
* quired into. 
| « Iam, &." 


Tho. Corbett. 


Then the Preſident ordered the Marſhal to 
diſcharge Langton ; and Langton was directed 
to continue to attend, 


The Priſoner then obſerved to the Court, That 
a Paragraph was publiſhed in a News-paper, 
which ſet forth, That he ſeduced a Witneſs ; 
and that Captain Parry, upon re- examining 
him, found him guilty of Perjury; and 
deſired the Court would take it into Con- 
ſideration. 


Captain Parry ſaid, — That he had ſeen the 
ſame Paragraph in the News-paper, and 
defired the Court would hear him read it : 
Which was allowed; and he read it accord- 
ingly, as follows; viz. 


© Chatham, Oct. 311. 

„ This Day only Two Evidences were ex- 
e amined for Captain Ambroſe : The firlt 
« was Captain's Clerk, who had very little 
«© to fa 55 the other was Lieutenant of 
<« the Ruper 

&« Captain Wa one of the Members, begged 
the Indulgence of the Court to re-examine 
« a Witneſs : Which being granted, he ac- 
e cordingly aſked him ſeveral Queſtions, 
e that had been put to him before; and 
found that he contradicted himſelf in 
«© many Particulars.. 

Captain Parry added; I believe we all. 8 
who is meant: But, for the ſake of the 
Gentlemen, I will gr. it is Mr. * 

whom I examined. 


The Court did not think, hay had any thing 
to do with what was publiſhed i in the. News- 
papers:37/but faid, If the Gentleman's Cha- 
racter was injured, he ſhould puniſh the 
Printer of the Paper, or the Author of it 

Captain Parry obſerved (and deſired that a 
Minute might be made of it, which the 
Court allow ed to be done, as his Obſerya- 
tion) — That as he had examined him, | he 
defited t. to: declare, That he never "found a 

; Witneſs more free frot Inconſiſtencies, Pre- 
. varications, or Falſhoods; nor had met with 
any one in the whole Courſe of the Exami- 
nations, who had given a more clear. Ac- 
count; and. that the Character of the Gen- 


tlemam of whom this had - been, pnbliſhed, 


£ 


known of ſuch Methods: 
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ought to be cleared, as he is an Officer, a 
Man of Honour, and one who ſeems to in- 
tend to continue in the Service. 


Then Matthew Cole, Maſter of the 


Berwick, was called in, and ſworn. 


Priſoner. I intend only to examine him, with 
regard to a Converſation that paſſed between 
him and Lieutenant Long of the Berwick. 

Priſoner aſked, 

9, I defire you will declare to the Court, 
What Diſcourſe paſſed between you and Lieu- 
tenant Long, in relation to Lieutenant Williams? 

A. I think, it was laſt Thur/day Morning, 
or Wedneſday, I won't be ſure : It was one 
Day laſt Weck, he and I were talking together, 
in relation to Lieutenant Williams's altering his 
Journal ; and he aſked me, If I did not know, 
or hear any thing, of Y/illiams's altering his 


Journal; I faid, No :—That is all that paſſed 


between Mr. Long and I; I neither know, nor 
heard any thing, of his altering his 'Journal— 
I remember very well, that he brought his 
Journal up to the Coach, and it was read before 
us all in the Meſs ; the Four Lieutenants, my- 
ſelf, the Surgeon, and Marine Officers; I think 
they were all there; I won't be poſitive, 

2, What time was that? : 

A. I-think, it was in the Month of May ot 
June following the Action; a little while be- 
fore he left our Ship... -: 

9. What did he bring it to be read for' ? 

A. He brought it up to Mr. Lloyd, and read 
it, having been talked of in Converſation.: I 
know of no other Reaſon for reading it; and 
there were no par.icular Remarks made 1 22 it. 

£ Court to the Priſoner, ' 

Have you any more Wirneſſes/?: : 

Priſoner. I "had: gon 5 but they ll run 
away. 

Court. You aid * you had no more 
Witneſſes: What un rheir running 
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P — Langion! 3 caken into ne 
has frightened them all a way. 


Court. No Witness, — intends w"deflare 
the Truth, has any Reaſon to be frightened. 

Priſoner. J appeal to the — — 
if he has not more Depoſition ss. 


The Judge-Advocate atquainted the bir 
That he had one more. Jepoſition by Fim. 


Priſoner. I believe the Court are no Strangers 
to the Methods that have been taken, and the 
Contriyances uſed by Mr. Lefock, in procuring 
ſo many Witneſſes againſt' me; firſt ſending 
them to Mr. Leſtoct; then to Mr.  Coppinger ; 
and then back to Mr. Leftock again: Sixteen 
or Eighteen were examined together, and. chen 
ſent to the Proſecutors for the Crown, and the 
whole Fleet romaged for Witneſſes: If I had 
being taken; and of 
ſo many Witneſſes being called againſt me, I 
would have brought Home my whole Ship's 
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Company, and alſo have inſiſted to romage 
the other Ships i in the Fleet; and I don't doubt, 
but, in that caſe, I ſhould have found more in 
the Fleet to have contradifted the Witneſſes 
againſt me, than could have been found in 
Support of what thoſe Witneſſes have de- 
clared: I have no more Witneſſes to call, but 
ſubmit it to the Juſtice of the Court. 


Mr. Creſpigny, one of the Proſecutors for the 
Crown, deſired, That Lieutenant Long might 
be called in, to give an Account of ſome 
Converſation that paſſed between him and 
Lieutenant Williams. 


Lieutenant Long called in, and ſworn. 


Two Queſtions, delivered in by the 
Proſecutors for the Crown, were 
asked, as follows: 


9. Had you any, and what, tins 
and when, with Lieutenant Villiams, touching 
the Alteration of his Journal? If yea, ſet forth 
the Particulars of ſuch Converſation. 

A. *Tis a long time agone, I can't pretend 
to ſet forth all the Particulars ; I can't recollect 
or remember how the firſt Words came about; 
but, in ſpeaking about the Action, he produced 
his Journal: What we were ſpeaking about 
the Action, I can't ſay; I read Part of it, all 
that Day's, the Eleventh of February, 1743, 
the Day of Action; and I was ſurpriſed to 
ſee fo: much Firing in it; and I told him, that 
I believed, the Rupert did not do any Execu- 
tion at all. 

2. What, ſhe metre 2 

A. She was a great Way from us, Ten or 
Eleven Ships from us; and I can't pretend to 
ſay, that I ſaw any thing of her; for we were 
in Aktion moſb Part of the time.—1 .aſked 
him, how he came to write all that in the 
Journal; and whether he was ſure of it: Upon 


which he anſwered, He wrote it, as the Captain 


had dictated it to him ; and I can't recollect, 
ſo as to ſwear to any further Converſation that 
ed between us thereupon. | 
eg Do you vemermber when this Converſa- 
tioh-:was. 2- 
h AV can't ſay juſt the Time this Cen. 
tion paſſed between us; but it was between Fe- 
Huery 1743. and June, 1744. while be. was 
my Brother - Officer in the Berwick. 
* Is that all the Converſation? 
Neis all I can tecollect. 


Here « onẽ 80 che Members ſaid, I greed this 


' Witneh; 8 to bio be pai jured. The reſident re- 
plied, WW wo Men ſwear contrary to 
| bh Uther. Which of them is peijured. 


2. Mad you any, and what, Converſation, 
and when, with Lieutenant illiame, touching 
his giving Evidence /on this Tryal? Declare to 

| -= A eee of ſuch Oer. 
. on: E > * Lat. 
Ad don't know what Evidence hehus give: 


> $1 
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What Coaverlatios I had with him, was upon 
the Quarter-deck of this Ship : I remember, I 
was reading the Act againſt Perjury, at the 
Bulk-head of the Steerage, laſt Monday Morn- 
ing; and he comes to me, and fays, Old Meſs- 
mate, How do you do? I am glad to ſee you; 
or Words to that Effect: I told him, That I 
begged he would have no more to ſay to me; 
that his Character was ſlurred; and I could not 
bear to keep Company with a Man whoſe Cha- 
racter was ſlurred; or Words to that Purpoſe : 
Upon which I went from him to the Quarter- 
deck: And he came up after me, and declared 
he would keep me Company ; and aſked my 
Advice: I told him, That the World ſaid, he 
had ſworn to falſe things: He ſaid, he believed 
there was ſomething in the Depoſition that was 
not Fact: Thoſe were the Words, as near as 1 
can remember. I aſked him, If he was ſworn 
before the Court? He ſaid, No. I begged of 
him, for God's fake, when he cane before the 
Court, to ſtick to Facts; and I hoped God and 
the Court would forgive him, for what he had 
{worn before, or done before (I can't remember 
the Words): Upon which I parted from him; 
and told him, he muſt not keep me Company, 
till he had cleared his Character; or Words to 
that Purpoſe. I remember no more that paſſed, 
on that Occaſion, between us.—I. forgot to ob- 
ſerve one thing, which I now recollect, That 
he clapped his Hand upon his Breaſt ; and faid, 
He was damned: Which ſhocked me ſo, That 
I almoſt fell into Tears: But I can't tell, whe- 
ther he ſaid this, when he ſaid there was ſome- 
thing in his Depoſition which was not Fact. or 
after : I begged of him, for God's ſake, when 
he came before the Court, to ſtick to Facts: 
This is all the Copying we had 1 that I 
know of. 


The Witneſs then fad, If you pleaſe, 12 can bring 
Captain Danſays to appear for my Character, 
who bred me from a Boy; and Captain V in- 
cent, with whom I was Lieutenant, and Cap- 
tain Hawke, and Sir Patrick Murray, now 
upon the Spot, who was my Meſs-mate for 
Two Years; and is an Officer of Marines.— 
This I offer, becauſe I have heard it obſerved, 
That I was perjured. | 


The Member who had made that e 
then ſaid, That he thought the Witneſs would 
appear to be perjured, becauſe he had denied 
to Lieutenant Williams, what an —_ ſworn 
to here. 


The Witneſs replied, That, when he had denied 
to Lieutenant Williams his having ſworn 
aigſt him, it was on Tueſday Morning laſt, 
before he had been ſworn before the Court ; 
which was in the Afternoon of that Day. 


The. P agreed, k was nothing like Per- 


ury. 
ary; 34  Priſoneriaſked, . „ ne 
e What is your Chiiftian Name 7. 
5 A. William. 
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A. William. 


Did you not know, That Lieutenant 


Williams and 1 had parted, upon ſome Differ- 
ence that was between us? 

A. I heard fo. 

2, And did you imagine, at the time he 
told you, I dictated his writing his Journal to 
him, that he ſaid Truth ; or that it was out of 
Malice? 


A. lente ks good while es: 1 


can't tell what I thought of it then. 

- 8. Did you not think it odd, That a Cap- 
tain ſhould diftate a Journal to a Lieutenant, 
whom he fell out with? 

A, Les; I did think ſo; and I believe I told 
him, That he ought to write his Journal him- 
ſelf, and to write nothing but Truth, and not 
be dictated to by any body. 

2: Who told you, That Lieutenant Williams 
was perjured, or had forſworn himſelf ? 

A. I can't ſay: I heard it on Shore from many 


Hands; but I don't recalled the News of any - 


one. 


The Court objected to the Priſoner's aſking 
* Queſtions of this kind, as not ſeeming to be 
material. 


T he Priſoner obſerved, That i it ſhewed a Tam- 


pering with his Witneſſes, as this was before 
Lieutenant Williams had been ſworn in Court; 


and nobody could tell, whether he was for- 


ſworu, or not, as his Depoſition: had only 


been taken before the Judge-Advocate, who, 
he believed, would not bew the nn 
to any body. 1 


The Judge- Advocate aid, He had never ſhewn 
the n to any body. | 


Court asked, 
"2. 5 Did you ſay any thing $0 vil, abou 
ition ? 
Yes, I did; and he ſaid, There were fame 
wing in it that were not Truth. 
2 They taxed * with Perjury,. be- 
fore he appeared in Court. 
Curt. This is onl private Conperition _ 
Priſoner asked, Y 
2: Tou told the Court, your Ship: was in 
Action moſt Part of the Time: Fray, How 
many Men had you killed? 

A. Not one.—One died Eight Days after his 
Wounds. - 8 
"I How many Men had you, wounded 4 

Several; believe Six or Seven. 

. Court ed, | 

2. You ſay, you was in Action, and bad never 

a Man killed : How long 4 you 1 in 
Action? 

1 ay We were in AQion with Two Ships, dure- 

he Engagement; I believe we were en- 

guten with the Firſt Ship, about Forty or Fifty 

nutes; and with the Sccond, I believe, about 

Two Hours and an Half which was the Poder. 


Do you think, you was ſmartly engaged? 


A. Tes; we were very nearly engaged; ve 
ſmartly : In my Opinion, we were within Two 
Ship's Length, to the beſt of my Remembrance: 


The Captain of the Spaniſh Man of War, the 
Captain of the Poder, ſaid, We diſmounted him 
Twelve Guns with One Broadſide. 

This is the Account of your own Ship, of 
what you did to him: Did he fire as many 
Broadſides as you? 

A. Yes; I believe he fired as ſmartly at us, 
as we did at him, till his Main-maſt went away: 
Then his Main-yard came down upon the Gun- 
nel, and the Yard-arm broke off, and the Sail 
covered the Ports; and then we tacked u 
his Bow ; But I can't give a Detail of the Ac- 
tion; for I was quartered upon the Gun-deck. 

Court. Only anſwer to the Queſtions that are 
aſked you. 

2, I think you fay, You had not a Man killed 
outright ? ? 

A. Not One. 

Q: How many had you wounded ? 

A. I can't juſtly ſay: About Six or Seven. 

2 What Damage did they do to your Rig- 
ging and Maſts? _ 

A. To the beſt of my Remembrance, we had 
Nine Main-ſhrouds ſhot y that is, Nine Shot had 
ſtruck the Shrouds, ſome of them being cut 
twice: This is to the beſt of my Remembrance. 

Q, Do you remember any thing more? 

A. Yes; the Running - rigging a vaſt deal ſhot, 
and fome of the Fore-ſhrouds ; our Maſts, 
Yards, and W vocms, [ believe, not 
One but what was ſhot. 

9. Do you imagine, that the Enemy levelled 
their Guns chiefly at your Hull, or at the Maſts, 
Yards, and Rigging? 

A. Their Intent I can't ſay; they did fire 
high, it was plain; which might be —_— to 
our having the Weather-gage. | 

9, Did they ſtrike your Hull much ? 

A. There were a great- many Shot in her 
Hull; ſome were taken out; others ſtill remain 
in: I think, the Carpenter has told me, that 
Twenty are now remaining in her Hull. 

AI think you ſay, You diſmounted Twelve 
Guns on board the We Ship, with One 
Broadſide?ꝰ 

A. Yes; to the beſt of my Remembrance, I 
heard the Captain of the Spaniſb Man of War 


ſay, That we diſmounted him Twelve with One 


Broadſide; I believe he ſwore it ; Captain 
Hawke can tell: I think he ſaid, There were 
Seventeen diſmounted in all, on board his Ship. 

2, What time of the Day were thoſe Guns 
diſmounted ? 

A. l believe it to be berween Two and Five 

o'Clock. 

. Did any of the Shot go through and 
through you ? 

A. Ves, many through, in at one Side, and 
out af the other. 
2 What Shot had you in your Maſts and 
Yards? | 

A. We 
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A. We took a Shot out of the Spritſail-yard, 
another out of the Mizen-maſt-Head, another 
out of the Mizen-topſail-yard : The Main-maſt 
had a Splinter taken out, as the Carpenter told 
me, Eight Inches Diameter: There were ſe- 
veral Shot ſtruck through the Main-maſt, but 
none ſo materially as that. 

9. Did you obſerve when the Admiral wore, 
to go upon the other Tack? 

A. No; I did not ſee him wear; I did not 
ſee any ching of him, till we put about, and were 
running towards him ; for I was at my Quarters 
between Decks, till the French and Spaniſh Fleet 
came ſo near us, that Captain Hawke ſent for 
me up, to make Sail from the Enemy, and join 
Admiral Mathews. 

9. Did you ſee the Admiral then? 

Tes. 

9. Had he the Signal for the Line then flying? 

A. J can't ſay; I don't remember any thing 
of it i; ; I believe it was becauſe I heard ſo. 

Q: When you wore, Did you go to Wind- 
ward, or to Leeward, of the Marlborough ? 

A. To Windward. 

9. Before the Poder loſt her Main-maſt, Was 
there any other Ship engaged her, beſides you ? 

A. I can't ſay; but, I believe, there was: 
She had loſt the Head of her Fore-topmaſt, be- 
fore ſhe came our Length; z and we bore down 
to engage her. 

9. You do believe other Ships engaged the 
Poder, beſides you? 

A. Yes. 

Q: Do you believe, any other Ships engaged 
her, at the time you engaged her? 

A. I can't ſay; I was quartered between 
Decks ; and the Smoke prevented my ſeeing 
much: I believe, at the Height of our En- 
gaging, no other Ship fired at her, unleſs the 
Kingſton and Bedford might; though, I believe, 
at too great a Diſtance, and out of Shot.— I am 
not poſitive of this. 

9. Then the Spaniſo Ship might point ſome 
of her Guns at thoſe e and take off Part of 
her Fire from you ? . 

A. It might poſſibly be. 

2, You ſay, There were Twenty Shot lodged 
in your Ship's Side ? 

A. Yes; ſo the Carpenter told me. 

Q. W hat kind of Shot were they ? 

4. Some Grape, and ſome Cannon Shot. 

— 2 2 *. you engage any other Ship but the 
Po 

A. Before we engaged hen we did, —And I 
believe; We might fire at other Ships promiſ- 
n,. as they were : paſſing by us to-and-tro. 

Then he withdrew. 


Court to the Priſoner. 

Have you any thing further to offer in your 
Defence? 

Priſoner, Yes: If there is any Doubt of the 
Veracity of what Mr. Lynch has given in Evi- 
dence, and ſaid, with relation to the Damage I 
did the e Enemy ; : there is a Gentleman here, 
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who can anſwer to his Character, and to the Ser- 
vices he has faithfully done his Country. 

Court. Let him be called, 

Priſoner. Call Mr. Barker : — was Com- 
miſſary at Toulon. | 


Pentecoſt Barker, called in, and ſworn. 


Court asked, 


Declare to the Court what you know of 
Mr. Lynch. 

A. I was employed on Shore by Mr. Mathews, 
on Affairs of the Fleet; and Mr. Lynch was em- 
ployed for ſecret Services there, in which he was 
always very faithful: He was firſt employed in 
the Month of April or May, 1743: He ſome 
times went on board the Namur ſecretly : Mr. 
Mathews always approved of him, and laid very 
great Streſs upon the Accounts he brought : He 
continued upon that Employment from that 
time till a little before the French and Spaniſb 
Fleets went from Toulon; and then he was very 
deſirous to get on board the Fleet : Sol ſent him 
off in the Engliſh Packet-Boat (I think the 
Captain's Name was Hill) from Marſeilles; and 
by that means he got on board the Namur, and 
ſo was there on the Eleventh of February: I can 
ſay more of his Services, if that is neceſlary ; 
and if it will be proper, to ſay what he did. 

9. As to Secrets, I don't deſire to know. — 
You are Purſer of the Royal Oak, #n*t you? 

A. No, I was Purſer of the Royal Oak; but 


I am now Purſer of the Barfleur. — If the Court 
have any thing more to ask, relating to him, I 


am very willing to anſwer ; I believe him to be 
a very faithful, honeſt Man: 1 believe the Ac- 
counts he picked up among the French and Spa- 
niſh Officers were very Juſt 

Q, Have you any Reaſon to dſl his Ve- 


racity upon any Occaſion? 


A. No, indeed, never. 

Q: How did this Man come to Mr. Ma- 
thews ? 

A. I ſent him off in a Boar in the Bay of 
Hieres : He came to me, and ſaid, He was deſi- 
rous to ſee Mr. Mathews '; ; ſo I ſent him off in 
a ſecret Manner. 

E What was the Reaſon you ſent him off? 

A. He-came to me to Hieres, and ſaid, He 
believed he could be very uſeful to Mr. Mathews: 
So I ſent him-off ; and he was always employed 
afterwards. | 

ay Had youns other Reaſon for ſending him 
off ? [1 

A. Yes; Thad Gon him before, and inquired 
of Matters of him; and had ſome Diſcourſe with 
him, about the French and Spaniſh Fleets; and, 
when he deſired to ſee Mr. Mathews, I ſent him 
off. He came back to Mar ſeilles, after the War 
was declared by the French againſt England; and, 
by ſome means or other, they found he had been 
on buard the Namur; and, upon that, they made 
him a Priſoner, and put him into the Caſtle of 
Saint Nicolas, where he was many Months. 


2, He 
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9. He declared here, he had been i in the Spa- 
-niſh Service. 

A. Yes; he was in the Spaniſh Service. 

2; Do'you know in what Capacity he was, 
in that Service? 


A. I was told, he was one of the Maſters on 


board one of their Spaniſh Men of War. 
Do you know how _ came to re the 
Service? 

A. He left their * to come into ours. 

Q, want to know the Reaſon why he left it. 

A. I verily believe, it was becauſe he did not 
care to fight againſt his own Country. 

9. Did you ever hear him fay, he lefe it * 
that Reaſon? A 
A. I can't ſwear (0 Par. but 1 belle e it was 
for that Reaſon; for I know he loft all tis Wages. 

'9. Ho do you know that? 

A. Becauſe I ſaw a Note from his Captain to 
that Purpoſe.” | 

2: Did you ever in 'Cobverſation hear bim 
declare, 8 long he had been in the Sani 72 
Service 

A. No, have ſe his Nor, of what Money 
was due to him. 

9. Do you know what Religion he is of þ 
A I have heard him ſay, at he is | the 
Church of England; that he is a Pt : 

> you believe him to be ry A | 

2 1 have no Reaſon to believe to at! Lon 
air: F have heard him fay, He would take the 
firſt Opporruniry to take the Oaths to Fo 


wan 
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delivered Two Qubſtions into Court; 
which were asked, as follow: C9 1 


2 At what time did, Mr. Lynch quit the 
Spaniſh Service, as you know, or have heard? 

A. He quitted, I believe, 2 Fortnight « or ſo 
before the Engagement; but I can't be certain 
of that: I know . a Paſſage for him about 
that Time to the mir, by means, of — 

Priſoner. I would not have you take Notice 
of their Names; for . ey be all PB into the 
Baſtille for it. ü | 4" 

9. Do you know, or have you 5255 that 
Mr. Lynch has ſerved ar Sea in the 8 
vice, ſince the War between Great pole 5 
Spain? 

A. Yes; he did certainly belong to one of 
their Men of War : I think he was a er 
1 ſaid Ts; 1 

Court ta” 
I think you ſay, He loſt his W 5 OY 

by F ng the Spaniſh, Service; an 799 2 
it, under his Captain's Hand?ꝰ 

I did not 55 he deſerteg the pe 
vice; I ſaid,” he % the os 755 5 
Captatp, he had ſore Affairs > 1 iu ps 2 5 


and be zed he ne? ER upon,which 
por bn. im a Diſcharge; 6d 1 ive fa 


2 ba you ls his Ble. Bone 


©S 


4 Ya, 1 n K. um [16977 
8 What kind of a Paper i is 1 27 a 1 5: 
A. A Paper in Print; a Sort of a, Ticket, 25 
one, may call it, which ſers forth. : Wages dye 
to him. | 
2. You ſaid, He had loft his Wages, — 
A. Tes, to be fore, his Wages muſt: be loſt, 
unleſs he goes back again to Spain; Which, I 
believe, he never intends to do: He has 4 Sort 
of a Ticket, to ſhew what Wages is du to 
him; but they are very badly Nd * ſell 
them at a vaſt Diſcount. 
8 How long did Me. Mathews em. ploy him 
A. He employed him from the — 


April, or Beginning: of lun. 1744 N wWas 


made a Friſoner. 


2 —_ time Was that? — 
was, I behere, about the 22 
or Middle of May, 1744- 
Lou fay, E : came to Auel, as ſoon 
as the War was declared? 1 
A. The very Day he arrived at Mar 
War was declared, "and the Packet- dat 
ſeized; © 1 
9. Where did 2 come from to aue: 
A. From Mabon. ! 
Ys Was he ſent by the Admiral 2 | 


A. He Was ſent Out of the Namur by the 


Admiral, upon the ſame Affairs as before. 

- Q;--Lichink you fay;YYou faw a Paper, under 
the Spaniſh Captain's Hand; of a: Diſcharge tb 
Lynch : Do _ — it was SA Spa- 


nich Captain's 
2 No; a 7022 wt wear; but, 32 
175 It wat i i, St pany, 2 printed, Pa „like 
TER ; and, I 2 it was b ſe- 
ren 0 x the Spanh Officers. 
9. Was he made « al from tte me the 
e was ſeized? |: 
= © els he pen fm wake, a Flyer of 


2 7 How does it appear to a, Fl 
made a Priſoner for 7 5 2 ch Namer 
after he was made iP oner of = 

A. J had an Account py it from a Gentleman 
at Marſeilles. 

Then you dort ſpeak of if o pen on 
Knowlege ? 


A. No; I n from thence tblbrbos. 


Tou ſay, Lou ſawa Paper ſigned by the 
Captain; but you can't ſwear it'ts' be the Cap- 
tain's Hand, but believe it to be r Do you 
read, write, or underſtand Spaniſb : | 
None dune ———— 

ame; and un o far, as 
board the Herz Shi” berate I 
— 25 Latin mY "I coil read the Spaniſh to | under- 


9. ee ec LAG ful Ehh e ent: 


Did you. ever hear any thing of the Repere hail- 


ing the Royal Oak, or * hailing: the 
Rupert? | | 
+Aaa' A. I 
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A. 1 have heard it in Converſation : I have 
heard, that Captain Williams hailed the Rupert 
but I can't ſay, I know it. 

2 Have you heard, that the Rupert hailed the 
Royal Oak? © 

A. Les; I have heard fo, ſince I came to Eng- 
land. 

9. Did you hear it abroad? 

A. I don't remember it, 

9, But you heard abroad, that the Royal Oak 
hailed the Rupert ? | | 

A. Yes, from the Royal Oak's People. 


9. Upon your Oath, as a Man of Honour, 


Do you believe, that either of them hailed the 
other ? 

A. I can't ſay any thing to it. 

Court. How can a Man that was not on board 
a Ship, ſay any thing to that? 
Then the Priſoner deſired, That a Paper, con- 

taining his Defence, might be read by the 

Judge-Advocate; for that he himſelf was ſo 
full, that he was not able to read it. The 
Court agreed to his Requeſt; and it was read 
by the Judge-Advocate, as follows; viz. 


HAving obſerved, that all the Witneſſes 
againſt me have been examined, whether 
I could go and aſſiſt the Mariborougbʒ | 
It makes it neceſſary for me to give ſome 
Anſwer to that Point. Therefore I muſt beg 
leave to take Notice of the Eleventh Article of 
War; which is as follows; viz. ES 


XIth. Every Captain, Commander, and other 
Officer, Seaman or Soldier, of any Ship, 
Frigate, or Veſſel of War, ſhall duly 
ſerve the Commands of the Admiral, or 

other his ſuperior Commander of any 
Squadron; as well for the aſſailing or ſet- 
ting upon any Fleet, Squadron, or Ships 

of the Enemy, Pirate or Rebels; or join- 
ing Battle with them; or making Defence 
againſt them; as all other the Commands 
of the Admiral, or other his ſuperior 

| Commander ; upon Pain to ſuffer Death, 
or other Puniſhment ; as the Quality of 
his Neglect or Offence ſhall deſerve. 


And I muſt alſo beg Leave to take Notice 
of the XIIIth Article of the Fighting Inſtruc- 


tions; which is as follows; viz. 
XIII h. As ſoon as the Admiral ſhall hoiſt 


a Red Flag, at the Flag: ſtaff, at the Fore- 


topmaſt- head, and fire a Gun; every Ship 
in the Fleet is to uſe their utmoſt Endea- 
vour to engage the Enemy, in the Order 
the Admiral has prefcribed to them. 
To which Admiral Mathews has added this 
Inſtruction of his own; viz. | 
And ſtrictly to take care not to fire, before 
the Signal be given by the Admiral. 
And alſo the XXIId and XXIIId Articles; 
which are as follows; viz. B 


G 
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XXIId. If any of the Sh 
in Diſtreſs, and make ch 


ips in the Fleet are 
ie Signal, which is 
a Weft with the Jack or Enſign, the 


next Ship to them is ſtrictly required to 
relieve them. 


XXIIId. If the Admiral, or any Flag Ship, 
ſhould be in Diſtreſs, and make the uſual 
Signal, the Ships in the Fleet are to en- 
deavour to get as cloſe up into the Line, 
between him and Enemy, as they can; 
having always an Eye to defend him, if 


the Enemy ſhould come to annoy him in 
that Condition. | 1 


The Station that was preſcribed to me, by 
the Admiral, was the Third Ship aſtern of ths 
Marlborough ; and if ſhe had been in Diſtreſs, 
and made the Signal with the Jack or Enſign, 
the Dorſetſhire and . Norfolk, by the XXIId 
Article, were the Ships, and the only Ships, 
that ought to- haye relieved her ; one being 
the next Ship ahead, and the. other aſtern, of 
her: And this will be ſtill more evident, when it 
is conſidered, that the XXIIId Article ſays, 
That if the Flag ſhould be in Diſtreſs, and 
make the uſual Signal, the Ships in the Fleet 
are to get cloſe up into a Line, between him 
and the Enemy; which plainly ſnews the Di- 
ſtinction, that a Flag in Diſtreſs is to be aſſiſted 
by the whole Fleet; and that a private Ship is only 
to be aſſiſted by the next Ship to her: And. therer 
fore, though ſhe had made a Signal of Diſtreſs, 
I apprehend, it was not my Duty to leave my 
Station to go up to her; eſpecially, as there 
were Two Ships ahead, and Two aſtern, all 
nearer to her, than I was: And it may be pro- 
per to obſerve, that the Admiral ſent Orders 
to the Darſetſbire, to go to the Aſſiſtance of 
the Marlborough, which ſhe did according]y ; 
and, if he had thought it neceſſary for any other 
Ship er Ships to do the like, he would, no 
doubt, have given his Orders for it; and 1 
could 'not have done it, without breaking the 
XIIIth Article of the Fighting Inſtructions, by 
leaving the Station preſcribed by the Admiral 
in his Line of Battle. 55 | 

The Admiral and. Marlborough began to en- 
gage at One o'Clock ; and, before Two, had 
beat down, cut, and tore to-pieces, the Real's 
Yards, Rigging, and Sails; bo that I thought, 
as every body elſe then did, that the Real ani 
Hercules muſt have fallen in a very ſhort time; 
and if I had gone to them, inſtead of engaging 
the Two Headmoſt of the Five Spaniards, that 
were coming up aſtern, as I did ; the whole 
Fleet would have juſtly ſaid, I ated like a 
Coward, by. going out of my Station, where 
there were Four to Two, and have avoided the 
Enemy's Ships that were coming up to their 
Admiral unmoleſted : And they might have 
likewiſe ſid, There were Five great Boys 
taking the Bread and Butter of a little one; as 
was faid by the late Lord Torrington, of a 
Captain in the Year. 1718, which, I believe, 
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is ſtill freſh in the Minds of ſome of the Mem- 
bers of this Court. 

I had no Notice of her being in Diſtreſs, 
till her Maſts fell, ſhe never making any Signal 
for that Purpoſe; and both before, at the Time, 


and after her Maſts fell, I was engaged with 
the Headmoſt of the Five Spaniſb Ships, which 
were coming up to the Aſſiſtance of their Ad- 
miral z which plainly ſhews, that, after I had any 
Notice of her Diſtreſs, it was out of my Power, 
if it had been my Duty, to go up to her Aſſiſtance. 
As to the Fireſhip, I had not any Orders or 
Directions to cover her; and humbly apprehend, 
that it was in no wiſe my Duty to do it with- 
out; nor did I know any thing of her, till I ſaw 
her coming down; at which time I was engaged, 
as I have already ſaid, with the Headmoſt of 
the Five Spaniſh Ships, that were making to- 
wards her, with all * Sail they could croud : 
And, had I been directed to cover her, I could not 
have done it more effectually, than by continu- 
ing my Engagement with thoſe Ships, which, 
by that means, were prevented from getting 


near enough to her, for their Shot to reach 


her: And ſo ſhe had time ſufficient given her, in 
reſpect of thoſe Ships, for doing of her Buſineſs. 
As I have been induced to think it neceſſary 
for me to ſay ſomething more than I have done, 
to the Third Article of the Charge ' exhibited 
againſt me, in what relates to my not cloſing 
the Line with the Marlborough, upon the Fail- 
ure of the Dorſetſbire and Eſſex of falling into 
their ref] is Ch 


the Fighting Inſtructions ; I mult beg leave to 
recite that Article, Word for Word in order 


to ſhew, that the Charge cannot be ſupported, 


either by. the Letter, or by any natural Con- 
ſtruction, - of the ſaid XXIVth Article: Which 
is this; UIZ.” . | ; ** 


XXIVth. No Ship in the Fleet ſhall leave 


his'Station, upon any Pretence whatſoever, 


till he has acquainted his F 2 or the next 
Flag-Officer to him, with the Condition 
of his Ship, and received his Directions 
therein; but, in caſe any Ship, ſhall fo 
do, the next Ships are to cloſe up the Line: 
And, if any Commander ſhall be wanting 
in doing his Duty, his Flag, or the next 
Flag- Officer to him, is immediately to ſend 
for the ſaid Commander from his Ship, 
an appvint another in his room. | 
Now, Sir, I muſt beg leave humbly to in- 
faſt, that the ſaid Article, could only be intend- 


ed, as an Inſtruction how Ships diſabled in 


Fight ſhould govern themſelves, with regard 
to leaving their Stations after their being diſabled ; 
and what other Ships ſhould thereupon do, in 
order to cloſe up the Line in that Cafe other- 


wiſe the Words, Condition of the Ship, would 


not have been mentioned: If this be a fair 
Conſtruction of the Meaning of the Article, 


ive Stations; and as this Charge 
ſtands founded upon the XXIVth Article of 


as I humbly conclude it is; and there was not 
any Ship diſabled, between the Rupert and the 


Marlborough, as indiſputably there was not ; 


then, Sir, it muſt neceffarily follow, that I 

was in no wiſe obliged, by that Article, to cloſe 

the Line with the Marlborough; and conſe- 

uently, that it was not my Duty to have 

one it. nf 

This Argument, Sir, I hope, will r 

worthy of the Court's 3 anc hen 

duly conſidered, to be of Weight and Force 
enough with them, to acquit me of any Breach 

of the above-mentioned Article 
of the Fighting Inſtructions, which has been 

laid to my Charge. But, however, it may not 

be amiſs, for me to obſerve, and put the Matter 
beyond all Diſpute, that the Dor ſetſbire, and 
Eſſex,” were the Two Ships ſtationed between 
the Rupert and Marlborough ; that the Admiral 

ſent Orders to the Dor/ſetſhire, to go to the Af 
ſiſtance of the Mar/borough; and that he would, 

unqueſtionably, have done the ſame; with: 

to the Eſſex, had he judged it right:' And, if 
thoſe Captains had not done their Duty, he 
would have put the latter Part of the ſaid Ar- 
ticle in Execution, and immediately ſent other 
W command their Slii pes. 
Had I broke my Line at e to 
the. Aſſiſtance of the Mariborougb, when ſhe 
wanted none; the Namur, and ſhe; engaged with 
the Real; and the Dorſetſbire and Eſſex,” that 
Inſtant, engaged with the Hercules; ſhould I 
not deſerve to be brought to a Court - Martial, 


for ſuch Behaviour? As, I humbly- conceive, it 


would be contrary to all Military Diſcipline, 
eſpecially when there was an Enemy ſo near, 
proper for me to engage with, according to my 
Station; the Headmoſt of which Ships I actually 
engaged, and forced to bear away from the 
Marlborough and -Fireſhip; and, before the 
Namur had drawn off from the Real and Marl- 
borough, I was got into the Track of the Five 
Ships of the Enemy, that were coming up to 
the Aſſiſtance of their Admiral; and the Head- 
moſt of them was firing at me, [Io 
- What I have now faid, in regard to not leav- 
ing my Station, has been ſtrictly obſerved, by ' 
great and experienced Officers, in former times.” 
For, at the Battle of Malaga, Sir George Rook, 
then Commander in Chief, and his Diviſion,” 
was very hard preſſed: And tho” Sir 
Shovell faw his Condition, judged it not adviſe- 
able to leave his Station, without a Signal, or 
icular Orders, for that Purpoſe ; but ſent Sir 
bn Norris, then Captain of the Orford, his 
Second, in his Boat, to know, if the Admiral 
would give him Leave to go to his Aſſiſtance: 
But the Anſwer was, He muſt keep his Station : 
Which is a plain Indication, that no Ship can 
leave her Station, to go to the Aſſiſtance of an- 
other, without the proper Signal, or Orders, for 


that Purpoſe; tho” many _ may, at that 


time, lie in their Stations, ve. And my 
: Cale 
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Caſe is ſtill fironget than this : For 1 had nei- 
ther Signal, nor Orders: and was engaged. 
myſelf. 

If the Witneſſes; that I have produced Fa this 


Court, which are the Chief Officers, oldeſt and 
beſt Seamen in the Ships are not ſufficient to 
make plainly. appear a Captain's Conduct and 


Behaviour, when his Honour is called in Que - 
ſtion; where is the Captain, however brave, 


and innocent, who is not liable to be undone, 


whens thro': : Pip, or Malice, or the hidden 
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been? 
Had 1 n in that 3 18 
that 1 have been repreſented to this Honourable 
Court, moſt certainly, Vice-Admiral Leſtock is 
too penetrating an Officer; to let my Behaviour 
eſcape his Obſervation; and would, certainly, 
— Shot at the Rupert, to put me in mind of 
my Duty, the ſame time he did at the Dunkirk 
and Cambridge and, without doubt, would have 
ries 4 Letter of Complaint to Admiral Mathers, 
for ſuch, amotorious Breach of my Duty; at the 
ſame time he did againſt Captains Purvis. and 
Drummond... But, on the contrary, my Beha- 
viour, that Day, was thought of ſo well, chat, 
in a few Days after, I. was ſent, withia, Com- 
mand. of Sixteen Sail of his Majeſty's Ships, to 
Villa Franca, to aſſiſt the King of Sardinia, on 


the Enemyꝰs attacking that — And L hope, 


without the leaſt Tincture of Vanity, I may 


aſſert, that, thro my Vigilance, I ſaved bis 


whole Army, by landing a Detachment of the 
Marines and Troops from on board of each 
Ship, and placing the Ships in ſuch a manner, 
that I ſecured the Paſſes, and covered che Re- 
treat of his Army. 


L acknowlege, my Services v were no more than | 
Duty, exacted: But this Honourable 


what my 
Court will permit me to ſay, That they were 
ſuch, as his Sardinian Majeſty condeſcended to 
take Notice of, and admit they were for the pub- 


lick God-I received a Preſent from his Ma- 
rthy ſo great a Monarch: And, as a 


Jelly, _ 
of his being ſatisfied with my Con- 


* — gave, even after my Diſgrace, poſitive 


Orders to his Miniſter at the Britiſb Court, to 
recommend. me to the King my Maſter, as 
worthy both of Rewards and Favour: An Ho- 
nour, of which I declined taking any Advantage, 


until my Conduct had been ublickly, legally, 
and minutely, examined into; that my Enemies 


might have no Opportunity to tax me with any 
Endeavours to avoid a fair and open Tryal, by 
ſheltering myſelf under his Sardinian MGU 8 
favourable Opinion. 

I have had the Honour of T wenty- wo dif- 
ferent Commands, in the Mediterranean. 


Firſt, from Admiral Leſtock; next, from 
Admiral Mathews; and, laſtly, from Admiral 
Rowley. I had not the Pleaſure of being known - 
PA thoſe. Gentlemen, till I. came. under 


3 
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their Command; and have the Satisfaction to 
think, that my Conduct and n were 
always agreeable to then. 

Admiral Rowley ſent me to commatd on the 
Gibraltar Station, with a Squadron of Ships, 
where I was abſent from him Six — and, 
on his judging proper to proceed to that Sta- 
tion himſelf, with the reſt of the Fleet, he de- 
tached me, with a ſtrong Squadron of his Ma- 
jeſty's Ships, to command on the Coaſts of 1taly, 
and Riviere of Genoa; where I had nothing, 
more at Heart, than the Glory of my: Maſter's 
Arms, and the Good of the common Cauſe 3 
and, after a ſucceſtful Command ef Three 
Months, was made a Priſoner, at the Head of 
that Command, the Firſt of Zune; kept, ſince, 
a cloſe Priſoner, and brought here an — 
Spectacle, as you now ſee me. 

As you, Sir, have been a Witnaß of my for- 
mer Behaviour, having had — ſerve. 
under your Command my faying any thing far- 
ther to my Character, may be thought. altogether 
unneeeſſary: But, . I have more tlian Life at 
Stake, my Reputatitn allow me: to ſay, It is a 
ſenſible Pleaſure, to me, that I can look back 
into my Conduct, and de. able to averr, That, 
from the Time I had the Honour of his Ma- 
jeſty's Firſt Commiſſion, till this Accuſation 
againſt me, I never had any Blemiſn upon my: 
Character, or Reflection upon my Conduct. 
When I bore away for the Five Ships of the! 
Enemy, the Real was fo difabled, that it was 
the Opmiom of all my Officers, as well as my- 
ſelf, that, as ſure as. there was a God in Heaven, 
ſne would fall in Half an Hour. And I thought 
I could not do a more commendable Service, toi 
my King and C „chan by the engaging” 
thoſe Eve: :Ships:z and; if 1 — been well ſe⸗ 
conded by the Rear Diriſion, they- \rauſt ne- 
vitably have fallen into our Hands. a 

It is a Misfortune to me, that * 1 
lowed the Benefit of the Teſtimony of my Ad- 
mirals: But, on the other hand, it is my great 
Happineſs, that my Cauſe is before Gentlemen 
of your Juſtice, and e in Nan | 
Affairs. | „ Yi S623 a Ne 
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A great. Number of Witneſſes hae been exa- 
mined me, and I cannot doubt; but 
the Juſtice of the Court, will thoroughly weigh 
the Evidence they have. given, and determine 
accordingly, on its Validity; as I cannot, in the 
leaſt, doubt their Vigilance, having let nothing 
effential eſcape their Notice; and that their, 
Judgment will make proper Diſtinctions and 
Obſervations. 

To ſt the Firſt Article, many RE 
. the Rupert out of the Line; and [a] One, 

n particular, ſweats her a Mile and Half to 
Windward! of the Namur, which muſt have 
been Half a Mile to Windward of che Min. 
— +4 rw 5 

The 


[a] Anth. Pinno, of the Namur. 


Captain J ott N 


* 2 Lam ſatisfied; in diſcuſſing the 
yen, will obſerye,, That 

— my the e Wi es were at a great Diſtance 
og the Rupert, even by their own Account; 
in which ſome Perſons, - in one and the ſame 


Ship, differ [5]. And I beg Leave to obſerve, . 


That ſome of the Witneſſes for. the Crown 
have not only contradicted the Evidence given 


by others, but have been inconſiſtent with them-: 


ſelves. One Gentleman [e] has told the Court, 
That he could not ſay any thing, in particular, 
of the Rupert; but, at the ſame time, informed 
them, That ſhe did not bear down, and was. 
always to Windward of the Namur and Marl- 
borough. Another ſays, The Rupert was not 
in a Line; yet acknowleges, He could not 
diſtinguiſh the Rupert: And gives, for Reaſon, 
That he was Three Miles diſtant. Theſe Two. 
Gentlemen were in the ſame Ship, One[4] 
Witneſs has told this Court, That, Half an 
Hour after the Mar/borough's Maſts were gone, 
the Rupert was to Windward of the Line; yet 
allowed, at the ſame'time, ſhe was rather within 
Point-blank of the Enemy. The Court will de- 
termine, how conſiſtent is this Evidence: For, 
if he admits the Rupert within Point-blank, 
yet to Windward of the Line; the Enemy 
muſt, alſo, have been conſiderably to Windward 
of their Line; which no one Witneſs has ever. 
hinted. Another [e] Witneſs is poſitive, That 
the Rupert did not bear down ; and places her 
to Leeward of the Dorſetſbire: But this ſame 
Gentleman neither - knows: what the Rupert 
was doing, nor at what Diſtance ſhe was from: 


him. | 
In further Support of chis Charge, there are 
5 as Neg- 


Three particular Inſtances inſiſted y 
— 4 in me, or as che Effects of my 

The The rl is, That 1 did nor engage the Her- 
cules: The Second, That I did not bear down 


to the Five ſternmoſt Ships of the Enemy: 
Lang Third, That I fuered r choſe Ships 00 paſs 


n Ke ſu ed Facts; kis 
certain, Two [f] W for the Crown 
have ſworn, That 1 might” have the 
Hercules. But I beg Leave to ſay, That theſe: 
Gentlemen ſeem to be inconſiſtent, 1 in their Evi- 


dence as — I muſt have paſſed the 
Eſſex and But the Poſlibility of 
my-engaging — . is not only contra- 


dicted: TEA Wen fa the: Crows bur 


891 Lieutenant Kane: Four or Five Miles ; Jobn Coul- 


; tas, Romney, Three or Four. | 
c] Lieutenant _ . diſtant Three Miles. 
41 Captain Azowwley. ; 
rj Job Bagrifta. 
Lieutenant Gore, and Laine Peyton. 


would have come up in 
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even one of chefs very Geneleinth contradicts 
himſelf. For, in almoſt the ſame Breath, he has 
ſworn, That, if the Rupert had borne downy i in 
a Line with the Admiral, there had been nd 
Ships. for her ta engage: Which latter Teſti- 
mony is corroborated by Nine Ig] other Wit⸗ 
neſſes, on the ſame Side; who all acknowlege, 
That the Rupert could not erigage any Ship of 
the Enemy, till their Five ſternmoſt Ships came 

up. One [] of theſe Witneſſes ſays, There 
was no Space for the Rupert, between the Dor- 
ſetſhire and Hercules; and another [i] is of Opi- 
nion, That, had the Rupert borne down into 


the Line, ſne could not have reached the Her- 


cules, but at random Shot. 
To make good the Second Fe * 


ſtence, of my keeping back, or wirhdrawing 


from the Fight; there are ſeveral, who have 


roundly charged me; amongſt which (Hs 
Some have ſtated the Time in which, the Ru- 


| pert might have had the Enemy abreaſt of her, 


ſuppoſing her to have borne down in 4 
Line, and in her Station: One [I] of whom 
ſworn, The Headmoſt of the. Five Spaniſh Shi 
quarters of an H e 
of an Hour. Rupert 

own into her Station, ſhe would hs have bal the 
Headmoſt of the Five Spaniſh Ships within 
Point-blank ; the Rupert might have been 
Three-quarters. of an Hour going down, __ 
then would have had a Ship to engage, in 
an Hour. 

Another [m] ſays, ays, again, That, if the 
had borne down, . with the Admiral, and — 
her Station, the Enemy would have been abreaſt 
of her; ſoon after Four o Clock. 

Our Admiral bore away, about Half an Hour 
paſt Twelve. The Headmoſt [u] of the Enemyꝰs 
Ships could not be leſs diſtant, at that time, 
from the Rupert, if in her Station, than Four 
Miles. There was, then, but juſt Wind enough 
to command a Ship; bendes, there was à great 
Swell: Conſequently; in that time, the Enemy's 
Ships could not have run Four Miles. —— 
Gentleman appears, to me, to be ſometſing 
— in his Evidence; in one Partof which, 


7 The Rupert might have bore dawn, | 
V 


e had a Ship to engage, within Point - 
Walk, in Three: quarters of an Hour; and in 
another Part he ſhews, That, after ſhe had 


borne down, ſhe muſt have waited: Half an 


Hour for a Ship to engage with. : That theſe 
nnen 
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is, in my Opinion, very apparent; 28 one 
brings the Enemy abreaſt of the Rupert, in 


Three-quarters of an Hour; and the other al- 
lows, at leaſt, Three Hours and an Half, for 
their up to her. It is, as I have already 
ſaid, well known, That our Admiral bore away 
about Half an Hour. paſt Twelve; and this 
Gentleman ſays, That the Enemy would have 
been abreaſt of the Rupert ſoon after Four. 


That.it would have been imprudent for the 
Rupert to have gone. nearer, than it has been 
ved ſhe did, I have the Teſtimony of Five 


a] of the Crown's Witneſſes, who all agree, 


That the Five ſternmoſt Ships of the Enemy 


might have fetched, if not weathered, the Ru- 
pert ;. and o] one of theſe is of Opinion, that 
fuch an Attempt could have been of no Uſe to 
his Majeſty's Service; for he has told the Court, 
That neither the Rupert [c], nor the Royal Oak 
bs, could have pe: theſe ſternmoſt Ships 
0 the 

The Witnefles. foo: the Crown have left me 
m_ — ſay upon the Third particular In- 


— 3 = ve is, the Five Spaniſh Ships have- 
ing paſſed the Rupert. One d] of the Witneſſes 


to this Point, the Court has doubtleſs obſerved, 


retracted what he had firſt ſaid; to wit, That 


all the Eive Spaniſb Ships had paſſed me. He 
afterwards: reduced the Five to One or Two 3 


and, laſtly, he could not be poſitive to any.— 
Another 71 does not directly ſay, That 
paſſed me: His Evidence is, there might be One 
or Two: But, on the other hand, there are 
Seven Witneſſes on the Crown-Side, who are 
poſitive, that none of theſe Ships paſſed me; 
and one believes, they did not: Wherefore I reſt 
this Point upon their Evidente; and that which 
has been given in by the Witneſſes I have called 
for the Juſtification: of my Conduct. 
Jo ſupport the Second Head of myiCharge, 
| 2 great many Witneſſes have ſworn me out of 
Point-blank ; and my Notes, if I have taken 
them juſtly (if not, the Court will rectify me, 
as my Judges I deem my Counſd), furniſh me 
but with one | fÞ Gentleman on the Crown- 
Side, who gave his Opinion, upon his. Oath, 
That 1 was rather within Point-blank after the 
Marlborough had loſt her Maſts. [g] Tis true, 
another Gentleman ſwears, the Rupert was not 
— Point- blank: And a Third {+} Perſon 
cars, That the Rupert: began to engage at 
Three Mies Diſtance. I mention this Differ- 
ence of Opinion, to ſhew, how difficult it is to 


be "Captain Nuce/la, 2 Livatenait Pallifer, Lieutenant P- 
the, Lieutenant ,, Matter le. 
— „ © | 
— Palliſſer. 
7] Captain Nucella. 
4 Lieutenant Palliſſer. ae 
Captain Knowler.. OO eee 
. Captain Nucella. 7 124. 
Anth. Pino. 


ught to 8 the Firſt Head of my 
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make a certain FER at even ſo ſmall #Di- 
ſtance as a Mile (for theſe Witneſſes were not 
farther off from the Rupert); though the Court 
maſt have obſerved, that ſeveral; who appeared 
for the Crown, have ſworn very poſitively, and 
very circumſtantially, at Diſtances from Two. to. 
Six or Seven Miles. | 

ij One Gentleman cannot be. poſitive, whe-' 
ther the Rupert was, or was not, within Point» 
blank. He, however, admits, thoſe Five Spa- 
niſb Ships were cxippled; but then he took care 
to inform the Court, that the Cambridge was alſo 
engaged with them, as well as the . e and 
Royal Oak. 3 

1 Another Gentleman ſwears to the Eremy's 
being out of Point-blank, when they: fired upon 
the Rupert; yet admits, that their Shot made 
an Impreſſion in the Hull of the fly at Half 
a Mite (greater Diſtance. 

] One Gentleman owns himſelf Three Miles 
diſtant from the Britiſb Ships aſtorn; and be- 
lieves none of the Four within a Diſtance to do 
Execution, as he ſaw their Shot full into the Wa- 
ter At the ſame, a greater; and even at twice 
the Diſtance of Three Miles, other [n] Witneſs 
ſes could perceive the pers e not near 
enough to do Execution. 

As the Court has, Labferved; anche raken- 
Notes of every reſpective Evidence given, 1 
will take up no more of your Time upon this 
Head, till I ſhall come to my own Witneſſes; 


any but ſubmit what J have now obſerved to your 


Animadverſion: And I don't doubt but you 
will, with great Equity,” judge, whether or now 
it is probable, that Men, at ſuch different and 

Diſtances, car poſitively determine upon 
the Poſition of 4 Ship, its Diſtance from another, 
and its being within or - aut of poigt-blanle 
Shot. Gentlemen, at the neareſt Diſtance; have 
given their Sentiments on theſe Points with Dif- 
lidence. 

I beg Leave, iin gone through the Four 
Articles of my Charge, to ſay a Word or two 
with regard to the Royal Oak being always to 
Leeward of, and hailing the Rupert to aſſiſt her. 
Theſe Two Circumſtances were, in a manner, 
the only Defence that was — for the Royal 
Oak ; md: ſhe was to be cleared, by making; a 
Victim of the Rupert. I do not in the leaſt 
doubt, but the Court has remarked; that Cap- 
tain Williams himfelf, when upon his Tryal, 


did not (as I am informed) ſay one Syllable of 


his having hailed the Rupert; and that his Wie- 
neſſes could not fix the Time of this — 


[7] Captain S . 
[+] Lieutenant Pa/liſer. 
1 Lieutenant Wells. 
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Hailing. The Witneſſes, ho have appeared 
in Behalf of the Rupert, have proved the Cit- 
cumſtance of my being in the Gallery impoſ⸗ 
ſible; and not one of the Men upon my Quar- 
ter- deck ever miſſed me, from the Beginning to 

the End of the Engagement. The Maſter, and 
ſeveral of my Witneſſes, have proved, That he 
hailed the Royal Oak by my Order; and that 
ſhe was then to Wind ward, and never to Lee- 
ward, of the Rupert that Whole Day: That the 
Royal Oak got her Fore- tack on board, and run 
upon my Weather-Beam, has been proved by 


many; and my Firſt Lieutenant, at that time, 


run upon the Quarter- deck, and obſerved it to 
me, and others, as being a remarkable Circum- 
ſtance.— find myſelf under an indiſpenſable 
Neceſſity of ſaying, though with great Relu- 
ctance, That the Court has been amuſed, not only 
in the above Particulars; but with a fiftitious Ac- 
count of the Royal Oak having engaged a ſingle 
Ship for the Space of an Hour. I would 5 5 
join Ifflue, and ſet my Life on this ſingle Point. 
If any conſcientidus Man in the whole Cen- 
tre Diviſion; the Royal Oał excepted, will give 
his Oath, that he faw the Royal Oak engaged, 
as above, I will acknowlege, that I merit not 
only Death, but Infamy. None on board the 
Rupert ever faw her; not a Witneſs on Behalf 
of the Crown, from othet Ships, who were ex- 
amined to this Particular, knew a tittle of the 
Royal Oab's engaging a fingle Ship: And the 
Court, no doubt, obſerved, that not ohe of the 
Royal Oak's Men ceuld give an Account what 
became of her, aſter ſne had been ſo engaged 
with the Royal Oat; notwithſtanding they were 
cloſely examined by the Preſident, and other 
Members of the Court. "Theſe are ftrotig Cir- 
cumſtances to confirm hat I have now aſſerted, 
and the Witneſſes on my Behalf have fworn, in 
Contradiction to this fabulous Account. 
As a farther Proof, that the Royal Oak was 
to Windward of the Rupert, many Gentlemen 
of Character have informed you, upon their 
Oaths, That a Shot from the Enemy went over 
the Rupert, and cut the Stopper of her beſt 
Bower- Anchor on board the Royal Oak. 
I beg Leave to ſpeak to ſome incidental Cir- 
cumſtances, which — make againſt me: 


One is, in regard to the few Men wounded, and 


none. being killed, on board the Ruperi. I hope, 
Sir, that a Mercy from Heaven will not be con- 
ſtrued to my Diſadvantage. Hiſtory furniſhes 
many Examples of Battles fought, both by 
Land and Sea, which mention Thouſands killed 
on the one Side, and very few on the Side of 
the Conqueror. I gave you, in Evidence of this 
Inequalſty, an Action with the Vendome; Cap- 
tain, Haute with the Poder; Captain Watſn in 
the Dragon; Lord George Grabum om the Coaſt 
of Flanders; and this has alſo been allowed to 
have been the Caſe of ſome of the Members of 
ahis C aut. nne 24.4 
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Anotliet Circumſtatce is, The Accident of 
my Spritfail being fired by the Wadding of the 
Eſſex ; whence, I apprehend, it may be inferred, 
that I muſt have been very near that Ship, when 
ſhe was at too great a Diſtance from the Enemy : 
But, if the Difference of Times is diſtingwſhed, 
no fuch Inference can be drawn; for the Firing 
my Spritfail happened when Admiral Talis 
bore down to my Aſſiſtance, and to attack the 
Real, and the reſt of the Ships, the Efzx# then 
following him; and, on his hauling the Signal 
for the Line of Battle down, and the Signal for 
Engaging, and making the Signal for leaving off 
Chace, I hauled my Wind, to give room for the 
Admiral to paſs me ; which brought me cloſe 
to the Eſex; and, on her firing at the Enemy, 
as they opened aſtern of the Admiral, and at the 
very Time of my Weating under the Dor{et- 
ſhire's Stern, the Wad of one of her Guns flew 
into my Spritfail, and fet it on Fire. wg 

The Court has done the Honour to my Ofi- 
cers, to allow them Men, of Credit : *Tis a Cha- 
racter they juſtly deſerve; they have ever bee 
eſteemed Gentlemen of great Probity; atid 
am, in myſelf, thoroughly ſatisfied, that they are 
incapable of any Action which could make them 
oo a Doorn Bip 
\ Theſe Gentlemen, who have appeared in ty 
Behalf, have not only proved my Impatience 
to engage the Enemy, but that 1 did all that 
was poflible for me to get within a proper Dk 
ſtance; that I did not engage before I had, by 
Experiment, found I was near eftiough to do 
Execution, though the Enemy's Shot went over: 
and damaged the Rupert; and that, when'T was 
once engaged, I never hauled off from the 
Enemy, but endeavoured till to near them, till 
the Admiral called me off by his Signal, and 
afterwards led me off from the Engagement. 

Nine of the Witneſſes for the Crown 755 
with thoſe who appeared for me, That I had 
no Enemy to engage, till the Five Ships aſtern 
came up; and they, by ſaying, the Enemy 
might have weathered, or fetched the wr oth 
ſhew, that I engaged as near as I poſſibly 
could. That I was near enough to the Enemy 
to annoy them, is clear from the Damage the 


Rupert received, and the Men which you have 


heard ſhe Killed, on board the Enemy's To 
ket Slip on / re ne 
With relation to the Witneſſes, on my Be- 


half, T ſhall only add, that they have either flatly 


contradited all that is contained in the Charge 
the Crown has brought againſt me, or ſhewn 
the Impoſſibility of my having been able to do, 


according to Diſcipline, what my not doing 


has been called a Neglectof Duty, and Infringe- 
ment of his Majefty's Fighting Inſtructions; 
and that theſe Witneſſes have not only been 
conſiſtent with themſelves, but one with an- 
other: And I am fure none will ay, the Court 
has not taken indefatigable Pains to'fift out the 
3 er + 5: wotd . of was Ok Truth, 


[ 
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Truth; that they might be enabled to do Ju- 
ſtice between the King and the Subject; whereas 
on the other hand, on the Side of the Crown; 
ſome of the Witneſſes have not only been in- 
conſiſtent in their reſpective Evidence, but have 
flatly contradicted one another. | 
It has been ſaid, I did not fight at all; and 
again, That I fought all Day :— That I was 
ind was not, in point-blank Shot ; nay, that f 
was Three Miles of : — That I might have 
driven the Enemy out of the Line, had I borne 
down with the Admiral; but, if I had fo done, 
I ſhould have had no Enemy to engage with :— 
That I could have Roppled the Five Spaniſh 
Ships aſtern; but that the Rupert, and another 
Ship of greater Force to aſſiſt me, would not 
together have been ſufficient to have ſtopped 
them :— That I could have engaged the Her- 
cules, and there was no Space for the Rupert 


between that 40 of the Enemy's and the Dor- 


ſetſbire; and if I had borne down in the Line, 
I could not have reached the Hercules but at 
random Shot :—That I could have borne down 
to have the Enemy abreaſt in Three-quarters of 
an Hour; but it would have been Three Hours 
and Half before the Enemy could have come 
up with the Rupert :— That I was, and was 
not, near enough the Enemy to do Execution : 
hat I ſprang my Luff, and hauled off from 
the Enemy; and that I continued Firing upon 
them, till they bore away out of Gun-ſhot :— 
That I did, and did not, engage the ſternmoſt 
Ships of the Enemy :— That I might have 
gone nearer to the Enemy ; but, if I , they 
would have ſhut me out :— That I ſuffered, 
and did not ſuffer, the Enemy's Ships to paſs 


The Court will, by their own Notes, be ſa- 
_ fisfied I have exaggerated nothing in the ſum- 
ming up this contradictory Evidence: That I 
have adhered ſtrictly to the Truth, and have 
advanced nothing but what was given in Evi- 
dence ori the Crown- ſide. | 
Your own Notes will give you this farther 
Information, That there have been examined 
inſt me Fitty-four Witneſſes, Twenty-eight 
of which were from the Neptune, Torbay, Ox- 
ford, Ruſſel, Buckingham, and Romney ; which 
were from Four to Seven Miles diſtant from me; 
and Sixteen were from the Namur, Marlborough, 
Eſſex, Somerſet, and Norfolk , which, when I 
was engaged, were all at a great Diſtance from 
me; and the reſt were, one from the Fireſhip, 
and one from the Dorſetſpire, which knew but 
little of me; and one from the Cambridge, which 
ſeemed to contradict every- body; and one from 
the Y/inchelſea, which ſpoke very uncertain ; and 
the other Six were all from the Royal Ogk. 
| L ſhall — none Fo 2 — 
and premeditated Deſign to make me 
guilty : Many Months have elapſed — — 
atal Day of the nt, and Gentlemens 
Memory may have failed them: 1 hope, and 
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will believe, that none who his appeared againſt 
me could be wicked enough to come here with 
prepenſed Murder in his Heart: And I have- 
the Charity to attribute theſe Contradictions to 
the Difference of Judgment, in which every 
Man may be right in his own Opinion and Con- 
ſcience ; but, Where theſe are diametrically op- 
poles they cannot be both true in fact: Truth 
as but one Story; and it is remarkable, that 
the Witneſſes for the Rupert agreed in every 
thing eſſential. _ | n 
Having done with the Obſervations, which 

ſeemed neceſſary for me to make upon the Evi-. 
dence before the Court, and relative to my 
Caſe ; I will, Sir, only beg ſo much more of 
your Time, as may ſerve to cloſe my Defence; 
by aſſuring you, That, as I have looked with 
great Satisfaction upon the Trouble which ſome 
Members of this Honourable Court - have been 
pleaſed to give themſelves in the Courſe of my 
Tryal, by taking of Notes of the Evidence 
for the Crown, and for myſelf z/ and that, as 
I am fully perſuaded the whole Court will con- 
ſpire to the diſtinguiſhing and ſeparating the di- 
rect, clear, and well-ſupported Parts of that 
Evidence, from thoſe which are either doubt- 
ful, ambiguous, or contradictory in themſelves; 
ſo I promiſe myſelf, that the Matters in Que - 
ſtion between the Crown and me will then re- 
ceive a well-founded, juſt and equitable Deter- 
2 Z pork in _ jan uch as will be 
ſuitable to that Candour, that Impartiality, 
that Honour, that Dignity, which ever ought, 
and which, I hope, ever will attend the Pro- 
ceedings of a Britiſh Naval Court-Martial. 
Then the Priſoner was ordered to be re- 
moved : And the Audience withdrew. 1 
The Court proceeded to take into Conſi- 
deration the Evidence given upon this Tryal: 
And, after deliberating ſome time thereupon, 
they agreed to the following Queſtion being · 
put : Which was done accordingly ; viz. _ 


Is it the Opinion of the Court, That the 

Rupert was in a Line with the Namur and' 
Marlborough, when the firſt brought up; 
aſter the Namur and Marlborough began 


to engage? 
And the. Court 
' ſhe was not. b 25 
Then the Court adjourned till To-morrow' 
Morning, at Half paſt Eight o Cloct. 


* * 


agreed unanitnoufly, That 


— — 


Tueſday, the th Nevember, 1745. 


HE Conrt met, according to Adjourn- 
. ment; the ſame Members, being preſent 


as were Yeſterday. | | 
+ The Minutesof Yeſterday: were read. 
Then the Court proc to the further 


Conſideration of the Evidence: And, in the 
Courſe 
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Courſe of their Deliberations thereupon, the 
following Queſtions were agreed to, and put; 
Viz, 

Is it the Opinion of the Court; That the 
Rupert was in the Line, or as far to Lee- 
ward, as where the Namur and Marlbo- 
rough firſt began to engage, during any 
Part of the Engagement, while the Fleet 
was on the Larboard-tack ? 


The Court agreed (Fourteen to Seven), That | 


ſhe was. 


Is it the Opinion of the Court, That the Ru- 

pert was in the Line, or as far to Leeward, 

as where the Namur and Marlborough firſt 

began to engage, during the greateſt Part 

of the time ſhe was engaged on the Lar- 

board-tack ? 

The Court agreed (Eleven to Ten), That ſhe 

was in the Line during the greateſt Part of the 
time ſhe was engaged on the Larboard-tack. 


Is it the Opinion of the Court, That the Ru- 
pert was above the Diſlance of point- 
blank Shot from the Enemy, during all, 
or the greateſt Part, of the Time ſhe was 
engaged on the Larboard-tack ? 


The Court agreed (Thirteen to Eight; thoſe 
Eight agreed ſhe was out of Point-blank the 
teſt Part of the Time), That ſhe was above 
e Diſtance of | 3 from the 
Enemy, during time ſhe was engaged 
on the Larboard- tack. | 
Is it the Opinion of the Court, That the Ru- 
t was within a Diſtance to do proper 
ecution, during any Part of the Time 
ſhe was engaged on the Larboard-tack ? 
The Court agreed (Fourteen to Seven), That 
fhe was not. : 
s it the Opinion of the Court, That Captain 
Ambroſe had it in his Power to have en- 
gaged cloſer upon the Larboard-tack, 
with the Five Ships of the Enemy coming 
up, without going to Leeward of the Line. 


* Court agreed (Eleven to Ten), That he 
Is it the Opinion of the Court, That Captain 
Ambroſe, when he ſaw the Dor ſelſbire and 
* bring up, and engage to Windward 
of the Line, ought to have ſhot ahead, 

and cloſed with the Marlborougb? 


The Court agreed (Fourteen to Seven), That 
he ought not. | 


When the Marlborough loſt her Maſts, and 
Captain Ambroſe ſaw the Dorſetfbire and 
Eſſex continue to Windward of the Line ; 
Is it the Opinion of the Court, That the 


Rupert, engaged as ſhe then was, with the 
Headmoſt of the Five Spauiſb Ships coming 
u 


P, ought to have ſhot ahead to cloſe with 

and aſſiſt the Marlborough ꝰ 
The Court agreed (Fourteen to Seven), That 
ſhe ought not. 


Is it the Opinion of the Court, That Cap- 
tain Ambroſe ought to have covered, or 
conducted the P ireſhip, without Orders 


by 47 2 or otherwiſe, from the Ad- 


m 


The Court unanimouſly agreed, That he 
ought not. 


Then the Court adjourned till To-morrow 
Morning, at Half paſt Eight o Clock. 


Medneſday, the 6th November, 1745. 


HE Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were Yeſterday. 

The Minutes of the Two laft Days were read. 

Then the Court proceeded to a farther Con- 

ſideration of the Evidence : And the following 
Queſtion was propoſed ; viz. 

Is it the Opinion of the Court, That Captain 
Ambroſe, during all the time of his en- 
gaging on the Larboard-tack, did engage 
as cloſe as he could, and ought to have 
done, without being to Leeward of the 
Line, or where the Admiral or Marlbo- 
rough firſt brought up to engage? 


Which being objected to; the previous Que- 
ſtion was put, Whether the propoſed Queſtion 
ſhould be put: And it was agreed (Thirteen to 
Eight), That it ſhould nor. 


Then the following Queſtion was propoſed ; 
VIZ, 


ls it the Opinion of the Court, That if the 
Rupert had cloſed the Line to her due 
Diſtance and Station, which was the Third 
Ship aſtern of the Marlborough in the Line 
of Battle, that ſhe would have been able 
to have annoyed the Hercules, who paſſed 
the Marlborough upon her Quarter, in- 
ſtead of lying inactive during the Space of 
Two Hours, which ſhe did, waiting for 

the Four Spaniſh Ships coming up? 

Which was objected to ; and the previous 

ion put, Whether the laſt propoſed Que- 
ſtion ſhould be put ? And the Court agreed 
(Thirteen to Eight), That it ſhould not. 

The following Queſtion, being propoſed, and 

agreed to, was put accordingly ; viz. 

Is it the Opinion of the Court, That 
Captain Ambroſe did his utmoſt to come 
into the Fight, to engage, take, fire, 
kill, and endamage his Majeſty's Enemies, 
agreeable to the General Fighting Inſtruc- 
tions, and Diſcipline of the Navy ; and, 
conſidering his Situation, from the time 
the Admiral and Marlborough firſt brought 
up in a Line to engage, till the time the 
Admiral wore in the Evening, ſuitable to 
the Honour of his Majeſty's Flag, and be- 
coming a Captain of a Britiſh Man of War? 


The Court unanimouſly agreed, That he did 
not do his utmoſt. 
reee The 
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The Court then proceeded to conſider, under 
what Article of the Act of Thirteenth Charles 
the Second Captain Ambroſe fell; and they 
unanimouſly agreed, That he fell under Part of 
the Twelfth Article. | 


Then the following Queſtions were put, 
with regard to the Puniſhment to be inflicted 
upon him. | 


Does he deſerve Death ? 
No, unanimouſly. 


Does he deſerve Impriſonment ? 
No (Fifteen to Six). 


Does he deſerve to be caſhiered, and rendered 
incapable of everſerving again in the Navy? 
No (Thirteen to Eight). 


Does he deſerve to be caſhiered from ſerving 
in his Majeſty's Navy, during his Ma- 
jeſty's Pleaſure ? DELLS | 

Yes, unanimouſly. a. 


Does he deſerve to be mulcted? 

Yes (Thirteen to Eight). 

What Mulct does he deſerve to be inflicted 

upon him ? 

One Year's perſonal Pay in the Rupert. 

Two were for mulcting him all his Pay in 
the Nupert. 

Two were for mulcting him Two Years Pay. 


Eleven for One Year's Pay. 
Six for Six Months Pay. 


Then the Court adjourned till To-morrow 
Morning, at Seven o' Clock, 


Thurſday, the 7th November, 1745. 


HE Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were Yeſterday. 

The Court proceeded to conſider the Draught 
of a Sentence upon Captain Ambroſe : And ſome 
Debates ariſing, as to the Manner in which it 
ſhould be worded ; the following Queſtion was 
propoſed, agreed to, and put; viz. 


Is it the Opinion of the Court, that the 
Words, But in regard be has, both before 
and ſince the Action, borne the Character of 
a diligent and vigilant Officer; and that his 
Failure in the Action ſeems to have ariſen 
from a Miſtake in Judgment; and that he 
has already ſuffered Confinement for a con- 
ſiderable time, ſhall bs inſerted in the Sen- 
tence, immediately preceding the adjudg- 
ing Part of it? 


And the Court agreed (Thirteen to Eight), 
That they ſhould be inſerted. 


Then the Sentence being drawn up accord- 
ingly, and approved, and figned by the Court, 
the Priſoner was brought in, and the Audience 
admitted : And then the Judge-Advocate, by 
Direction of the Preſident, pronounced the Sen- 
_ tence, as follows; viz. | | 


* 
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At a Court-Martial, aſſembled on board his 
Majeſty's Ship the London, at Chatham, on 
the 23d September, 1745, and continued to 
be held, by Adjournment, on the 18th, 
21ſt, 22d, 23d, 24th, 25th, 28th, 29th, 
and 3 iſt October, and iſt, 4th, 5th, 6th, 
and 7th November, 1745. 


PRESENT 


Sir Chaloner Ogle, Admiral of the 
Blue, and Commander in Chief 
of his Majeſty's Ships in the } Preſident ; 
Rivers of Thames and Medway, 
and at the Buoy of the Nore, 
Perry Mayne, Eſq; Rear-| Thomas Smith, Eſq; 
Admiral of the Blue, | Capt. William Chambers, 
Capt. William Parry, Robert Allen, 
James Nentone, Thomas Frankland, 
Thomas Limeburner, Charles Colby, 
Sir Milliam Hewett, 9% Hamar, 
Sheldrake Laton, mith Callis, 
Sir Charles Malloy, ohn Pittman, 
Robert Erſkine, Edward Spragge, 
Charles Catford, John Orme ; 
Hon. Arch. Stuart, 
All duly ſworn, according to Act of Par- 
liament; 


HE Court (in purſuance of an Order from 
the Right Honourable the Lords of the 
Admiralty, to Sir Chaloner Ogle, dated 11th 
September, 174.5). proceeded to inquire into the 
Conduct of Captain John Ambroſe ; who com- 
manded his Majeſty's Ship the Rupert, at the 
Time of the late Engagement, between his 
Majeſty's Fleet, and the Combined Fleets of 
France and Spain, off Toulon; and he was tried 
for the ſame, upon a Charge prepared againſt 
him by the Proſecutors in Behalf of the Crown, 
and laid before the Court by the Judge-Advo- 
cate: And the Court having ſtrictly examined 
all the Witneſſes produced, as well in Support 
of the Charge, as in the Behalf of the Party 
accuſed; and having thoroughly conſidered their 
Evidence, it appeared to the Court thereby, 
That quickly after the Namur and Marlbo- 
rough bore ſhort down upon the Real, the Ru- 


pert bore away alſo, and continued to bear down 


for a little time, after the Namur and Marlbo- 
rough had brought up, and began to engage; 
and the Rupert alſo brought up: That, when 
ſhe ſo brought up, there was not any Ship of 


the Enemy abreaſt of her, there being a large 


Opening between the Hercules (the ReaPs Se- 
cond aſtern), and Five other Spaniſh Ships, that 


were coming up. 


That ſhe afterwards bore down nearer to the 
Enemy's Line; and, a ſhort time before the 
Marlborough's Maſts fell, began to engage the 
Headmoſt of the Five Spaniſh Ships coming 
up ; and continued to engage her, and the Se- 
cond of thoſe Ships, till after the Namur wore 
and then the Rupert hauled off, paſſed to Lee- 
ward of the Marlborough (which was then tow- 
ing away), and wore round the next Ship aſtern 


of the Dorſetſhire (which was then the next 
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Ship aſtern of the Namur) ; and fired at the 
Enemy, in paſſing them on the contrary Tack. 


That, when the Rupert firſt brought up, ſhe 


was not in a Line with the Namur and Marl- 
borough ; but that ſhe was in a Line, or as far 
to Leeward, as where theſe Two Ships began to 
engage: During the greateſt Part of the Time, 
ſhe was engaged on the Larboard-tack, though 
not within Point-blank Shot, nor within a Di- 
ſtance to do proper Execution, during any Part 
of the Time ſhe was engaged on that Tack. 

And the Court are of Opinion, upon the 
whole, that Captain Ambroſe had it in his Power 
to have engaged cloſer, (upon the Larboard-tack) 
with the Five Ships of the Enemy coming up, 
without going to Leeward of the Line ; and are 
alſo unanimouſly of Opinion, that he did not do 
his utmoſt to come into the Fight, to engage, 
take, fire, kill, and endamage, his Majeſty's 
Enemies, (agreeable to the general Fighting In- 
ſtructions and Diſcipline of the Navy, and con- 
ſidering his Situation) from the time the Admi- 
ral and Marlborough firſt brought up in a Line 
to engage, till the time the Admiral wore in the 
Evening, ſuitable to the Honour of his Majeſty's 
Flag, and becoming the Captain of a Britifþ 
Man of War ; and that he therein failed in his 
Duty, and is guilty of Part of the Charge againſt 
him: But, as to his not going to the Aſſiſtance 
and Relief of the Marlborough, and not cover- 
ing or conducting the Fireſhip, the Court are of 
Opinion, that he ought not to have ſhot ahead, 
to cloſe with the Marlborough, either before or 
after her Maſts were gone ; nor to have covered 
or conducted the Fireſhip, without Orders, by 
Signal, or otherwiſe, from the Admiral. 

For his Failure in his Duty, as aforementioned, 
the Court do unanimouſly agree 
Ambroſe falls under Part of the Twelfth Article of 


„ that Captain 
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an Act, of 13th Charles IId, for eſtabliſhing Arti- 
cles and Orders, for the Regulating and better Go- 
vernment of his Majeſty's Navies, Ships of War, 
and Forces by Sea : But, in regard he has, both 
before and ſince the Action, borne the Character 
of a vigilant and diligent Officer; and that his 
Failure in the Action ſeems to have ariſen from 
a Miſtake in Judgment ; and that he has already 
ſuffered Confinement for a conſiderable time; 
the Court do only adjudge him the faid Coprain 
Jobn Ambroſe to be caſhiered from ſerving in 
the Royal Navy during his Majeſty's Pleaſure z 
and to be mulcted One Year's perſonal Pay for 
the Rupert: And he is hereby accordingly ad- 
judged to be caſhiered from ſerving in the Royal 
Navy, during his Majeſty's Pleaſure, and to be 
mulcted One Year's perſonal Pay for the Rupert, 
to be applied to the Ule of the Cheſt at Chatham, 


C. Molloy, | Thomas Smith, 

Smith Callis, Wm. Parry, 

R. Erskine, Vm. Chambers, 

F. Pittman, 7a. Rentone, 

Char. Catford, Rob. Allen, 

E. Spragge, Tho. Limeburner, 

Arch. Stuart, Tho. Frankland, 

Jobn Orme. Wm, Hewett, 

C. Ogle, Cha. Colby, 

P. Mayne, Sheldrake Laton, 
Jofſ. Hamar, 


Cha. Fearne, Ju. Ad, 


Then the Marſhal was ordered to diſcharge 
the Priſoner out of his Cuſtody. 


The Court adjourned, To meet on board his 
Majeſty"s Ship the Prince of Orange, at 
Deptford; when ſome Tryals, to come on 
at a Court-Martial, to be held by Rear. 
Admiral Mayne, ſbould be over. 
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